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Supreme Court of Appeals of Virginia 
AT RICHMOND. 
R .. W. BRAGG 
v. 
FRANK EL:WIORE. 
PETITION FOR WRIT OF ERROR. 
J'o the Honorable Judges of the Sttprerne Cotwt of Appeals 
of Virginia: 
Your petitioner, R. W. Bragg, respectfully represents that 
:rc is aggrieved by a final judgment of the Circuit Court of 
Nottoway County, entered on the 4th day of November, 1927, 
in a common law. action for libel, wherein your petitioner was 
plaintiff and said Frank Elmore "Tas defendant. A tran- · 
script of the record in said case is submitted herewith. 
STATEivlENT OF THE CASE. 
Your petitioner and ~{r. L. J. Hammock were candidates 
at the August Primary, 1927, for the General Assembly 
from the county of Bn1ns"Tjck. During· this campaign there 
was published of and concerning your petitioner by the de-
fendant, Frank Elmore, in the County of Brunswick, and the 
adjoining county of Notto,vay, a letter bearing date of July 
lith, 1927, purporting to have been written by one 1\tirs. L.A .. 
Chappell, addressed to "a Justice of the Peace'' at Alberta, 
Virginia, to which was appended the following postscript: 
'' P. S. Bragg is not a gentleman. He also wanted to ruen 
my girl. A man running for office should know the laws, if 
2 Supreme Court of Appeals of Virgina 
there are still laws in existence, and I am going to enforce 
it.'' 
This letter, together with the postscript attached, was ex-
hibited by the defendant in the County of Nottoway to J. 
Lindsay Cobb, clerk of the court, Archer Cobb, his brother, 
-and one Douglas Tuggle. During said political campaign 
copies of the letter and postscript were circulated quite ex-
tensively in the County of Brunswick both before and after 
the exhibition in Nottoway. 
. Your petitioner brought his .action by notice of motion in 
the Circuit Court of Nottoway_ County against the defendant 
for damages for the injuries done him by the defendant in 
thus exhibiting and circulating this defamatory libel, and 
there was a verdict for the defendant on which judgment 
was entered. 
Petitioner made no motion to set the verdict aside for the 
reason that the views of the court in reference to the various 
questions raised were so ·diametrically opposed to those . of 
counsel for petitioner that suc.h a motion and argument there-
on would have been a waste of time. ~Ior~over, even should 
the court have set the verdict aside, the same difficulties would 
have been encountered on a ne'v trial. Petitioner. therefore, 
availing himself of Section 6254 of the Code dispensing with 
the necessity for a. motion for a new trial, declined to make 
such a. motion, preferring to have this court pass upon the 
various questions involved before a new. trial is had. 
THE FA.CTS. 
The uncontroverted facts in the case may be briefly stated 
as follows: 
Your petitioner is a wido,ver with a family of seven chil-
dren. In the summer of 1927, he employed Miss Lucille Chap-
pell as goventess for his children. It soon became evident 
that she was not very well suited for that purpose. ll"'rom 
time. to time, it became necessary for your petitioner to call 
her attention to what he considered her failure to properly 
attend to her duties. Finally, it became evident to both your 
petitioner and 1\'Iiss Chappell that her services were not satis-
factory to him, and one da.y during the first part of .July, 
after ~ome 'vords had passed between them, she announced 
that she would leave. Accordingly, she left the home of your 
petitioner on or about July 9th and 'vent to her hom~ in Clifton 
/ 
/ 
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Forge. The letter referred to, with the libelous postscript 
attached, was received by the defendant, Frank Elmore on 
Tuesday, the 12th day of July, 1927, at Danieltown post-office. 
The defendant, being a Justice of the Peace of the County 
of Brunswick, took the letter to the Commonwealth's Attor-
ney for advice, and 'vas advised by him that it did not afford 
the basis for any criminal action against your petitioner. On 
the following Thursday the defendant exhibited the letter to 
Mr. E. P. Barrow, an ~attorney at la'v at La,vrenceville. On 
the same day, he showed the le.tter to ~Ir. Hammack, who 
wns opposing your petitioner in his campaign ·for the House 
of Delegates. The letter was left with Mr. Barrow, and he 
showed it to a large number of persons in the County of 
Brunswick. Said letter was also left in the possession of 
~fr. Hammock for a 'vhile, during 'vhich .time he showed the 
original to a number of persons, and made typewritten copies 
thereof, including the postscript, and gave out such copies 
during the progress of the campaign. These copies were cir-
culated far and wide over the county of Brunswick. On 
Friday, the 15th day of July, the defendant, Frank Elmore, 
exhibited the letter in Nottoway County to Archer Cobb, 
Lindsay Cobh, Douglas Tuggle and Westry Cobb. Subse-
quently, the original letter itself was published in the Bruns-
wick Times Gazette, a. paper published in the town of Law-
renceville and circulating in Brunswick and adjoining coun-
ties. Along 'vith said libelous letter was published, over the 
signature of the defendant, a letter in which he stated that the 
original of tl1e libelous letter 'vas in the possession of Mr. 
Barrow, and might be seen by any one who wished to see it. 
In the meantime, before the publication in the newspaper, 
petitioner having been advised that a scandalous libel was 
being circulated against him in the campaign, went to see the 
defendant and asked him to show petitioner the original or a 
copy thereof. The defendant positively declined to do either. 
Finally, on Saturday, July 16th, petitioner succeeded in get-
ting hold of one of the typewritten copies from one who had 
received it through the mail from Alberta He immediately 
went to see Mrs. Chappell, the writer of the· letter, a.nd she 
denied writing the slanderous part of the postscript, charg-
ing it to be a forgery. Both Miss and ~Irs. Chappell denied the 
happening of anything such as the postscript indicated had 
happened. They signed statements to that effect, and they 
'vere taken hy petitioner to the editor of the Brunswick Times 
Gazette, with instructions to publish the same in his paper 
in the event the defendant should give him the original letter 
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fo~ .:.publication. The defendant did l~ave the original wit~ 
tll.~ ,~ditor for publication, and accord!ngly Mrs. Chappell s 
denial of the genuineness of the postscnpt, and the statements 
denying the truth of the insinuations therein were published 
also .. 
THE ISSUES. 
· ·There was no plea of the truth of the charges. The only 
pleas·:filed by the defendant 'vere "not guilty" and a special 
plea of privilege. rrhe basis of the defense of privilege will 
appear from the follo,ving extracts from the plea: 
:".That the said plaintiff, having been apprised of thE! ex-
istence of said letter, afterwards, to-wit, on the 15th day of 
July, 1'9,27, falsely declared to divers good and la··wful citi-
zens of the said County of Brunswick that a part of said let-
ter, to-wit: 'Bragg is not a gentleman he also wanted to l'llell 
my Girl a man running· for office should kno'v the laws, if 
there are still laws in existence, and I am going to inforce 
it,' was a forgery, meaning thereby that said language was 
forged, or written, by said defendant or by some one else / 
with the connivance of the said defendant, and 'vas not written 
by the said .Mrs. L.A. Chappell. 
·''That the said defendant, having been informed that. the 
said plaintiff had, by the means aforesaid, falsely imputed 
to him forgery of said language, afterwards, to-\vit, on the 
15th day of July, 1927, upon the advice of counsel, went to the 
County of Nottoway, for the purpose of having an interview 
with certain kinsmen of the said ~Irs. L.A. Chappell, residing 
in said last-mentioned county, to-wit: J. Lindsay Cobb and 
Archer Cobb, who were familiar with her handwriting, and 
exhibited said letter to them to ascertain 'vhether or not the 
whole of said letter, including the language aforesaid, 'vas 
written by her. 
''That the said defendant exhibited said letter to said kins-
men of the said Mrs. L.A. Chappell, in good faith and 'vithout 
malice to,vards the said plaintiff, for the purpose of obtain-
ing the information aforesaid from them, to be used if neces-
sary by the <:Jaid defendant in his own interest and in vindica-
tion of himself and his character from the false and slander-
ous charge made as aforesaid by the said plaintiff that the 
aforesaid language of said letter had been forged by the said 
defendant or with his connivance.'' 
__;./ 
It will he observed that the plea of privilege admits that· 
. 
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the defendant published the libelous postscript in the County 
of .Nottoway. Therefore, the only issues in the case were: 
first, whether such publication was on a privileged occasion 
so that the pri1na fac·ie presumption of malice arising from 
the publir,a tion 'vas rebutted; and secondly, if the occasion 
'vas ·privileged, whether the privilege 'vas abused. 
It ·seems too well settled in this state to admit of extended 
discussion that while it is within the provinc-e of the trial 
court to determine "rhether or not the occasion "ras privileged, 
whether the occasion has been used bona fide and without 
malice is a question of fact for the jury . 
.As stated by Judge l(eith in Willian~s Pr·i·nting Co. v. Saun-
den;, 73 S. E. 472, 113 Va. 156, a privileged communication is 
one made in good faith upon any subject-matter in which the 
party communicating· has an interest, or in reference to which 
he has, or honestly believes he has, a duty to a person having 
a corresponding interest or duty, and 'vhich contains matter 
'vhich, without the occasion upon which it is made, would be 
defamatory and actionable. 
He then proceeds to state that privileged communications 
are of four classes. First. Where the author or publisher 
of the alleged slander acted in the bona fide discharge of a 
public or private duty, lega1 or moral, or in the prosecution 
of his own rights or interests. Second. Anything said or 
written by a master in giving the character of a servant who 
has been in his employment. Third. Words used in tl1e course 
of a legal or judicial proceeding, ho,,rever hard they may 
bear upon the party of whom they are used. Fourth. Publi-
cations duly niade in the ordinary mode of parlimentary pro-
ceedings. 
r~rlw only class in which this case could possibly be brought 
is th~ first, because the defendant claims that in publishing 
the libel in the County of N otto\vay he was acting in the prose-
cution of his own interests. 
Another principle to be observed in this connection is that 
whether or not such an interest exists as to make the occa-
sion privileged is a question for the court. St·rode v. Clenwnt 
90 Va. 553; Chaffin v. Lynch, 83 Va. 106; Reusch v. Roanoke' 
etc., 91 Va. 534; Chaffin v. Lynch, 84 Va. 884. ' 
Ifaving briefly stated the principles applicable to cases of 
tl1h: chn~acter, petitione1~ now makes the following 
ASSIGNl\tiENTS OF ERROR. 
1. rro the· nction or nding of the court in allowing counsel 
for the defendant in his opening statement to the jury to 
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make statements to the effect that the defendant expected to 
prove that Tvirs. Chappell wrote the letter of July 11th, in-
cluding the postscript, and that what she wrote was true, and 
that your petitioner had procured false statements, or affi-
davits, from the writer of the Jetter in reference to the gen-
uineness of the postscript, and the truth of the matter con-
tained therein. 
2. To the action or ruling of the court in allowing coun-
sel for the defendant to cross-examine your petitioner, 1\{rs. 
Chappell and Miss Lucille Chappell as to ho"r, when, and 
under what circumstances and conditions he obtained the let-
ters from Mrs. Chappell and :Niiss Chappell, denying the 
truth of the charges made in the postscript, and denying the 
genuineness of parts of the postscript. · 
3. To the action or ruling of the court in. admitting the 
testimony of Mrs. Williams concerning the condition of Miss 
Chappell 'vhen she came to the home of the witness on the 
Friday night that she left the home of your petitioner. 
4. To the action or ruling of the court in permitting Mr. 
Buford, of counsel for the defense, over the objection of your 
petitioner, to argue to the jury matter tending to prove the 
truth of .. the charges in the postscript. 
5. To the action or ruling of the court in permitting Mr. 
Buford, of counsel for the defendant, to argue to the jury, 
over the objection of your petitioner, to the e:ffe.ct that if 
"they", referring to counsel for petitioner, ''want to say 
the letter written by ll~Irs. Chappell is a forgery, why have not 
they got ~Ir. R.ivercomb here 1 He is perfectly familiar; why 
did not they summon these ladies here to say it was a for-
gery? Why didn't they summon t.he son of 1\Irs. Chappell 
here who, according· to the testimony was present 1 Why 
has what l1appened by some means or other which pE,rhaps 
nobody will ever know ·except these participants in that in-
terview on Sunday the 17th day of July, by which these ladies 
·were induced to sign these two papers? Dr. Bragg, evi-
dently an aspiring politician, brought these two papers se-
cured from these ladies under circumstances known to him, 
in his pocket''? 
6. To the action or ruling of the court in directing the jury 
to disregard all evidence of the want of genuineness of the 
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postscript without at the same time telling the jury that the 
language of the postscript must be regarded by them as false, 
since no plea of truth had been filed, and to disregard all evi-
dence tending to prove the truth of the charge. 
7. To the action or ruling of the court in allowing the wit-
ness, B. T. White, to contradict the testimony of Mrs. Chappell 
and Miss Chappell in reference to the genuineness of the post-
script. 
8. To the action or ruling of the court in ·excluding from 
the consideration of the jury all the evidence of the publica-
tions of the libelous matter in the County of Brunswick, ex-
cept to show the motive of the defendant. 
9. To the a.ction or ruling of the court in excluding from 
the consideration of the jury all publication of the libelous 
communications in the county of Brunswick except on the 
question of malice . 
. 10. To the action or ruling of the court in excluding from 
tl1e jury the testimony· of your petitioner that he enquired of 
Douglas Tuggle on the afternoon of. Friday, July 15th, as to 
whether any such letter had been written by Mrs. Chappell 
and was in circulation. · · 
ll. To the action of the court. in giving Instruction Num-
ber 1. · 
12. To the action of the court in giving Instruction Num-
ber 2. 
13. To the action of the court in giving Instruction Num-
ber 3. 
14. To the action of the court in giving Instruction Num-
ber 4. 
15. To the action of the court in giving Instruction Num-
ber 8. 
16. To tl1e action of the court in giving Instruction Num-
ber 9. 
17. To the ac.tion of the court in refusing to give Instruc-
tion a, requested by petitioner. 
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18. To the action of the court in refusing Instruction b, 
requested by petitioner. 
19. To the action of the court in refusing Instruction e. re-
quested by petitioner. 
AH.GUl\iENT. 
Jt'·irst .Assignmwnt of Error. 
This assignment draws in question the propriety of the ac-
tion of the court in allo,ving counsel for t.he defendant in his 
opening statement to the jury to make statements to the effect 
that the defendant expected to prove that Mrs. Chappell 
wrote the letter of July 11th, including the postscript, shortly 
after her daughter arrived at their home in Clifton Forge, 
and while the matters in connection with 'vhat happened at 
petitioner's home were fresh in her mind; that, therefore:o 
"rhat she wrote was true, and that the statements which your 
petitioner had secured from them in reference to the genuine-
ness of the le.tter, and the truth or falsity of the matter con-
tained in the postscript were false. 
We have already seen that the only issues before the court 
were whe.ther the occasio11 upon which the libelous matter 
was published was one of privilege, and secondly, if so, 
'vhether the privilege was abused. These were the issues in 
the case. There "ras no issue as to whether or not the letter 
was genuine, nor was there any issue as to whether the n.: 
belous matter contained in the postscript was true or false. 
Under the law, as laid down in the cases of Willia·ms v. s(~U/Ilr 
ders, 73 S. E. (Va.) 472; 113 Va.156; Cat·penter v. JJ;ferredith~ 
96 S. E. (Va.) 635, 1'22 Va. 446, and White v. White, 106 S. 
E. (Va.) 350, 129 Va. 621, the charges complained of were 
conclusively presumed to be false, because no plea of justifi .. 
cation 'vas filed. In J~V~illiam.8 P1·int'in.,q Co. v. Sawnders, su-
pra, this court, speaking through the disting-uished Judge 
l{eith, held that the truth of libelous matter cannot be showri 
under a plea of not guilty, but only under a special plea of 
justification, and that in the absence of such a plea, the lan-
guage complained of is presumed to be false: This case was 
followed by this court in an opinion delivered by Judge I{elly 
in Carpenter v. JJJerredith, supra. Among other things, Judge 
Kelly said: 
''There being no plea of j.usti:fica.tion, the charges 've-re con-
./"" 
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elusively presumed .to be false, and the trial court properly 
so instructed the jury. Williants v. Sa·unders, s~tpra. The 
failure to plead the truth of the words cut off any inquiry into 
that question. The only questions for the jury, ·therefore, 
were whether the defendant actually used the words, and, if 
so, what damage he should pay. These questions were sub-
mitted to the jury upon proper instructions and their verdict 
against the defendant must end the case." 
In White v. White, supra, there was a special plea of justi-
fication, but in as much as this plea did not justify the 'vh~ole 
of the cha.rge, but only a part of it, this court held that the 
plea should have been stricken out. In as much as the lower 
court failed to strike out the plea, this court held that it 'vould 
regard the case just as if no such plea had been filed, and 
hence consider the case a.s if there was no evidence upon the 
question of the truth of the defa~a.tory 'vords charged. Judge 
Sims, speaking for the court, among other things, said: 
"In view of our conclusion expressed above that the special 
plea aforesaid was improperly admitted, and that we must 
regard the case as if there was no plea of justification therein, 
and hence no issue upon and no evidence of the truth of any 
of the defamatory words alleged and proved. to have been 
spoken by the defendant, which could properly be considered 
by the jury or by the trial judge·, it is at once apparent that 
the trial judge was in error in his conclusion that the truth of 
these words admi tt.ed by the special plea was established by . 
the evidence, and hence he was in error in setting aside the 
verdict. There being no issue properly in the case except the 
general issue, under 'vhich the truth of the words could not 
be proved, there was nothing· upon 'vhich the trial judge could 
base the conclusion on which he set aside the verdict. The 
presumption of falsehood which the la'v attaches to all de-
':'7 famatory words was nnrebutted, ru1d that they were false 
was the conclusion which the jury and the trial judge were 
compelled to r.each as their only conclusion upon all of the 
evidence properly in tl1e case.'' 
In Baker-Matthews Lttt1nber Co. v. L-incoln F~trniture Co. 
139 S. E. 254, - V a. -, this court, speaking through J udg~ 
Campbell, said : 
"In Burks' Pleading and Practice (2d Ed.) 254, we read: 
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'' 'Immediately after the jury is s'vorn, counsel are ex-
pected to state the case to the jury, so that they may kno"r at 
this early stage the questions to be decided by them, and make 
an intelligent application of the evidence as it is adduood. 
This is called the opening statement of counsel. 
" 'It should be a clear, concise, and brief statement of what 
the parties expect to prove. It should not be an argu1nent. 
Generally a chronological order of events will be the most 
readily understood and borne in mind by the jury, but the 
facts of some cases are too complex to render this order prac-
ticable. In any event, that statement should "be clear and 
clean cut." ' 
"Counsel should not, in an opening statement, refer to mat-
ters 'vhich under no circumstances could be introduced in 
evidence, for the purpose of infiuencing the jury, and, ·while 
the scope of such statement is of neeessity very wide, it is 
· just as much under the control and judgment of the court as 
the introduction of evidence or the argument of the case upon 
its merits. Counsel should not be allo,ved to make the open-
ing statement the medium of argument to the jury upon the 
merits, and, 'vhere it is clearly made to appear that preju-
dice has resulted from an improper opening statement, a ne'v 
trial will be awarded.'' 
It iA perfectly apparent, in the light of the foregoing au-
thorities, that the court should have very promptly instructed 
the jury to disregard all the statements of counsel to the effect 
that the defendant would introduce evidence tending to show 
the truth of the charge. 
Second Assi.qnntent of E1·ror. 
This assignment clra.,vs in question the propriety of the 
action of the court in allowing counsel for the defendant to. 
cross-examine your petitioner, and Mrs. Chappell and Miss 
Lucille Chappell, in reference to the circi1mstances and con-
ditions under which he secured from them the statements de-
nying the truth of the charges made in the postscript, and de-
nying- the genuineness of parts of the postscript. The state-
ments denying the truth of the charges were obtained by peti-
tioner for use in his campaign to counteract the effect of the· 
charges contained in the libelous postscript. This postscript 
\ 
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had given rise to all sorts of charges from "high,vay burglary 
to rape", as stated on the stand by petitioner. 
The object of the objectionable testimony clearly was to 
try to get before the jury evidence tending to prove the truth 
of the c.harges. The defense was endeavoring to sho'v that 
immediately upon ~Iiss Chappell's arrival at her mother~s 
home in Clifton Forge, she. made a. full disclosure to her 
mother of what had happened, which necessitated her leaving 
the home of your petitioner, and that while those statements 
were fresh in her mind, she wrote the letter in question, and 
hence "rrote the truth, but that later, when your petitioner 
w·ent up there, the ladies 'vere. in some 'vay induced ''to 
change their tune". All this was clearly inadmissible under 
the issues in the case, and was very prejudicial to the peti-
tioner. The evidence showed that lVIiss Chappell was of a 
hysterical temperament, and that 'vhcn the breach occurred 
between her and your petitioner in reference to your peti-
tioner's dissatisfaction with her services, she became hysteri-
cal, and your petitioner would not a.llo'v her to leave while 
she 'vas in that condition. This state of affairs was un-
doubtedly related to Mrs. Chappell, by lVIiss Chappell, and 
1\tfrs. Chappell says the letter 'vas prompted by the state-
ments of 1\Iiss Chappell that Doctor Bragg had spoken rather 
roughly to her, and had not permitted her to leave at the pre-
cise moment that she wished. 1\-fiss Chappell herself, upon 
being called to tl1e stand by the defendant, testified tha.t the 
tone of the letter written by Mrs. Chappell on July 11th was 
prompted by, and had 1~eference to, your petitioner's com-
plaints against her, and his quarrelling and scolding. In 
short, 1\fiss Chappell's services became so unsatisfactory that 
some unpleasant words passed between your petitioner and 
her, with the result that your petitioner was compelled to tell 
her that he would have to dispense with her services. She 
then became hysterical and your petitioner did not think she 
ought to leave his house in that condition, and, therefore, ob-
jected. Counsel for defense, from the beginning to the end 
of the ease, and at every stage thereof, sought to get into 
the minds of the jury that l\1:iss Chappell did not leave, the 
services of your petitioner for the reasons stated above, but 
that she left because of some indecent assault made. on her by 
your petitioner; thus indirectly endeavoring to get before the 
jury matter tending to prove the truth of the charge com-
plained of. This will appear in the cross-examination of your 
petitioner by counsel for the defense; the examination of 
1\tirs. Chappell and 1\iiss Chappell, and in the examination of 
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Mrs. Williams and Miss Sue ~Ieade Williams. This clenr ly 
appears to be the object whicl~ counsel fo: the defense ~ad 
in view when we come to consider the various letters w]u~h 
~Iiss Chappell wrote to different friends in Brunswick County 
after sh~ had left the home of your petitioner. It is sub-
mitted that none of this evidence was proper, and that it was 
very prejudicial to your petitioner. 
Counsel for defense undertook in the record to justify his 
action in examining your petitioner, Mrs. Chappell and Miss 
Chappell, on the subject of the circumstances and conditions 
under which the letter of July 11th was written, and the state-
ments denying the genuineness of the postscript, and the truth 
of the charges therein contained. Such justification was at-
tempted upon the alleged ground that the plea of privileges 
wa.s based upon the alleged fact that petitioner had on the 
15th day of Jufy, on. the. streets of La,vrenceville, charged 
that the postscript was a forgery. In this connection, we 
quot~ from the plea. as follows : 
''That the said plaintiff, having been apprised of the ex-
istence of said letter, afterwards, to-wit, on the 15th day of 
July, 1927, falsely declared to divet:s good .and lawful citizens 
of t~e said County of Bruns\\rick that a part of sa.id letter, 
to-wit: 'Bragg is not a gentleman he also wanted to ruen my 
Girl a man running for office should know the la,vs, if there 
. are stillla·ws in existence, and I am going to inforce it', was 
a forgery, meaning thereby that said language was forged, 
or written, by said defendant or by some one else with the 
connivance of the said defendant, and 'vas not written by the 
said Mrs. L.A. Chappell. 
. "That the said defendant, having been informed that the 
said plaintiff l1ad, by the means aforesaid, falsely imputed to 
him forgery of said language, afterwards, to-wit, on the 15th 
day of ,July, 1927, upon the advice of counsel, went to the 
County of Nottoway, for the purpose of having an interview 
with certain kinsmen of the said ~Irs. L.A. Chappell, residing 
in sa.id last-mentioned county, to-wit: J. Lindsay Cobb and 
Archer Cobb, who were familiar with her l1andwriting, and 
exhibited said letter to them to ascertain whether or not the 
whole of said letter, including the Ianguag·e aforesaid, was 
written by her. 
''That the said defendant exhibited said letter to said kins-
men of the suid Mrs. L.A. Chappell, in good faith and with-
out malice towards the said plaintiff, for the purpose of ob-
taining the information afores.aid from them, to be used if 
I 
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necessary t>y the said defendant in his own interest and in 
vindication of himself and his character from the false and 
slanderous charge made as aforesaid by the said plaintiff 
that the aforesaid language of said letter had been forged 
by the said defendant or with his connivance." 
In reply to the argument by counsel for petitioner that 
under the plea of privilege, the court and jury ·were only con-
cerned with what charges of forgery were made by petitioner 
in Lawrenceville on July 15th, which induced defendant to 
exhibit the letter in Nottoway; that what happened in Clifton 
Forge on July f7th could not possibly have influenced the de.,. 
fendant in exhibiting the letter in Nottoway on July 15th, 
counsel for defense said that '"bile he quite agreed with that 
view, the defendant said that his action in going· to N otto-
way on the 15th and there exhibiting the letter was influenced 
by the charge made by petitioner on the 15th that the letter 
was a forgery, and the fact that petitioner secured statements 
on the 17th to the effect that the postscript was a forgery is 
evidence that he was charging it to be a forgery on the 15th. 
We do not think such a conclusion follows at all, but conced-
ing that it does, that does not render relevant on any phase of 
the case evidence of the circumstances and conditions under 
which the letter of July 1'1th was written, and the circum-
stances and conditions under ·which the statements declaring 
the postscript to be a forgery 'vere obtained. .So long as it 
'vas admitted that the letter 'vas genuine, and so long as the 
jury and the court were bound to regard the language of the 
postscript as false, the circumstances and conditions under 
'vhich the letter was written, and 'vhether or not the ladies 
signed the statements charging the postscript to be a forgery 
were voluntarily signed, were utterly immaterial to the is-
sues involved. The only object of such testimony was to 
show the truth of the charges contained in the postscript, and 
this could not be clone in tl1e absence of a plea of justifica-
tion. If the court will read the record from page 256 to page 
265, the respective positions of counsel 'vill clearly appear. 
Third Assig1'Mnent of Error. 
This assig11mEmt draws in question the correctness of the 
ruling of the court in admitting testimony of :Nirs. Williams 
concerning the condition of l\fiss Chappell, when she came to 
tlw home of the 'vitness on the Friday night that she left 
tlw home of your petitioner. Here, again, we have au at-
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tempt on the part of counsel to get before the jury matter 
tending to prove the truth of the charge. Miss Chappell 'vas 
no doubt fretted with your petiti01ier at that time, and 'vas 
pr·obably somewhat hystelical. Ifer letters, which were intro· 
duced in evidence, clearly sho'v her temperament, and ho-w 
she is likely to go from one extreme to another. While the 
testimony of :Wirs. Williams does not pretend to sho'v what 
caused the condition "rhich she was in, it sl1ows that it ·was 
hysterical, and was prejudicial to your p~titioner in that the 
jury might infer that the condition was caused not by thn real 
facts, but by some indecent assault of your petitioner upon 
Miss Chs:~:rpP-ll. The fact that 1\tiiss Chappell and ~Irs. Chap-
pell testified positively that your petitioner did not make any 
such assault, did not cure the error, for the record is full of 
statements and insinuations to the effect that since your peti-
tioner went to see :Miss Chappell, and 1\!Irs. Chappell, they 
"changed their tune'', or that they "seemed to be in a. differ-
ent frame of mind now". 01 .. that ''something had happened 
at Doctor Bragg's". It is submitted that this assignment is 
"Tell taken. 
Fo·U'rth .Assi_qwment of Error. 
~rhis assignment draws in question the action of the court 
in permitting Mr. Buford, of counsel for the defense, over 
the objection of your petitioner, to argue to the jury matter 
tending to prove the truth of the charges in the postse,ript. 
:Nir. Buford argued at great length on the subject, pages 5R9 
to 542, pages 548 to 553. Objections of your petitioner will 
he found on pages 543 to 552. It clearly appea.rs that coun-
sel for defense 'vas determined, in spite of the issues in the 
case, to get before the jury everything which tended to sho'v 
the truth of the ·charge. Ife was not willing to file a plea 
making the tn1th of the charges an issue so that your peti-
tioner 'vould be advised in advance of what he l1ad to meet; 
counsel wished, without assuming the responsibility of filing 
any such plea, to get the benefit of evidence from which the 
jury might infer the truth of the charge. Petitioner sub-
mits that this was both illegal and unfair and should not have 
been permitted by the court. 
Fifth Assi_qn.ment of Error. 
This assignment draws in question the propriety of the 
action of the court in permitting counsel for the defense to 
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argue to the jury the question of the forgery or genuineness 
of the postscript, and the manner in 'vhich your petitioner se-
cured the statements from Mrs. Chappell and Miss Chappell, 
denying the genuineness of the postscript, and the truth of the 
matters contained therein. The objectionable part of this ar-
gument is found on page 550 of the record. Among other 
things, coun3el said: "If they", referring to counsel for peti-
tioner, "want to say this letter is a forgery, why have not 
they got ~fr. Rivercomb here. He is perfectly familiar. Why 
did not they summon these ladies here to say that it was a 
forgery. Wl1y did not they summon the son of Mrs. Chap-
pell, "rho, according to the testimony, was present Y Why has 
what happened by some means or other which perhaps no-
body will ever know, except these participants in that inter-
view on ·sunday, the 17th day of July, by which these ladies 
'vere induced to secure these papers? Doctor Bragg, evi-
dently an aspiring politician, brought these two papers se-
cured from these ladies under circumstances known to him 
in his pocket. '' 
Now, it is submitted that nothing could be more illegal, 
prejudicial and unfair to petitioner than such an argument. 
In the first place, w·hy should petitioner summon witnesses to 
prove t.ha:t the letter and postscript was a forgery, when the 
question of the forgery was not an issue in the case, and when 
at the outset, it was conceded, for all purposes, throughout 
the case, that the whole of the letter, including the postscript, 
w·as the genuine letter and postscript of Mrs. Chappel, by 
whom it purports to have been 'vritten. Petitioner never 
charged that the defendant forged the postscript, or any part 
of it. While counsel was making the opening statement, it 
was stated that the forgery was not an issue in the case, and 
that petitioner would concede or admit that the entire letter 
was written by ~Irs. Chappell, including the postscript. Coun-
sel for defense sought to s'vitch the issues and have the case 
tried on the question of the genuineness, or want of genuine-
ness of the postscript. The real question in tl1e case 'vas not 
whether the postscript was 'vritten by l\frs. Chappell or some 
one else, ·but 'vhether the defendant exhibited it in good faith 
to protect himself against the a.lleged charge that he had 
forged it. It was admitted time and again that petitioner 
did not pretend to claim on the trial of the case that the 
defendant had forg-ed it. Indeed, it was admitted that it was 
uot a forgery at all. Such an argument as that made by the 
defense counsel tended to poison the minds of the jury with 
the idea that. not only 'vas the letter written by Mrs. Chap-
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pell, but wha.t she wrote was true and that "by some· means 
or other which perhaps nobody will ever know except the 
participants in that interview on Sunday the 17th day of 
July, these ladies \Vere induced to sign these two papers. 
(Referring to the statements denying the truth of the charges 
made in the postscript, and the genuineness of a part of the 
postscript itself.) It is submitted that this was very preju-
dicial to the defendant, and should not have been allowed. 
Sixth Assi_qn.ment of Error. 
This assignment relates to the action of the court in di-
recting the jury to disregard all the evidence of the want oi 
genuineness of the postscript without at the same time telling 
the jury that the language of the postscript must be regarded 
by them as false, since 110 plea of truth had been filed, and to 
disregard all the evidence tending to prove the truth of the 
charge. As stated at the outset, there were only two issues 
in this case, and they were very simple and clear-cut q ues-
tions. The first one was whether the occasion of the publica-
tion of the language complained of was a privileged occasion, 
and the second one was whether t~e occasion, if privileged, 
was abused. There \vas no issue of the genuineness of the 
postscript. In order that the matter might be put at rest, 
and the case might not be tried on a collateral issue, counsel 
for the plaintiff conceded, and admitted, that for all pur-
poses in the case the letter, including the postscript, was the 
genuine letter of Mrs. Chappell. This was done upon the ba-
sis of the \veil-settled principle of law that no plea of truth 
having been filed, the language contained in the postscript 
was conclusively presumed to be false. ·when the admission 
was first made, the court instructed the jury to the effect that 
the letter \Vas admitted to be the genuine letter of ~irs. Chap-
pell, but that no plea of truth having been filed, they should 
consider the language of the postscript as false. But the court 
did not adhere to this ruling throughout the case. Time and 
time again the court would tell the jury that this letter, and 
every part of it was admitted to have been \vritten-by :Nirs. 
Chappell, and that they must disregard all the evidence of 
the \vant of the genuineness of the po~tscript, but when re-
quested. by counsel for petitioner to tell the jury, in the. same 
connection, that the language of the postscript \vas conclu-
sively presumed to be false, the court would decline. For in-
stance, on page 387, counsel for petitioner requested the court 
to tell the jury to disregard anything that lends color to the 
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truth of the charges in the postscript; whereupon, the court 
told the jury, record, page 387, that so far as the letter is 
concerned, it is admitted that it was written by Mrs. Chap-
pell, the whole, and every part of it, including the postscript. 
\Vhereupon, ~ounsel asked the court to tell the -jury also that 
the language of the postscript, however, 'vas pre_~umed to be 
false, a.nd must he so regarded by them. The court replied: 
''That is a point that I will have to meet". On page 389, coun-
sel for petitioner clearly stated the rights of petitioner in the 
premises, and the grounds of the objection to the ruling of 
the court in declining to instruct the jury that they must as-
sume the falsity of the language of the postscript. It is per-
fectly manifest that it was very prejudicial to continue to in-
struct the jury that they must reg·ard the letter as the genuine 
letter of of ~:Irs. Chappell 'vithout at the same time telling 
them that the language complained of is presumed to be false. 
This ruling became all the more prejudicial by reason of the 
fact that counsel argued to the jury that because the letter 
'vas admitted to have. been written by l\:Irs. Chappell, and she. 
'vrote it at a time when the matters were fresh in her mind, 
it ''''JlH true. Counsel for petitioner anticipated that counsel 
for defense would endeavor to switch the issues in the case 
and try the ,;ase on the question of the forgery or genuine-
ness of the postscript rather than on the question of whether 
the lihelouH matter was published on a privileged occasion, 
and if so, whether the privilege was abused, and that was the 
reason for the admission at the outset that the letter 'vas 
'vritten hy 1\1rs. Chappell. IIad the question of forgery been 
made an issue in the case, and had the jury decided that issue 
in favor of the plaintiff, that 'vould have been no aid to the 
plaintiff in obtaining- a verdict, because even though the post-
script ma.y have been a forgery, there 'vas not a scintilla of 
evidence tha.t could he produced to the effect that the defend-
ant forged it, and hence the court would have been obliged 
· to instruct the jury, upon the prayer of the defendant, that 
the question of forgery could not be considered by them on 
the question of whether the defendant acted in good faith 
in publishing the libel. Of course, had it been possible to se-
cure any evidenee to the effect that the defendant in any way 
connived at the forgery, that would have destroyed the privi-
lege, and enhanced damages, but since no evidence could have 
been produced to that effect, no effort ":o-as made in the course 
of the trial to produce any, and it 'vas admitted at the begin-
ning of the trial tha.t the letter was not a forgery. Defendant 
however, did not accept this admission, but sought to mak~ 
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the question of the forgery, or the genuineness of the letter 
an issue, regardless, in order that the minds of the jury might 
be drawn away from the real issues in the case and that de-
fense counsel might get before the jury evidence tending to 
show the truth of the charge \vithout assuming the. risks in-
cident to th~ filing of a plea of truth. This clearly appears 
from Mr. Buford's O\Yn statement, record, page 544. We 
quote: 
"I am not responsible for the fact that an argument from 
the evidence to show the genuineness of the letter in its P.n-
tirety might also create the impression upon the minds of 
the jury that lVIrs. Chappell \Vould not have written it unless 
it were true. That is one of the peculiar incidents of the case, 
for which we are not responsible, but the fact that the jury 
may or anybody else may think ~Irs. Chappell would not 
have written the letter if it had not been true does not debar 
us from the right to present every argument to corrtbaf the 
.serious charge made against the defendant that the letter was 
forged.'' 
See also arguments of counsel pro and con in connection 
'.Yith this matter, pages 256 to 265. It will be observed that 
h1 the foregoing quotation, defense counsel made reference to 
presenting arguments to combat the serious eharge made 
against the defendant that the letter was forged. The only 
charge said to have been made by petitioner that the post-
script to the letter was a forgery, is the charge which the 
defendant himself says th~t the petitioner made on the morn-
ing of July 15th on the streets of Lawrenceville. Petitioner 
denied that he ever mad any su~h charge, and there is no 
evidence to contradict this denial, except that of ·certain wit-
nesses for the defense who say thnt the petitioner on the 
mor11ing of July 15th on the streets of the town o.f La\vrence-
vHle, made statements to the effect that the reports circulat-
ing in connection with the letter were false. The evidence 
conclusively shows that petitioner never saw the letter, or a 
copy thereof, until Saturday, July 16th, and that it was then 
for the first time that he ever had the slightest idea that the 
letter had any postscript at all. The uncontradicted evidence 
showed that all petitioner ever heard in reference to the mat-
ter was reports to the general effect that a scandalous letter 
was being ci!eulated against him, charging him with eYery 
crime in the Criminal Code from "highway burglary to rape''. 
Defendants did not produce a witness to say that petitioner 
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ever made any charge before the 16th of ~July that the post-
script to the letter was a forgery, for, as stated, until that 
time he did not even know that the letter had a postscript. 
The charge of forgery came from the defense in order that 
they might build a foundation for the defense of privilege. 
Even after the 17th of July, when the plaintiff first received 
definite information from the Chappells to the effect that a 
part of the postscript was a forgery, he simply published the 
statements given out by these ladies. Now here on the trial 
did petitioner ever contend that the letter, or any part thereof, 
including the postscript, was a forgery, and so there could 
possibly have been no issue raised as to that question. It is 
submitted that it was error prejudicial in the highest degree 
to the petitioner for the court to decline to clearly point out 
throughout the trial, and at every stage thereof, that tl1e 
genuineness, or want of genuineness of the postscript was not 
an issue in the case; that it was admitted that the letter, and 
every part thereof, including the postscript, was writen by 
l\frs. Chappell, but that the jury must throughout thP. case 
regard the language of the postscript as false, and that tho 
only issue before the jury ·was whether or not the occasion 
11pon which the letter was exhibited in Nottoway was abused; ... 
that is, whether the letter was exhibited in good faith for the 
Jlurposes claimed, or whether it was exhibited with malice 
and for ulterior purposes. 
Seventh .A.ssignm.ent of Error. 
This assignment of error draws in question the propriety 
of the action of the court in allowing th~ witness, B. T. 
"\Vhite, called on behalf of the defense, to contradict tb~ tes-
timony of Mrs. Chappell and Mi$s Chappell in reference to 
tl1e genuineness of the postscript. 
~!fiss Ohappell and ~frs. Chappell were called by the de-
fendant. They testified, in response to questions propounded 
by counsel for defense, that a part of the postscript wa-s a 
forgery. It is true that counsel for the defendant mad~ the 
statement when they were called that he was calling them as 
ndverse witnesses. However, there was no foundation what-
(:lVer for allowing defense counsel to examine these ladies ao 
adverse witnesses. They ·were not adverse t.o the defendant 
except on the question of what actually happened at your p~­
titioner's home which caused Miss Chappell to leave. Miss 
Chappell did deny positively that your petitioner had mis-
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treated her in any such manner as the language of the post-
script might indicate, and 1\irs. Chappell cor:roborated her 
testimony on that point. In all other respects, these witnesses 
were adverse to petitioner, and the ·court erred not only in 
allowing :1\'Ir. White to contradict their testimony on the 
question of the genuineness of the postscript, but also in al-
lowing· counsel for defense to cross-examine these ladies. 
1\ioreover, the question of the genuineness, or want of genuine-
ness of the postscript was not the issue in the case, and henPo 
was a collateral matter and it was not competent for the de-
fendant to call witnesses to contradict either their own or 
the plaintiff's witnesses on collateral matters. This is too 
~\vell-settled in this state, and everywhere else, to require the 
citation of authority. 
Eighth and Ninth Assign1nents of Error. 
These assignments question the correctness of the action of 
the court in excluding from the consideration of the jury all 
the evidence of the publications of the libelous matter in 
the County of Brunswick, except for the purpo-se of showjng 
the motive of the defendant as bearing on the question of 
malice. 
There was no denial of the fact that the letter of J ulv 11th. 
containing the libelous postscript, \vas circulated far a1{d wid~ 
in the County of Brunswick, both before and after the exhi-
bition in Nottoway. It was published in the Brunswick T.imes 
Gazette, which has wide circulation in Brunswick and ad-
joining counties. The defendant, according to his own tes-
timony, first took the letter to the Attorney for the Com1non-
wealth for the County of Brunswick. He then showed it to 
Mr. Hammack, your petitioner's opponent in the politica~ 
eampaign, Mr. Barrow, a partisan of 1\{r. Hammack, and a 
number of other persons. He allowed Nir. Hammack to mf'ke 
typewritten copies, and these copies ·were circulated far -and 
wide. To exclude from the consideration of the jury evide11c<> 
of this wide circulation, exeept on the question of defend-
ant's motive as bearing on the question of malice, was error 
prejudicial in the extreme to petitioner. Petitioner wa~s en-
titled to have the jury consider such circulation not only on 
the question of malice, but also on the question of the extent 
of the injury or quant~tm of damages. 
Schwartz v. Tho1nas, 2 "\Vash. 167, 1 American Decisions 
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479, 'vas an action of slander brought in the District Court 
of Petersburg by Thomas against Schwartz. In the course 
of the trial plaintiff offered in evidence a letter written by a 
resident of North Carolina, stating that the writer had heard 
of the slanderous report. Objection was interposed upon 
the ground that the letter was not competent evidence. Tho 
court held that the letter was good evidence to prove the cir-
culation of the report, and that it might be read for that pur·-
pose, the handwriting· of the person who received it being 
proved, but that it was inadmissible to prove that the de-
fendant had propagated the· report. Judge Roane, one of 
the gre·atest Judges that ever sat upon the bench of our Su-
preme ·Court of Appeals, rendered the following opinion: 
''ROANE, J.-This was an action of slander, and issue was 
joined upon the plea of not guilty. After an ineffectual ef-
fort to obtain the verdict of a jury who could not agree, t.he 
cause was by mutual consent referred to eight arbitrators, 
seven of whom returned an award in favor of the defendant 
. in error. The plaintiff tendered a bill of exceptions to the 
opinion of the court, overruling a motion to set aside tL1e 
award, 'vhic.h states, that the arbitrators admitted as evi-
dence, a letter, written by Joseph ·white in North CaroHua 
to F. White, a witness sworn before them; and that the de-
fendant also produced in court the affidavit of F. Fitzgerald, 
one of the arbitrators, stating, that the said letter so ad-
mitted, induced some of the referees to give greater damages 
than they would otherwise have clone; but that the mo1.ion 
was overruled, because it appeared from the affidavits of two 
of the referees made in open court, that the said F. White 
'vas sworn as a witness before them, and being asked, whether 
he believed the plaintiff Thomas l1acl been injured hy the 
slanderous report, circulated by the defendant, ans,vered, yes, 
he believed he had been injured; and being further asked, 
what ground he had for such belief, he produced the letter 
nbove stated, in which the said report was spoken of, Hild 
declared he believed it to have been written by the said Joseph 
White. S'uch is the purport of the bill of exceptions, nud 
the objection is, that the arbitrators ought not to have ad-
mitted this letter to have been read. 
After proving the speaking of the slanderous words in ·an 
action of this sort, the next enquiry is, whether the plai11tiff 
l1as been injured, and what is the extent of that injury. This 
depends in a great degree upon the circulation of the report, 
by which the character of the party asperse~ may suffer in 
~ --~--- -----
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the estimation of those who have heard the slandel'. · The 
only purpose £or ·,vhich the letter mt:mtioned in the bill of ex-
ceptions -was produced, was to prove that tl1e report had 
circulated, and was ln1o'vn to the writer; the .lette.r was 110t 
intended to prove that the defendant propagated the report, 
nor 'was it ·competent to esta:blish that fa:ct ...... If the letter had 
not only stated that the report was known to the writer, but 
had also averr·ed that the plaintiff had propagated the report·; 
su~h averment :vould ha~e ~~en' inadmissible to grove this 
latter fact, and 1f the ·pla1nbff had stated :such to have bl"'en 
its purport in the bill of exceptions, it would have made his 
case very ·different from what it now is. But I mu-st take it 
for g·ranted upon this ·record, that the letter on;ly spoke of 
the report as being known in ·North Carolina, and that it was 
merely produced ·to prove that it had circulated. ·The qHes-
tion then is, whether it was proper · evid·ence for such last 
mentioned purpose. -That the report ·ha:s rcirculated eo as 
to come to the knowledge of the -writer, is ·as ·clearly estab-
lished by the lette1~ itself, as if he had deposed to the same 
effect ·before the arbitrators, and no cross examination could · 
possibly do away ;a conviction that :he ·\vho spoke of the 
1~eport, had -heara it. But this 1etter was also proved to have 
been written by Joseph White; 'it was therefore competent 
cvideiiGe for the purpose for which "it was ·produced, and the 
arbitrators did ·right in permitting it "to be ·read. 
-I think the judgment ·ought to be affirmed.,., 
fJlrDGE FLEMING, a1so deliver·ea·an opinion as follows:: 
'' "FL:EMING, J.-It is true, that a.rbitrators ought to be 
g<:fvenied by the same ·rules of evidence ·which prevail in 
courts of justice. Th,e question then is, ought this letter to 
have been read in evidence if the :cause ·had been tried in 
court. t am ·of opinion "it ought. I ·consider this case as fur-
nishing one of the exceptions 'from the general rule. The 
handwriting of-Mr. White "\vas clearly proved, and the letter 
was as complete evidence of the fa:ct for which it was pro-
duceq.,- n~mely, that the report ·hau been 'heard by the writer, 
as if he had been examined before the arbitrators, -and had 
declared it upon oath. ·This case 'is very different from what 
it would have been, had the letter been proauced to prove 
the speaking ·of the words, or ·the propagation of the -report 
hy the defendant. In the one ·case the party might have de-
rived benefit from the cros·s-exarnination of the writer,.in the 
present case it would.have been impossible. 
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The PRESIDENT concurred in ~pinion . 
. Judgment .affirmed."' 
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In N ntt and Wife v. Fftoddard, 38 V ermon:t 25, 88 Am. Dec. 
'633, it was held that evidence is admissible in ::~lander of the 
·.report abroad .in the community, caused by the ·charge made 
by defendant in 1 ittering the ·slanderous words, as tending to 
·show the extent of injury to plaintiff, and. the extent and 
necessary consequences .of defendant's wrongful act for which 
.he was responsible . 
. According to the Swartz ·case, circulation outside of the 
·state may be ·Shown on the question of the extent of the in-
jury. Diligent ·search ·has failed 'to disclose where that case 
~has been either overruled or modified; hence it is still the 
law of this state. The case appeared to the editor of the 
American .Decisions to be of such general value that he in-
·cluded it in .his first volume ·of that series. See page 479. 
Further discussion of the question 'involved in this assign-
~ment will appear in ·connection·with the discussion of the 14-th 
:and 15th assignments of error where this question·again arises 
iu connection·with certain instructions. · 
·Tenth Ass-ignment of Error. 
Tliis assignment relates to the ruling·of·the coui·t in··exclud-
·ing from the jury tl1e testimony of your petitioner that.he en-
quired of Douglas Tuggle, on the -afternoon of Friday, ~July 
15th, whether any such letter as that in question had .been 
written by;·Mrs. Chappell to any one in the County o'f Bruns-
· -wick. 
It will be observed that one Of the ·issues 'in the ca-se was 
·whether your petitioner, as alleged in the plea of privilege, 
on the morning of .T uly 15th, on the streets of Lawrenceville, 
·had charged·the defendant with the ·forgery of the postscript 
attached to the letter of July 11th, written by Mrs. Ohappell 
to a Justice of· the Peace at Alberta, Virginia, and· received 
hy the defendant. It was important for the jury. to ·know 
·the fact, if it was a fact, that petitioner· did not ·hav'e any 
'knowledge· that any such letter, containing·such ·a postscript, 
l1ad actually been·written. The only way·iu the-world that 
. this fact could be proved was by the testimony· of the defend-
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ant himself, and testimony of his conduct in reference to such 
letter. Of course, it was not competent to prove a self-serving 
declaration that petitioner told Douglas Tuggle, or any one 
else, that he did not know of the existence of any ~uch letter 
at any particular time. However, it was competent to prove 
any fact in the case which tended to corroborate petitioner 
in his testimony that he did not know of the existence of any 
such letter until told so on Friday evening of July 15th by 
Douglas Tuggle, after the letter had been exhibited in Not-
to,vay County by the defendant. Douglas Tuggle was a kins-
man of the writer of the letter and this fact was known to 
petitioner. Petitioner thought it most likely that Douglas 
Tuggle would know if any such leter had been written, and 
therefore went to Blackstone on Friday afternoon of July 15th 
to the residence of Douglas Tuggle, and enquired of him if 
~Irs. Chappell had written any such letter to anyone iu the 
County of Brunswick. That petitioner made this enquiry 
of Douglas Tug·gle is a fact in the case which certainly tends 
to show that he did not know that any such letter was in ex-
istence. P.etitioner did not seek to prove any self-serving 
statement that he made to Douglas Tuggle, but simply to 
prove the fact that he made this enquiry, 'vhich would not 
have been made had the defendant already discovered that 
the letter was out. This enquiry was made on the late Friday 
afternoon of J ulv 15th after the letter had been sho,vn in 
Nottoway. We submit that it was vital to the case of peti-
tioner that this testimony should have been allowed, and that 
the court erred in striking it out. 
. Eleventh Assigntnent of Error. 
This assignment draws in question the correctness of In-
struction Number 1, given by the court, upon its own motion, 
in lieu of Instruction a requested by petitioner. Instrnetion 
Number 1 will be found on page 559 of the record, and pe-
titioner's objections thereto, stated at-the time, on pages 559 
and 560. By this instruction the court told the jury that if 
they believed that the defendant showed the letter of July 11th 
with the postscript attached, to Archer Cobb, Douglas Tuggle 
and J. Lindsay Cobb, in the County of Nottoway, and that 
the words used in the postscript, from their usual construe· 
tion and acceptation, were construed as insults, and tended 
to violence and breaci1 of the peace, and that the same was 
shown ttpon an occasion which was not privile,qed, as defined 
i_n subsequent instructions, then the defendant was liable to 
--------------------., 
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the plaintiff in such damages as the jury might believe from 
the evidence the plaintiff was entitled to recover :fron1 the 
defendant under the in,stn.tetion rela.tin_q to da1na_qes. 
It will be observed that this instruction leaves to the jury 
the question of whether the occasion upon which the letter w~s 
published was privileged. This is contrary to all of the de-
cisions in this state, which declare, in unmistakable terms, that 
whether or not the occasion is privileged is for the court to 
decide, and not the jury. Furthermore, the instruction wholly 
omitted to tell the jury that even though the occasion was 
privileged, it must have been used by the defendant in good 
faith, and without malice, otherwise the privilege would be 
lost. Of course, conceding that the occasion was privileged, 
if the defendant availed himself of. the occasion not to pro-
tect his own interests, as -claimed, but to gratify any ill-will 
on his part, or to insult the plaintiff, or to incite, or induce 
the Cobb boys to take some action, criminal or civil, against 
plaintiff in the County of Brunswick, the privilege would be 
lost, and the case would remain one of plain defamation. 
While the defendant claimed to have gone to Nottoway 
and exhibited the letter to the Cobb boys, and Douglas Tuggle, 
for the sole purpose of merely obta~ning information fron1 
them as to whether the letter was in the handwriting of ~frs. 
Chappell, the Cobb boys themselves, and Douglas Tuggle tes-
tified that the first mention of the matter of the genuinenPss 
of the handwriting of Mrs. Chappell was made by J..Jindsay 
Cobb himself; that the object of the defendant in coming to 
Nottoway and showing them the letter appeared to be to in-
duce them to take some action, civil or criminal, in the County 
of Brunswick, against petitioner, which action, of course, 
would have embarrassed petitioner considerably in the pend-
ing campaign. In the first place, the court ought to have 
clearly decided the question of whether, under the cireum-
stances of the case, the interest of the petitioner in the matt~r 
was sufficient to make the occasion one of privilege, and if 
the court had decided tl1at question in favor of the defendant, 
then the jury should have been clearly instructed on the sub-
ject of the abuse of the privilege. A careful reading of the 
testimony will show, beyond the peradventure of a doubt, 
that defendant came to Nottoway for no such purpose as 
claimed in his plea-as to which more will be said later. 
Twelfth Assignrnent of Error. 
This assignD?-ent draws in question the correctness of In4 
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struction Number 2, given by the court, upon its own motion. 
~Phis instruction will be found on pages 560 and 561, and the 
objections thereto, stated at the time, on page 561. Reading 
t.his instruction in connection with Instruction Number 1, the 
error in both becomes perfectly apparent. By Instruction 
Number 2 the court told the jury that if they should believe 
from the evidence that when the defendant showed the letter 
of July 11th, 1927, and the postscript attached, to Areher 
Cobb, Douglas Tuggle, and J. Lindsay Cobb, in Nottoway 
County, the defendant had information that the ph~.intiff 
claimed that the letter, and postscript thereto attached, or 
any part thereof was a forgery, and that the defendant acted 
in good faith, upon such information, in showing said letter 
and postscript, for the purpose of ·finding out ·whether said 
letter and postscript was written by Mrs. L. A. Chappell, or 
was a forgery, then the defendant was acting upon a pl·ivi-
leged occasion, and cannot be held liable for his actions upon 
such occasion, and the jury must find for the defendant. The 
Court, aga.in, leaves to the jury the question of whether the 
o.ccasion was one of privilege. Furthermore, tP.is instruction 
wholly omitted to tell the jury that even though the occa~ion 
be priYileged, it must .be used in good faith, and without 
malice; otherwise liability will follow. It will be remembered 
that thn issue was clear-cut on the question of the purpose 
for whieh the defendant went to Nottoway and exhibiterl the 
letter to the Cobb boys and Douglas Tuggle. The plea iself 
alleged that petitioner, on the morning of July 15th, on the 
streets of Lawrenceville, had charged that the postscript to 
the letter was a forgery. While the plea does not allegP. that 
petitioner made the charge that the defendant forged it, the 
plea does insinuate that the alleged charges made by peti-
tioner were so couched as to be susceptible of the construc-
tion that the defendant either forged the postscript or con-
nived at its forgery, and then the plea alleges that the de-
fendant, having been apprised of these charges of forgery, 
made by petitioner, on the streets of Lawrenceville on tbe 
morning of July 15th, said defendant, upon the afternoon of 
July 15th, went to Nottoway and exhibited the letter to the 
Col;>b boys, near relatives of the writer, for the purpose of 
obtaining information from them as to whether the whole of 
the letter, including the postscript, was in the handwriting of 
lVIrs. Chappell. The Cobb boys and Douglas Tuggle were 
called to the witness stand and they testified that no such 
purpose was apparent from the language and conduct of the 
defendant on that occasion. On page 102 of the record, 1\'fr. 
J. Lindsay Cobb, clerk of the court, 'vas asked this quest~ on: 
R. W. Bragg v. Frank Elmore. 27 
'' Q. When they first came up, who first brought up the 
question of this letter being a forgery? 
A. I think I noticed it first when they showed me the 1(\tter, 
and I read it, and read the postscript .. It was very noticeable. 
"Q. Had Mr. Elmore, or any one said anything along the 
line of it being· a forgery until you said you did not think it 
looked like the same writing? 
"A. No, sir. I don't think anything was said about Lhe 
forgery until I noticed it myself." 
A careful reading of the entire testimony of J. Lindsay 
Cobb, Archer Cobb and Douglas Tuggle will show that Frank 
Elmore, in company with ~Ir. Barrow, his attorney, went to 
Nottoway County to show this letter to the Cobb boys for the 
purpose of inciting them to take some action against your 
petitioner in the ·Couny of Brunswick. They asked these gen-
tlemen the direct question as to what they, the Cobb boys, 
wanted done about the matter. They told the Cobb boys that 
reports "rere in circulation to the effect that. petitioner had 
made an assault upon Miss Chappell; tl1at they were ready 
to do anything that the Cobbs wanted them to do in reference 
to the matter; to take any action, criminal or civil ;·that they 
were prepared to go to Clifton Forge and get affidavits, if 
necessary, to support tl1e charge that an assault was made, 
and that a judgment against your petitioner for fifty thousand 
dollars would be good. There was no contradictiQn of the 
testimony of the 1Cobb boys and Douglas Tuggle on the ques-
tion of the willing11ess of the defendant and his counsel, Mr. 
Barrow, who was with him, to take action against petitioner. 
'llJlere was no denial of the testimony to the effect that the 
defendant, in company with Mr. Barrow, came to Nottoway 
with the idea of going to Clifton Forge to get affidavits 'vhich 
'vonld afford a basis for a c.riminal warrant against your pe-
titioner; nor was there any denial-indeed, it was admitted-
that they told Mr. ·Cobb on the occasion of the exhibition of 
the letter, that a judgment against your petitioner for fifty 
thousand dollars would be good. In vie'v of this testimony, 
the jury should have been told, in unmistakable terms, that 
even though the occasion was one of privilege, it must have 
been used in good faith, and without malice; that language 
or insinuations disproportional to the occasion might raise an 
inference of malice, and thus destroy the privilege that would 
other,vise attach; that the privilege would be lust if the jury 
should believe from the evidence that the defendant availed 
himself of the occasion to induce or advise the Cobb boys to 
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take any action, ~riminal or eivil, against petitioner that 
might further embarrass him in his politic.al campaign then 
pending; and that 'vhether an inference of malice should he 
drawn from the manner and circumstances upon 'vhich the 
letter was exhibited was a question of fact for the jury. The 
failure of the court to so instruct the jury was error preju-
dicial to petitioner, and petitioner submits that this agsign-
ment is well taken. 
Thirteenth Assign,ment of Error. 
This assignment is to the action of the court in giving, upon 
its own motion, Instruction Number 3. The instruction it:::e]f 
and your petitioner's objections thereto will be found in the 
record on pages 562 and 564. This instruction told the jury 
that if they believed from the evidence that the defendant was 
a Justice of the Peace of Brunswick County, and that the 
plaintiff resided in Brunswick County, and the acts com-
plained of in the letter and postscript. were stated therein to 
have occurred in Brunswick County, and that the defendant, 
in good faith, believed it to be his duty to inform the 11ear 
relatives of l\1rs. L. A. Chappell of the supposed misconduct 
of the plaintiff toward Miss Lucille C. Chappell, and that the 
defendant was not actuated by malice, or ill-,vill toward the 
plaintiff in thus showing the letter and postscript, then, and 
in that event, if he showed the letter to Archer Cobb, Douglas 
~J.1uggle and J. Lindsay Cobb, he was privileged to do so, and 
the jury must :find for the defendant. 
As we have already observed, the only pleas filed in the 
case were "not guilty", and the special plea of privilege. 
\Vhen the case was called for trial, counsel for petitioner made 
a motion for a statement, in "rriting, of the grounds of de-
fense. Counsel for defense replied that his sole ground of 
oerense. was set up in the special plea of privilege, and, ac-
cordingly~ this plea was filed. Of course, it thereupon had 
the effect of confining the defendant to the grounds stated in 
the plea just as if this ground had been stated in a statement 
setting forth the grounds of defense. This plea makes no 
mention of any social duty on the part of the defendant to 
inform the near relatives of- :fiirs. Chappell of the supposed 
misconduct of the plaintiff to1vard ~Hss Lucille Chappell; 
indeed, the plea expressly stated that the letter was exhibited 
for the purpose of obtaining information as to whether the 
whole of the letter, including the postscript, was in the hand-
writing of Mrs. Chappell, which information was to be used by 
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the defendant in his own interest, and in -vindication of him-
self, ana his character from the alleged false and slanderous 
charge by the plaintiff that the postscript had been forged by 
the defendant or with his connivance. There is no hint in 
the plea that the defendant was in any way acting in re-
Rponse to any social duty. As a matter of fact, the defendant 
did not even know the Cobbs, and was not on any frienaly 
terms with them. But, be that as it may, it is certain that 
the jury had no right to consider any such defense, because 
it had not been pleaded, and furthermore, there was no evi-
dence to support the instruction. It is settled la'v in this 
state that where a defendant, in an action at htw, has, in re-
sponse to an order of the court, filed a specification of his 
grounds of defense, his defense will be limited to his sp(lcifi-
cation. Carolina, etc., RJ/. Co. v. Clinch V alleu, etc., Co., 112 
Va. 540, 72 S. E. 116; Fa·rm.ers .Association v. Kinsey, 101 ''a. 
286. 
It is specifically provided by Code, Section 6091, that 'vhen 
a statement of the grounds of defense is ordered, the court 
should exclude- evidence of any matter not described in the 
statement so plainly as to give the adverse party notice of its 
character. The effect of this section is to limit the scope and 
operation of the general issue, and confine the introdnt~tion 
of evidence to the particular defense disclosed by the state--
ment or plea. Duncan v. Carson, 127 Va. 306, 103 .S. E. 665, 
105 S. E. 662; City- Gas Co. v. Poudre, 113 Va. 234, 74 S .. m. 
158. 
This instruction is subject to the further objection that the 
conrt again leaves to the jury the question of whether the 
occasion is privileged, at the same time wholly omitting to 
tell the jury that even thoug·h the occasion he privileged, it 
1nust be used in good faith, and without malie.e, otherwise 
the privilege would be lost. For a full statement of peti-
tioner's objections to this instruction, reference is made to 
the objections made, at the time, and appearing in the record, 
pages 562 and 563. 
Fou1·teenth .Assignment of Error. 
This assignment challenges the correctness of Instruction 
Number 4. Record, page 564. Petitioner's objection to this 
instruction, made at the time, is found on page 565. By this 
in~tructiou the court told the jury tha.t if they believed from 
the evidence that the letter of July 11th, 1927, and the post-
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script attached, were delivered t.o ·~ir. Barrow and ~fr. Ham-
mack by the defendant, in good faith, for the sole purpose of 
being advised by them with reference to the alleged charges 
of forgery against the defendant in connection with the post-
script, then the jury should not ~onsider the delivery of said 
letter and the postscript attached thereto to Barrow and Ham-
mack as evidenr.e in the caRe. But, if the iury should ~~lieve 
from the evidence that said letter was not delivered to them 
for the purpose aforesaid, but was delivered to them for the 
purpose of being used by them in the political campaign then 
going on between your petitioner and Mr. Hammack, then the · 
.inry might consider the evidence of such delivery in arriving 
nt the question of whether the defendant was acting in g-ood 
faith in showing the letter and postscript to the Cohbs in 
Nottoway. 
It will be observed from the evidence that the defendant, 
upon receipt of the letter containing the libelous postsc,ript, 
showed the same to the postmaster of Danieltown, the Com-
monwealth's Attorney of Brunswick County, to· Mr. E. P. 
Rarro,v, attorney-at-law of Lawrenceville, and to Mr. Ham-
tnack, your petitioner's opponent in the campaign. It will be 
observed also that 1\fr. Barro'v was a partisan of Mr. Ham-
mack.· It will be further remembered that 1\fr. Hammack was 
permitted to make typewTitten copies of the letter and put 
them in r.irr.ula.tion during- tl1e campaign. It will be obsorved 
further that the letter was shown to lVIr. Barro'v and Mr. 
}fammack, according to the testimony of the defendant him-
self, on Thursday before the defendant had heard of the al-
leged charges of your petitioner to the effect that the post-
script was a forgery, and that the defendant was connected 
'\rith the forgery. It will be observed further that typewritten 
Popies of the letter "Tere in circulation Thursday, and ono was 
s~en by a man named Barnes at Dolphin on that day, who told 
the petitioner of the letter on Friday morning, after which 
petitioner promptly proceeded to Lawrenceville. There could 
n0t at that time have been any occasion "Thatever . for the 
showing of this letter to 1\ir. Barro'v and 1\fr. Hammack ex-
ecpt to authorize them to use it in the campaign. The .}Vi-
dence showed that it was used extensively, with telling effect. 
1 T nder this instruction, this testimony could be considered by 
tJ1e jury only on the question of whether or not the defend-
nut was actuated hy malir-e in exhibiting the letter to the 
Cobbs, whereas, as a matter of law, it should have been con-
~idered very materially on the question of the extent of the 
h~jnry and the quanturn of damages. The Schwartz, 2 Wash. 
1 67, expressly so holds. So, under this instruction, even 
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though the jury had found that the letter in question was 
delivered to Mr. Barro'v and Mr. Hammack for the express 
purpose of being used by them extensively· in the political 
campaign, the jury could not consider such evidence except in 
determining whether defendant acted in good faith in ex-
hibiting the letter in Notto,vay. It is submitted that this in-
struction was error. 
Fifteenth Assignment of Error. 
This assignment draws in question the correctness of In-
struction Number 8, given by the court, upon its own motion, 
in lieu of Instruction c offered by petitioner. The instruction 
is found on pages 567 and 568 of the record, and your peti-
tioner's objection thereto is stated on page 569. 
This instruction told the jury ·that in determining the 
amount of damages to which the plai;ntiff was entitled to re-
cover, if any, they could not take into consideration any cir-
culation of the letter and postscript in Brunswick, unless such 
eirculation was a reS'ltlt of showing the letter and postscript to 
Archer Cobb, Douglas T:uggle and J. Lindsay Cobb in Notto-
way County. It is perfectly obvious that the circulation in 
Brunswick County could not be ''a result of the showing of 
the letter and postscript to Archer Cobb, Douglas Tuggle and 
fT. Lindsay Cobb," in Nottoway ·County. Hence, the effect of 
the instruction 'vas to lay down an impossible condition upon 
which the jury might consider this evidence. It is submitted 
that under the S'chwartz case, s'u.pra, this was error, and that 
the jury had· a right to consider the circulation in Nottoway 
on the question of damages, and also on the question of malice. 
Furthermore, it will be observed that there was· ample evi-
dence before the jury to show that the defendaut, in com-
pany with 1\tir. Barrow, came to Nottoway, not for the pur-
pose of obtaining information concerning the handwriting of 
Mrs. Chappell, but for the purpose of suggesting, advising, 
or inducing the Cobb boys, near relatiYes .of l.Vliss Lucille Chap-
pen, to take some action against petitioner. As we have al-
ready seen, they pointedly asked the Cobbs what they wanted 
done, and intimated that they, the defendant and Mr. Bar-
row, were willing to do anything the Cobbs wanted .them to · 
do. They stated that they were ready to go to Clifton ~,orge 
to get additional affidavits on which to base a prosecution. 
'Phey also stated that a verdict of fifty thousand dollars 
ngainst petitioner would be good. They also stated on this 
occasion that they were tired of ''Doctor Bragg dominating 
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politics in Bruuswick County", and words to the effect that 
this was an opportunity to get rid of him. No,v, with this 
evidence before the jury, they would certainly have been jus-
tified in finding that the defendant came to Nottoway for the 
purpose of bringing about some action against y(.lur petitioner 
in Brtmswick to embarrass him in his political campaign, yet, 
under this instruction, they could not consider that evidonce 
in arriving at their verdict, unless the circulation of the let-
ter in Brunswick resulted from the showing of the letter in 
Nottoway. We submit that this was error to the prejudice 
of petitioner. · 
S·ixteentA Ass·ign1nent of Error. 
This assignment is to the action of the court in giving In-
struction Number 9, at the request of the defendant. The 
h1struction may be seen at pages 569 and 5·70, and petitioner's 
objection thereto at pages 570 and 571. The errQr made in 
Instructions 4 and 8, was accentuated by this instruction 'vhich 
told the jury pointedly that the defendant was not responsible 
in damages to the plaintiff for any publication in the County 
of Brunswick of the said letter and postscript, made by per-
sons other than himself, unless such p-ublicat-ion was insti-
_qated bu hint, and res·ulted front the exhibit·ion of said letter 
to Arth'lM" Cobb, J. Lindsay Cobb and Do·uglas T16ggle ·in the 
Cou.nty of Nottoway. 
It will be observed that this instruction stated an impossible 
condition upon which the jury might consider the evidence of 
the circulation of said letter and copies thereof in the County 
of Brunswick; this condition was that the publication in 
Brunswick must have been instigated by the defendant, ancl 
must have resuitec:lfr.om his exhibiting the letter in Nottoway. 
Under such an instruction, the defendant might have expressly 
authorized the circulation of the letter in Brunswick, and ~Tet, 
b~cause such circulation did not result from his exhibition of 
the letter in N otto,vay, the jury could not consider the circu-
lation of the letter and copies thereof in Brunswick. The effect 
of this instruction 'vas simply to direct the jury not to consider 
any of the evidence of the circulation of the letter, or copies 
. thereof, in the County of Brunswick, whether such circulation 
was before or after the showing of the letter in ~Nottoway, and 
regardless of the motive which prompted the defendant to· 
show the letter to Hammack and Barrow and other persons to 
whom it was shown in Brunswick. This instruction was con-
trary to the doctrine laid don in the Sch,vartz case, supra, and 
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likewise contrary to all the cases on this subject of which we 
are aw:are. Although previous instructions allo·wed the jury 
to consider evidence of the circulation in Brunswick on the 
question of malice,· this instruction deprived the jury of the 
right to consider such evidence at all "unless such publica-
tion 'vas instigated by the defendant and resulted from his 
exhibiting said letter'' in the County of N·ottoway. 
We submit that the jury had a right to consider every act 
of the defendant in connection with this letter, wheresoever 
committed, for the purpose of determining whether or not 
the defendant was actuated by malice in exhibiting the letter 
in Nottoway; and that the jury had a right to consider the 
evidence of the extent of the circulation of this letter on the 
question .of damages. The letter was received by the defend-
ant at Alberta. It was delivered to him while sealed, and no 
person could have acquired knowledge of its contents except 
through the acts of the defendant. The defendant, being a 
Justice of the Peace of the County of Brunswick, had a right 
to take the letter to the Attorney f<>r the Commonwealth in 
good faith for the purpose of being advised as to whether 
the said letter was sufficient to afford the basis of a criminal 
warrant. If the defendant took the letter to the -·Attorney 
for the Oommonwealtl1 for this purpose, and no other, and 
'vas not actuated by malice, of course, his action in that re-
spect could not be considered as evidence against him. But, 
nfter the .Attorney for the Commonwealth had advised him 
that the letter was not sufficient to afford a basis for a crim-
inal action, the defendant took the letter to ~fr. Barro,v, and 
then delivered it to J\IIr. Hammack, and permitted the latter 
to circulate copies thereof. M'oreover, a copy of the letter 
was seen by the witness Barnes, at Dolphin, as early as 
\V ednesday or Thursday next preceding the Friday on which 
the letter was exhibited in N' ottowav. The evidence showed 
that I-Iammack ",.as opposing your petitioner for the House 
of Delegates, and that Barrow was a partisan of Hammack, 
and that the defendant himself was a supporter of Hammack 
in opposition to your petitioner. Under this evidence, the 
jury would have been warranted in finding that the circula-
tion of the letter in Brunswick was a reasonable and probable 
consequence of the defendant's wrongful act in exhibiting the 
"letter to so many persons in that county, and the jury should 
have been instructed accordingly. 
In Aylor v. Gibbs, 129 S. E. 696, opinion by Judge Crump, 
of the Special Court of Appeals, it was said that unnecessary 
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publicity or repetition of the statements may be sufficient evi-
dence to destroy a qualified privilege. · 
This court, in Lightner v. Osborn, 127 S. E. 314, quoting 
from Newell on Slander and Libel, says : 
''Anything defendant l1as ever said or done with reference 
to the plaintiff may be urged as evidence of malice. It is very 
difficult to say what possible eviden~e is inadmissible on this 
issue. The plaintiff has· to show what was in the defendant's 
mind at the time of publication, and of that no doubt the de-
fendant's act and words on that occasion are the best evidence. 
But if plaintiff can prove that at any other time, before or 
after, defendant had any ill feeling against him, that is some 
evidence that the ill feeling existed also at the date of publi-
r:ation; therefore, all defendant's acts and deeds that point to 
the existence of any such ill feeling a.t any date. are evidence 
admissible for wl1at they are worth.'' 
''In 25 Cyc., at page 497, 've :find this : 
'' 'It is 'veil settled, however, that repetition of the alleged 
defamatory matter or other defamatory publications of simi-
lar import are admissible to sl1ow actual or express malice 
on the part of defendant.' · 
''We find no prejudicial error in the admission of the tes-
timony.'·' 
It will be observed from a reading of the Lightner case 
that the· charge forming the basis of the action was published 
in S'uffolk, and that the action was in Suffolk, and that evi-
dence 'vas allowed of statements made in a chancerv suit and 
a writing published in Norfolk. The court expresssly in-
structed the jury that- if they should believe from the evi-
dence that the defendant had reiterated the charges, that was 
a circumstance tending to sho'v malice on the part of the de-
fendant, and the instruction was approved by this court. 
In 1lfiller v. B1ttler, 6 Cush. 71, 52 American Decisions 768, 
the court held that the sender of a libelous letter is liable for 
its further publication by the receiver, if such further publi-
C'ation was a probable consequence of sending it. That case 
was for a libel alleged to be contained in a letter addressed 
to one Bartlett by Butler. The defendants claimed that there 
was no evidence of a publication by Butler; that they were 
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not liable for any publication of the letter by Bartlett to whom 
it was sent; but the trial court ruled that the question of pub-
li~ation by Butler should be left to the jury; that if the further 
.Publication of the letter by Barlette was a probable conse-
quence of sending it, the defendants were liable therefor. 
The Supreme Judicial Court of Massachusetts, in passing 
11pon this contention, said: 
''The jury "rere properly instructed as to the responsibility 
attaching to the defendants, for the natural and probable pub-
licity that would be given the libel by sending it to Bartlett; 
not for Bartlett's acts, but for the tendency and consequences 
of their own acts, in putting the libel into circulation." 
In Willian~ A. Bigley v. National Fidelity & Casualty Co., 
50 L. R. A. (N . .S.) 1040, 94 Neb. 813, 144 N. W. 810, it was 
held: 
'~Libel-circulation-responsibility. 
'' 5. One ·who publishes a libel is responsible for such dis-
tribution and general circulation thereof as is the natural re-
sult of his act, such as under the circumstances he might rea-
sonably suppo~e would follow as a result of the publication. 
He is not liable for an independent subsequent publication 
of a similar libel not induced by his own act. 
''Evidence-libel-independent publications. 
"6. If it clearly appears that the publications complai11ed of 
were such independent publications, the evidence thereof 
shQuld be excluded by the court. If it appear~ that the facts 
from which it might be determined whether the defendant was 
responsible for the publications are in doubt, and the evi-
dence upon that point is substantially conflicting, the question 
whether the defendant is responsible for such publications 
should be submitted to the jury, under proper instructions.'' 
In Zier v. H offlin, 33 Afinn. 66, 53 Am. Rep. 9, the defend-
ant sent to a newspaper as an advertisement, a false state-
ment that he wanted the plaintiff to pay a bill. The pub-
lisher put it among other "wants", one of which "wants" 
called for a "dead-head". A third person cut the advertise-
ment out, pasted it on a postal card, and sent it to a young 
woman engaged to be married to the plaintiff. It was held 
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that it was a question of fact for the jury as to whether the 
sending of the postal card was a natural consequence of the 
publication. The court, among other things, said: 
"At the irial defendant objected to the introduction of the 
postal card as incompetent, ·and that defendant had not l1een 
in any way connected with it. There was no evidence that 
defendant sent it or caused it to be sent. The original is not 
returned here, only a written copy. It is proper to assume, 
the contrary not appearing, that the slip pasted on the eard 
appeared to be-bore some evidence on its face that it wns-
defendant.'s item, cut from a number of the issue of the news-
paper in which he authorized it to be placed; that it was of 
his publication. Sending it upon the postal card to the young 
lady was only a further publication of it; an ~xtending of 
the publication made by defendant. No,v although one who 
publishes a libel is not to be held responsible for an independ-
ent wrong done by a third person, though connected with the 
libel, he is responsible for the natural consequences of his 
own wrongful act, although the wrongful act of a third per-
son may concur in bringing about such consequences. If it 
were a natural consequence of defendant's publication through 
the newspaper that some evil-disposed person should send a 
copy of the paper, or the item cut from the paper, to some 
one whom defendant had not thought of its reaching, he 
would be liable for it as the consequence of his own wrong. 
Townshend Sland. & Lib. 158; Miller v. B·utler, 6 Cusb. 71; 
s. c., 52 Am. Dec. 76R. It was for the jury to say whether 
sending the postal card by a third person 'vas a natural con-
sequence of defendant's publication in the· newspaper. 
"We do not consider the damages excessive." 
It is perfectly apparent throughout the case that the <le-
iendant and his friends believed and thought that the circu-
lation of this letter, with the libelous postscript attached, 
would do your petitioner untold damage in his campaign, and 
would operate to tl1e advantage of his opponent. Tl1e de-
fendant knew that to deliver the letter to your petitioner's 
opponent, or to 1\ir. Barro1\r, a partisan of your petitioner, 
would certainly result in the use of the letter in the campaign, 
unless he, the defendant, should prohibit such use. So far 
as the record shows, there was no valid reason ·whatever for 
the delivery of this letter to either Hammack or Barrow. It 
is true that defendant testified that they 'vere his ''advisory 
counsel'', but assuming that he delivered the letter to them 
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for the purpose of being advised in reference to the alleged 
charges of forgery, these charges did not come to the defend-
ant's ears, according to his own testimony, and written plea 
filed in the case, until July 15th, and the letter was delivered 
both to Mr. Hammack and 1\IIr. Barrow on Thursday, July 
14th, and probably earlier. .t\t any rate, typewritten copies 
'vere out as early as Thursday, f.or one was seen by the wit-
ness, Barnes, at Dolphin on that day. Under the circum-
stances, the jury would have been warranted in finding that 
the wide circulation of this libelous matter in Brunswick was 
the natural and probable consequence of the defendant's acts 
in showing the .letter to so many persons without any valid 
excuse, and without in any way restricting those persons in 
their use of the letter. 
Sec also the case of Coffin v. B·rown, from the Supreme 
Court of ~iaryland, reported in 55 L. R. A., at page 732, where 
it is expressly held that one who sends, or gives a libelous 
communication to another, and thus puts it in circulation, is 
responsible for such subsequent publications as are the na-
tural consequence of his act, and that it is for the jury to de-
termine whether the additional circulation given -to the libel 
by a third person is a natural consequence of the defendant's 
acts. 
In Howe v. Bradstreet Co., Supreme Court of Georgia, Janu-
ary 10, 1911, Annotated Oases 1912A, 214, the petition of the 
plaintiff alleged that the plaintiff ''ras a retail liquor dealer 
doing business at DeSoto, Georgia; that the Garrett-Williams 
Company was a wholesale liquor dealer at Baltimore, ~fury­
land;· that the Company sold to the petitioner goods on credit; 
that the Bradstreet Company was a. mercantile corporation of 
New York, engaged in the business of furnishing reports for 
a moneyed consideration, on which reports wholesale dealers 
'vould grant credit to merchants; that one Stump was a travel-
ing salesman of the Garrett-Williams Company; that the 
Bradstreet Company furnished to the Garrett-\Villiams Com-
pany a "rritten report wl1ich imputed to the plaintiff the crime 
of arson; that on October 6th, the Garrett-Williams Company 
sent this 'Yriting to its salesman, Stump, who, on October 8th, 
at the instance of his employers, mailed it to a wholesale dealer 
at Americus, Georgia, who sold goods in De Soto, Georgia. 
In passing upon the liability of the Bradstreet Company for 
the further publication, the court said: 
"If it were ·a natural consequence of the Bradstreet's re-
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port to the Baltimore merchants tha.t they should deliver that 
report to their salesman, who in turn should deliver it to the 
Americus dealer, the Bradstreet 'Company would be liable for 
it as the probable consequence of its own 'vrong. This resnlts 
from the fundamental principle of tort liability, that one is 
responsible for the natural consequences of his wrongful act 
although tho wrongful act of a third person may concur in 
bringing about such consequences. Zier v. H offlin, 33 Minn. 
G6, 21 N. vV. 862, 53 Am. Rep. 9. But in such cases his lia-
bility does not spring from any concert of action with the per-
son who republishes the libel, but because under such con-
ditions the last publication is his publication." 
In this connection, we should not pass unnoticed the sug-
g·estious of counsel for the defense in the record to the effect 
that the ·Circuit Court of N otto,vay had jurisdiction only in 
reference to the publication of the libel in Nottoway County. 
~fany of the rulings made by the learned Judge of the trial 
court were based on the theory that his court had no juris-
diction as to the publications outside of the county of Not-
toway. If this were· true, no evidence could ever be consid-
ered by the jury of any publication outside of the County in 
which the action is brought. A statement of such a proposi-
tion carries its own reputation. The wider the circulation, 
the greater' the injury; and the greater the unnecessary 1Yub-
licity, the stronger the evidence of malice. .Aylor v. Gibbs, 
s·ltpra. See ·also the leading case in Virginia of William.s v. 
Sau.nders, 73 S. E. 472, 113 Va. 156, where Judge J{eith, quot-
ing from Newell on Libel & Slander, says: 
"In Newell on Libel and Slander, at page 3Rl, it is sajd: 
'Any other 'vords written or spoken by the defendant of the 
plaintiff, either before or after those sued on, or even after 
the commencement of the action, are admissible to show the 
animus of the defendant, and for this purpose it makes no 
difference whether the words tendered in evidence are them-
selves aetionable or not, or whether they be addressed to the 
same party or to someone else. Such other words need not 
be connected with or refer to the defamatory matter sued on, 
provided they in any way tend to show malice in the defend-
ant's mind at the time of publication. And not only are such 
other words admissible in evidence, but also the circumstances 
attending the publication, the mode or extent of their repe-
tition. The more the evidence approaches proof of a sys-
tematic practice of libeling or slandering the plaintiff, the 
more convincing it will be.' 
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".And it is now clear la'v that, whenever the question of 
malice or bona fides is properly about to be left to the jury, 
evidence of any previous or subsequent libel is admissible, 
even though it be more thari six years prior to the libel sued 
on, and even though a former action has been brought for tbe 
libel now tendered in evidence, and damages recovered there-
for. The law is the same in America. See Russell v. l~lac­
q'le-ister, 1 Campbell 49, note; Ca'infield v. Bird, 3 C. & J{ir. 56; 
2 Starkie on Slander, p. 55; Pearson v. Lemaitre-, 5 M. & Gr. 
719." 
It. is worthy of mention in this connection that had peti-
tioner declared on the publication in Brunswick and sought 
to recover directly for those publications, a plea in abate-
ment to the jurisdiction of the court could not have been prop-
erly sustained, for the reason that when there are distinct 
. causes .of action of such a nature that they may be joined in 
the same suit, venue as to one of them will confer venue as 
to the other." First National Bank of Vi:olenta, 75 S. W. 1087; 
Gre.Qory v. Bennett, 7 l(y. Law Rep. 3RO; Middlebrook v. 
David Bradley Co., 26 S. E. 935. 1\foreover, all of the publi-
cations, 'vheresoever made, actually constitute but one tort, 
the publications outside of Nottoway County merely aggra-
vating the case. Kin.Q v. Milner, 167 Pac. 957, 959, 960. 
Beventeenth Assignment of E·rror. 
This assignment relates to the action of the court in re-
fusing the prayer of petitioner fo·r Instruction (a), Record, 
pages 572 and 573. This instruction clearly covered the law 
applicable to the evidence in the case. It was fair in that it 
presented the theory of both the plaintiff and the defendant 
and covered the whole case. Th following late Virginia cases 
may be cited in support of this instruction: 
.Aylor v. Gibbs, 129 S. E. 696, 143 Va. 644. 
Willia11~s v. Saunders, 73 S. E. 472, 113 Va. 156. 
RamseJJ v . . Harrison, R9 S. E. 972, 119 V a. 6R2. 
Li.qhtner v. Osborne, 127 S. E. 314, 1.42 Va. 19. 
Da·vis v. 11 eflin, 197 S. E. 673, 130 V a. 169. 
Strode v. Clem-ent, 90 Va. 553. 
Chaffin v. Lynch, 83 Va. 106. , 
Norfolk Post Corp. v. W ri.(Jht, 12~ 8. E. 656, 140 V-a. 78b. 
White v. White, 106 S. E. 350, 129 V a. 621. 
Ca·rpente1· v. Mered-ith, 96 S. E. ·635, 122 V·a. 446. 
Spencer v. Looney, 82 S. E. 745, 116 Va. 767. 
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Jfopsel~ou v. Cook, 95 S. E. 426, 122 Va. 579. 
Dillard v. Collin..s, 25 Gratt. 355. 
Blackwell v. Land1·eth, 90 ·va. 748. 
Eighteenth Assign·rnent of Error. 
This assignment has to do with the refusal of the court to 
grant Instruction (b) at the request of petitioner. See Record, 
pages 573 and 5·7 4. This instruction was designed to cover 
the law in reference to the evidence that the defendant de-
livered the libelous letter to :Nir. I-Iammack and 1-Ir. Barrow. 
It told the jury that if they should believe from the evidence 
that the defendant delivered this letter to these gentletnen 
in good faith, solely for the purpose of being advised by them 
in reference to the alleged charges of forgery against the de-
fendant in connection with the postscript, then the jury should 
not consider the delivery of said letter to Barrow and Ifam-
mack, or any subsequent· publication by them, as evidence 
against the defendaniP; but, that, on the other hand, if the 
jury should believe from the evidence that the said letter was 
11ot delivered to the said Ifammack and Barrow for those pur-
. poses, but was delivered to them for the purpose of b(!ing 
used by them in the pending political campaign behveen Peti-
tioner and l\1r. Hammack, and that the subsequent use of said 
letter and circulation of copies there-of 'vas the natural and 
probable consequence of the act of delivering said letter to 
Ifammack and Barrow, then the jury migl1t consider the de-
liveries of said letter to Hammack and Barro,v, the subse-
quent use thereof, and the circulation of copies thereof, along 
·with all other evidence in the case. 
It is submitted that this instruction clearly presented the 
la'v applicable to this phase of the case, and that it was error 
on the part of tl1e court to refuse it. See authorities cited -
above. 
Nineteenth Assignment of Error. 
This assignment involves the action of the court in refusing 
Instruction (e) requested by petitioner. S'ee Record, pages 
574 and 575. This instruction was designed to tell the jury 
that it was not sufficient to prove that the defendant had good 
reasons to believe, and did believe, the charges to be true; 
or that the said 1\frs. Chappell 'vrote said postsc.ript; and that 
it was no bar to the action that the defendant did not himself 
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write the postscript, or originate the same, but merely gave 
currency to, or published what was 'vritten by another. 
This instruction clearly embraces the law on the subject 
covered by it. 
In reference to the fact that the defendant did not himself 
originate, or \vrite the libelous matter, this court held, in 
JJ!l opsikob v. Cook, 95 S. E. 426, 122 Va. 579, that such a fact, 
if proven in the case, might be considered as one of the facts 
or circumstances along wi tb all other facts and circumstances 
in the case as bearing on the presence or absence of actual 
malice in the uttering of the slander, and that any instruction 
on this subject should avoid singling out the circumstances 
of the non-originating of the slander by the defendant and 
should avoid using language to the effect that such evidence 
may be considered by the jury in mitigation of damages. So 
it will be observed, from this decision, that the fact that the 
libelous matter 'vas not written by the defendant is of little 
significance. Indeed, it is g·enerallaw everywhere that it is 
no defense that the defendant did not himself originate the 
slander, but merely gave currency thereto, for to repeat slan-
der is often just as bad as to originate it. 
In support of the first part of Instruction (e), and in sup-
port of the principles herein contended for generally, peti-
tioner concludes with the following quotations from two of 
the leading cases in Virginia, wherein the opinions were de-
livered by Judges among the ablest who ever sat upon the 
bench of our Supreme ·Court: 
1. lVillia1ns v. Sawnders, 73 S. E. 472, 113 Va. 156, opinion 
by I<:eith, P.: · 
"~rhe law is, as ·we have seen, that it is for the court to 
say whether or not the occasion is a privileged one, and, if it 
be one of privilege, wl1ether a qualified or an absolute privi-
lege, and by its instructions to guide the jury to a right con-
clusion. As the privilege with respect to the criticism of pub-
lic officers, or candidates for public office, does not extend to 
the imputation of moral delinquency ·with reference to their 
private character, such imputations are libelous, oand the party 
making them may be held liable theref.or in a suit for slander, 
unless he can prove the charges to be true. In such case it 
is not sufficient to prove that the party publishing had good 
reason to believe and did believe them to be true, as a publi-
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cation of this character is not even conditionally privileged. 
From the publication of such libelous charges; the la,\· im..: 
plies malice, as well as damages to the plaintiff; and the jury 
may, therefore, on· proof of the publicatiqn, o~1ly render a 
verdict for substantial damages. 8111eeney v. Bake·r, 1:3 w; 
Va. 158, 31 Am. Rep. 757. And just here we will state that 
this case is one of unusual authority.· ·It 'vas an· action for 
libel upon a man who was a candidate for the House of Dele-
gates of West Virgi~ia. The ·opinion was delive1~ed by a judge 
of great distinction, and is a ~ine of learnhig and sound rea-
soning. It cites all of the· Virginia cases upon tlie subject 
prior to the creation of the state of West Virginia; such ease's 
being as binding a~fhority in the new: state ~s· hi the old.· 
The case, therefor~, may be accepted without hesitation a~ 
one of the highest ~utlJ_ority. * * $ · · · • 
'We are of opinion that the cases and text-books consulted 
establish the foilo!Ving propositions:· · ., · · 
"(1) That the truth of defamatory 'vords, written or spoken 
cannot be shown under the plea of not guqty,' but that there 
must be a pie~ of justificatio~. : · 
"(2) That it is the right and duty of the citizen to criticise 
public officers and 'candidates . for publi~ •'office, and that 
proper criticism is privileged, and imposes no liability, un-
less express malice be shown; that it is fo'r the court to say 
whether or not the occasion is privileged, and fo'r the jury 
to· say .~heth~r orLnot' it has been ~b11se~. · · 
~~ (3) T~1~t, w:hile proper ~riticism of the conduct or fitness 
of public officers and candidates for public office is privi-
leged, the privilege does not extend to the imputation of moral 
delinquency to sue~ persons, and that he who attacks 1heir 
private character and attributes to them moral turpitude Innst 
stand prepared to prove the truth o£ his statement under a 
plea of justifictaion; other,vise the presumption is that the 
defamatory language, ·,~rrittep. qr spoken, is false and will, 
without more, support a v~rdict for substantial damages.'' 
2. Carpenter v. 1J1 eredith, 96 S. E. 635, 122 Ya. 446~ opini01~ 
by l{elly, P.: . 
''At the conclusion of the evidence, the defendant requested 
the court to instruct the jury as follows : · 
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'' 'The court instructs the jury tha.t if they believe from 
the evidence that the defendant spoke·words, or any of them·, 
as charged in th~ declaration of a~d coneerning the plaintiff, 
yet the pres:umption of law is th~t he sp9k~ them honestly, 
believing in the truth of his statement, although such state-
ments in fact were false or ·fou1ided upon the .. inost erroneous 
information; and, in o1~der for the plaintiff to recover in this 
~ction, the burden i~ upon him to prove to your satisfactio~ 
that such st~atements were spoken with actual malice in fact 
towards the plaiptiff.' · · 
"The court gave this inst~uction as asked, but added, by 
way of amendm~nt, over the obje~tion and exception of the 
defend~nt, t~~ fol~owing ~laus~ ~ 
'' 'Unless they believe from. the evidence that the words 
spoken, or "rrith~n of, (n.i concernhig the plaintiff, imputed to 
him moral d~linq:nen9y Of ;mora~ t~rpitu~~·' 
."It :will b~ observed that the court, by this instruction, 
recognized tlle o~casion of the alleged ~o;nversation as privi-
leged. The phtintiff contends that this was error in favor of 
the defendant~ We do not think so. The plaintiff was the 
hlcumbent of a public offi-ce and a candidate for re-election. 
This rendered the occasion privileged, and it 'Yas the ·duty of 
fhe court to· so declare, leaving it to the jury to determine 
whether th~ privilege was abused; that is to say, whether it 
~vas used in bad faith and with malice. These pr9positio;nf? 
are familiar and perfectly well settled. 
''That the court 'Yas also right, ·however, in adding the 
amendment to the instructio;n, is settled in Virginia by the 
~ase of Williams Printin.Q Co. v. St;L'lllnders, lli1 Va. 156, 73 S'. 
~m. 472, Ann. Cas. 1913E, 693, ~nd by the weight of aut4ority 
~ut~ide of this state. · 
"In a copious and valuable note to Black v. 5tate Co., A;nn. 
Cas. 1914C, ~· 997, the annotator says~ · · · · · · · 
'' 'The '~eight of authority seems to fn:vor what ~ay be 
considered as the narrow view, which is to the effect that, 
"rhile fair criticism and comment. on the merits arld demerits 
of candidates for office are privileged if made in go·od f~ith, 
false statement~·o~ facts are not privileged'-citing a_'num-
ber of cases from ~any states, including Dlinols, Massachu-
setts, New York, Ohio, Vi:rginia, a~d W ~st Virgi~ia. 
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. "In Sweeney v. Baker, 13 W. ·va. 158, 31 Am. Rep. 757, 
Green, President, in concluding an exhaustive consideration 
and discussion of the question at issue, said: 
"The fact that one is a candidate for an office in the gift 
of the people affords in many instances a leg-al excuse for 
publishing language concerning him as such candidate, for 
which publication there would be no legal excuse, if he did 
not occupy the position of such candidate, whether the pub-
lication be made by the proprietors of a newspaper, or by 
a voter, or other person having· an interest in the election. 
The conduct and actions of such candidate may be freely 
commented upon; hi's acts may be canvassed, and his conduct 
boldly eensured. Nor is it material that such criticism of 
conduct should in the estimate of a jury be just. The right 
to criticize the action or conduct of the candidate is a ri.ght, 
on the part of the party making the publication, to judge 
himself of the justness of the criticism. If he was liable for 
damages in an action for libel for a publication criticizing the 
conduct or action of such a candidate, if the jury should hold 
l1is criticism to be unjust, his right of criticism would he a 
delusion, a mere trap. The only limitation to the right of 
criticism of the acts or conduct of a candidate for an office 
in the gift of the people is that the criticism be bona fide. As 
this right of criticism is confined to the acts or conduct of 
~such candidate, whenever the facts which constitute the act 
or conduct criticised ·are not admitted, they must, ·Of c.ourse, 
be proven. But as respects his person there is no such large 
privilege of criticism, though he be a candidate for such of-
fice. This large privilege of criticism is confined to hi's acts. 
The publication of defamatory language, affecting his moral 
character, can never be justified on the ground that it was 
published as a criticism. His talents and qualification men-
tally antl physically for the office, he asks at the hands of the 
people, may be freely commented on in ptiblications in a 
newspaper, and, though such comments be harsll. and unjust, 
no malice will be implied, for these arc rna tters of opinion, of 
which the voters are the only judges; but no one has a right 
by a publication to impute to such a candidate falsely cri1nes, 
or publish allegations affecting hi's character falsely." 
''In Williams Pri1tting Co. v. Sa,unders, su.p1·a., J(eith, Presi-
dent, after pointing out that the privilege with which he was 
dealing in that case, and with which 've are dealing in the 
instant case, is known as a qualified privilege, said: 
'' 'Publications of the truth regarding the character of a 
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public' officer and relating to his qualifications for such of-
fice, made with intent to inform the people, are not libelous; 
but the publication of falsity and calumny against public of-
ficers and candidates for public offices is a very high offense. 
Co1wnwnwealth v. ClaptJ, 4 J\tiass. 163 (3 Am. Dec. 212). * * * 
'' 'S'peaking on this subject, 1\Ir. Cooley says: ''A candi-
date for public office does not surrender his private charac-
ter to the public, and he has the same remdy for defamation 
as before; and the publication of false and defamatory state-
ments concerning him, whether relating to his private char-
acter or public acts, is not privileged.'' * * * 
" 'The law is, as we have seen, that it is for the court to say 
whether or not the occasion is a privileged one, and, if it be 
one of privilege, 'vhether a qualified or an absolute privilege, 
and by its instructions to guide the jury to a right conclusion. 
As the privilege with respect to the criticism of public offi-
cers, OJ candidates for public office, does not extend to the 
imputation of moral delinquency with reference to their pri-
vate c.haracter, such imputations are libelous, and the party 
making them may be held liable therefor in a ~suit for slander, 
unless he can prove the charges to be true. In such case, it 
is not sufficient to prove that the party publishing had good 
reason to believe and did believe them to be true, as a pub-
lication of this character is not even conditionally privileged. 
From the publication of such libelous charge..s the law im-
plies malice, as well as damages to the plaintiff; and the jury 
may therefore, on proof of the publication only, render a 
verdict for substantial damages. Sweeney v. Baker, 13 W. 
Va. 158, 31 Am. Rep. 757. And just here we will state that 
this case is one of unusual authority. It was an action for 
libel upon a man w·ho was a candidate for the Ifouse of Dele-
gates of "'\Vest ·virginia. The opinion was delivered by a judge 
of great distinction, and is a mine -of learning and sound rea-
soning. It cites all of the ·virginia cases upon the subject 
prior to the creation of the state of West Virginia, such cases 
being as binding authority in the ne'v state us in the old. 
'l,he case therefore may be accepted without hesitation as one 
of the highest authority.' 
"There can be no doubt that the language alleged to l1ave 
been used by the defendant went beyond the realm .around 
which the law, as recognized in this state, has thrown the ·pro-
tection of privilege, and constituted charges of moral turpi-
tude and criminal dishonesty. There being no plea of justi-
fication, the charges were conclusively presumed to be false, 
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and the trial court properly so instructed the jury. Williams 
v. Saunders, supra. The failure to plead the truth of the 
'vords cut off any inquiry into that question.· 'l,he only ques-
tions for the jury, therefore, ''7ere ·whether· thu defendant 
actually used the words, and, if so, what damage he should 
pay. These questions were submitted to the jury upon proper 
instructions and their verdict-against the defendai1t must end 
the ease.'' ·· · · 
It will be observed that in both of these cases the slander-
ous charges were made against men who were candidates for 
office. It will be noted that the privilege.- of criticising- can-
didates for public office, acc~rding to tJwse de~~sions, does 
not extend to the. imputation of moral delinquency to such 
candidates, and that he who attacks their. private .char~cter 
and attributes to 'them rhoral lurpitude must stand ·prepared 
to prove the truth of his statements under a plea of justifi-
cation. 
\V e submit that no candidate for office \vas ever dealt with 
quite so unfairly-and libeled so extensively, without the slight-
est foundati.Qn; as was·your petitioner in this· case. The whole 
matter was founded upon .a little incident gro,viug out of a 
disagreemen_t between your petitioner and his employee, J\.Iiss 
Chappell. She became angry, hysterical,.and-wllile somewhat 
i,n that condition, related to her mother that your petitioner 
had found fault with her, and on some occasions spoken 
roughly to -her. ·There ·was no intimation by 1\'liss Chappell 
to her mother that your petitioner had made dny ~ndecent 
assault upon her. It· is perfectly -apparent from the rHcord 
that neither'Miss Ohappellnoi~ 1\Ivs. Chappell eYei· entertained 
any idea· of making· any suc.h charge ag·aiust your-petitioner. 
Nevertheless, ·the language of the postscript w-as susceptible 
of such a charge; and furnished the foundation for the ru-
mors which were circulated against your petitioner~ The de-
fendant received the letter, with the postscript attached, and 
put the libelous matter in circulation, \vithout the semblance 
of a legal justification. The pretext that he went to Notto-
way for the purpose of ·ascertaining from the kinsmen of the 
writer whether or not the letter was written in the hand-
writing of ~Irs. Chappell, is an afterthought merely to furnish 
a. basi·s for the ·defense of privilege. The defendant admitted-
on the stand-indeed, stated in his plea-that h~ did not hear 
of the aileged charges of -·forgery against .the defendant until 
Friday morning, ,July ·15th, and yet, the letter was shown to 
a number of persons on .July 14th, and was actually copied by 
JVT r. Hammack, your petitioner's opponent, and copies put 
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in circulation on the 14th. There was no reason for the show-
ing of the letter in the County of Brunswick to any one but 
1\1r. Lewis, the Commonwealth's Attorney, and the fact that 
it was shown to numerot1s ·oilier persons, including your peti-
tioner's opponent, and Ivfr. Barrow, a partisan of ~Ir~ Ham-
mack, is conclusive evidence that it was the scheme of the de-
fendant to use the letter in the campaign, and that it could be 
used more effectively l)y taking it to Nottoway, showing it to 
the Cobbs, and either inducing them to take some action in 
the County of Brunswick .against your petitioner, or else get-
ting authority from them for defendant and· his ·"friends to 
take action. All of the testimony in reference to what t<>ok 
place upon the occa-sion upon 'vhich the letter was shown to 
the •Cobbs is to the effect, overwhelminglY', that the ·object 
of that visit was to have some action taken against your peti-
tioner, criminal or civil, that would bripg ali end to ''his domi-
nation of politics in Brunswick County". 
It is submitted that if the defendant is not liable in a case 
of this kind, then all the< book's. on . .Slander and Libel, and the 
decisions in this state in particular, should be wiped out, and 
the raw on this subject made anew ... 
It is respectfully submitted that the foregoing assignments 
of error are well taken. · 
. - . 
. Because· of .the errors assigned, and others apparent on the 
face of the record, your petitioner prays that a writ of error 
from, and supersedeas to, the said judgment of the ·Circuit 
Court of Nottoway County may be awarded, and that the same 
may be reviewed and reversed, and a new trial awarded~,. . 
A.nd your petitioner will ever pray, etc. 
R. W. BR-AGG, __ 
- By Co.tmsel. 
GEO. E. ALLEN, Counsel. 
I, George E. Allen, Attorney-at-law, practicing· in the Su-
preme Court of Appeals of Virginia, do hm~eby certify that in 
iny opinion the foregoing .judgment should 'be reviewed by 
the Supreme Court of Appeals of Virginia. - . 
Given under my h~nd this 17th day of February, 1928. 
'GEO. E. ALLEN, 
Received Feb. 20, 1928. · 
·Attorney at Law. 
R. H. L. C. 
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VIRGINIA: 
Pleas before the Circuit Court of Notto,vay County, at 
the Court House thereof, on Friday the 4th day of Novem-
ber, 1927. 
Be It Remembered, that heretofore, to-\vit: in the clerk's 
office of the Circuit Court of Nottoway County on the - day 
of Aup:ust. 1927, came R. "\V. Bragg, by his counsel, and filed 
his notice of motion for judgment against F. W. Elmore, which 
notice is in the following words and figures, to-wit: 
Virginia, 
In the Circuit Court of N ottowa.y County. 
R. W. Bragg, Plaintiff, 
vs. 
Frank Elmore, Defendant. 
NOTICE OF }tiOTION FOR JUDGNIENT. 
TO FRANK EL:NIORE: 
TAI{E NOTICE that the sum of TWENTY-FIVE TIIOU-
SAND DOLLARS ($25,000.00) is due me, R. W. Bragg, here-
inafter referred to as plaintiff, by you, Farnk Elmore, here-
inafter referred to as defendant, in compensation for certain 
damages sustained by me, said plaintiff, \Vhich damages "rere 
oooasioned by you, said defendant, in the manner following, 
to-wit: 
That on or about tl1e- day of July, 1927, in the County of 
Nottoway, Virginia, you ·wrongfully, maliciously and inju-
riously published a certain false, scandalous, malicious, and 
defamatory libel of and concerning me, the plaintiff, purport-
ing to have been written by one L. A. Chappell, containing, 
amongst other things, the false, scandalous, defamatory and 
libelous matter following of and concerning me, said plaintiff, 
that is to say-
"Bragg (meaning the plaintiff) is not a gentleman. He 
(meaninp: the plaintiff) also 'vanted to ruin my girl (meaning 
t~e daug·hter of the said 1\frs. Chappell, and that the plain-
tiff, I1ad been g·uilty of immoral conduct to·wa.rd said daugh-
ter). A man (meaning the plaintiff) running for office should 
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know the law, if there are still laws in existence, and I (mean-
ing the said L. A. Chappell) am going to enforce it" (mean-
ing that plaintiff had Yiola.tecl the law by immoral conduct 
toward said girl, the daughter o£ said L. A. Chappell). 
vVhich said libelous matter was communicated, 
pag·e 2 ~ conveyed. and made known by the said defendant to 
said plaiutifr nud divers other persons. 
Which said false, scandalous, malicious, defamatory and 
insulting words, the said plaintiff avers to be from their usual 
construction and common acceptation construed as insults 
and tend to violence and breach of the peace; by reason 
of which zaid words and language so published of and con-
cerning me, said plaintiff, by. you, said defendant, as afore-
said, I have been greatly insulted, wounded, mortified, hu-
miliated, aggrieved, have sustained, am entitled to recover, 
and therefore demand, in accordance with the statute for such 
cases made and provided, damages in the sum of TWENTY-
FIVE THOUSAND DOLLARS ($25,000.00). 
NOTICE Is-, THEREFOR.E, hereby given you. the said 
Frank Elmore, that on the first day of the next regular term 
of the Circuit Court of Notto"ray County, ·virginia, the same. 
being the first lVIonday in September, 1927, at ten o'clock A. 
:NI., of that day, or as soon thereafter as this motion may be 
heard, I shall move the said court, at the court house thereof, 
for a judgment and award of execution against you for the 
said sum of T"V\TENTY-FIVE THOUSAND DOLLARS ($25,-
000.00). 
Given under my hand this 9th day of August, 1927. 
GEO. E. ALLEN, Counsel. 
R. W. BRAGG, 
By counseL 
And at another day, to-"rit: at a Circuit Court held in and 
for the County of Nottoway, at the Court House thereof on 
Monday the 5th day of September, 1927, the follo,,ring order 
was entered "herein: 
''This day came the plaintiff by his attorney and on motion 
of said attorney, it is ordered that the defendant be required 
to appear before this court at ten o'clock A. :NI. on the 14th 
day of September, 1927, and file a statement of the particulars 
of his grounds of defense herein. 
so Supreme Court of Appeals of Virgina 
· - And, thereupon, the plaintiff, by counsel, filed his said bill 
of particulars, which is in the following words and figures, 
to-wit: 
''In response to an order of the court upon motion of coun-
sel for defendant for a bill of particulars giving the. names 
of the persons referred to in the notice of motion herein as 
'divers other persons', plaintiff states the said ref-
page 3 ~ erence includes, among others, the following per-
sons: 
J. Lindsay Cobb 
Archer Cobb 
Douglas r:ruggle 
But the above list docs. not exclude others whose names 
plaintiff does not now recall. 
GEO. E. ALLEN, 
of counsel fo...r plaJntiff. 
And, accordingly, the defendant, by counsel, on the 7th day 
of September, 1927, filed his plea of the general issue and a 
special plea; which said pleas are in the following words and 
figures, to-wit : 
''And the said defendant, by his attorneys, comes and says 
that he is not guilty of the said premises above laid to his 
charge, in manner and form as the said plaintiff hath above 
thereof complained. And of this the said defendant puts 
himself upon the country. 
E.P.BURODD 
B. A. LEWIS, p. d. 
The said defendant, by his attorney, comes and says that 
the said plaintiff ought not to have or maintain his action 
aforesaid, because he says: That the said defendant is, and 
'vas, at the time of the alleged commission of the pretended 
·wrongs and grievances mentioned in the said Notice of ~{o­
tion for Judgment, a duly elected and qualified Justice of the 
Peace of the County of Bruns\vick; 
That heretofore, to-,vit: on the 12th day of July, 1927, there 
was delivered to the said defendant in due course of mail a 
letter written and signed by Mrs. L. A. Chappell, of the City 
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of Clifton Forge, in the State of Virginia., which letter was 
addressed to "Justice of Peace-Bn1nswick Co. Alberta Va", 
and is in the "rords and figures following, to-wit: 
'July 11, 1927 
Dear Sir: 
lVIy daughter took a. position in Dr. R. W. Bragg's home, 
as Housekeeper or Governess for his children, she became 
very much attached to the little motherless creatures and 
gained' their affection 'vhich is evidence that they 
page 4} "rere kindly treated, about hvo weeks since Mr. 
Bragg began finding fault and made it so disagree-
able that Mip Chappell told him last Thursday she had best 
leave, so wired me to meet her in Richmond Saturday, which 
I did on that day he hurt her feelings to the extent of her 
giving vent to her feels by weeping, and 'vhen she started 
away he shut the doors saying she could not leave crying, 
now you 'viii ask him for me if it is lawful to wilfully detain 
a person against their efforts to leave, the cook and maid 
'vere present, both crying, so you can get their. version of 
'vhat I am wirting, if I had known his home 'vas in the woods, 
away from the public road she 
1 
should not have staid one 
day,"· I 
''You can let me hear from you. 
I 
Respt. ! 
1\ffiS. L. A. CHAPPELL 
61'2 Church St. 
'P. S. 
Clifton Forge V a.' 
Bragg is not a gentleman he a}so wanted to ruen my Girl 
a man running for office should know the laws, if there are 
still laws in existence, and I am 'going to enforce it.' 
"That said defendant, believing -that the said letter was 
:vritten in good faith by th~ s~id 1\!Irs. L. A. Chappell, and was 
Intended by her as a compla1nt, made by her to the said de-
fendant, as such .Justice of the ~ea.ce as aforesaid, of the al-
leged conduct of the said plaintiff mentioned therein, there-
after, to-wit: on the 14th day of .July, 1927, in the said County 
of Brunswick, exhibited said letter to the Attorney for the 
Common,vealth and other officers of said County of Bruns-
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·wick, for the purpose of obtaining their advice with respect 
to the official action, if any, to be taken or had by the said 
defendant, with reference to the said complaint so made by 
the said l\irs. L. A. Chappell against the said plaintiff. 
"That the said plaintiff, having been apprised of the exist-
ence of ~aid letter, afterwards, to-wit, on the 15th day of 
July~ 1927, falsely declared to divers good and lawfu~ citi-
zens of tl~e said County of Bruns,vick that a part of said let-
ter, to-wit: ~Bragg is not a. gentleman he also wa11ted to ruen 
my Girl a man running for office should know the ]a,vs, if 
there are still laws in existence, and I am going to inforce 
it,' was a forgery, meaning thereby that said language was 
forged, or 'vritten, by said defendant or by some one else with 
the connivance of the said defendant, and 'vas not written by 
the said ~irs. IJ. A. Chappell. 
''That the said defendant, having been informed that the 
said plaintiff had, by the means aforesaid, falsely 
page 5 ~ imputed to him forgery of sa.id language, after-
wards, to-wit, on the 15th day of ,July, 1927, upon 
the advice of counsel, went to the County of Nottoway, for 
the purpose of having an intervie'v \vith certain kinsmen of 
the said Mrs. L. 1.\.. Chappell, residing in said last mentioned 
county, to-wit: ,T. Lindsay Cobb and Archer Cobb, 'vho were 
familiar with her l1andwriting, and exhibited said letter to 
them to ascertain 'vhether or not the \Vhole of said letter, in-
cluding the language aforesaid, 'vas written by her. 
''That the said defendant exhibited said latter to said kins-
men of the said l\{rs. L.A. Chappell, in good faith and with-
out malice towards the said plaintiff, for the purpose of ob-
taining the information aforesaid from them, to be used if 
necessary by the said defendant in his own interest and in 
vindication of himself and his character from the false and 
slanderous charge made as aforesaid by the said plaintiff 
that the aforesaid language of said letter had been forged by 
the said defendant or 'vith his connivance. 
"Tllat the exnibition of said letter by the said defendant 
to the kinsmen aforesaid of the said Mrs. L. A. Chappell, for 
the purposes aforesaid, is the only publication thereof and 
of the language thereof set out in said Notice of Motion for 
Judgment made by the said defendant in the said County of 
Nottoway. 
''And this the said defendant is ready to verify. 
E.P.BUFORD 
B.A. LEWIS 
Counsel for Defendant 
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And now at this day, to-wit: 
At a Circuit Court continued and held for the said county of 
Nottoway, at the Court House thereof, on Friday the· 4th day 
of November, 1927, the following order 'vas entered: 
"This day came again the parties by their attorney and 
the jury appeared in court in pursuance of their adjournment 
and having fully heard the evidence and argument of counsel 
retired to their room to consider of their verdict and after 
sometime returned into court with the verdict in these words: 
'We the Jury upon the issue joined find for the defendant F. 
vV. Elmore, signed: 0. H. Tolley, foreman. Therefore, it 
is considered by t4e Court that the plaintiff take nothing by 
his suit and that the defendant recover against the plaintiff 
his costs by him about his defense in his behalf expended. 
page 6 ~ CERTIFICATE NO. 1. 
The following evidence on behalf of the plaintiff and the 
defendant, respectively, as hereinafter denoted, is all the evi-
dence that was introduced on the trial of this cause:-
page 7 ~ ~1r . .Allen: \Ve have had ~Ir. L. J. Hammack sum-
moned and we understand the defense will use 1\{r. 
Barro,v. 'rhey are not associate counsel, as 've understand, 
and it is very material and vital ':ve think to our case that 
these gentlemen be not allowed to hear what transpires in 
the course of the evidence-. We would not ask that but" we 
think jus tic~ depends upon that being done in this case. 
Mr. Lewis: If your Honor please, the two gentlemen re-
ferred to by the other side, although not actively engaged 
in the trial, we thinking that two lawyers are enough, yet they 
are acting· in an advisory capacity with counsel for the de-
fense and we regard it as important that they should be al-
lowed to remain at the counsel's table, although perhaps tak-
ing no active part in the trial. I myself was summoned. I 
don't know ·why, but I was. · 
Mr. Allen: vVe do not ask tha.t you go out. We know we 
have no right to. 
Mr. Lewis: I think J.\tir. Hammack and ~ir. Barrow botl1 
are necessary in this case. 
The Court: TI1ey have been employed in consultation and 
I do not see that-
l\1r. Allen: If t.l1ey have been retained, legally employed 
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·:\nd retained for the purpose of this case, of course we '\Vould 
have no right to ask that they be excluded from the court 
room. It is· our understanding of the matter that they have 
not, that they are just interested in this matter in a political 
way, like a lot of other people, and that neither of 
page 8 ~ them. had been paid a dollar or employed to defend 
this case, nor has there been a promise to pay E!ither 
one of them a dollar, and that they are here just interested 
from the political point of vie'v and, in that way, only to as-
sist their side in a political 'vay. 
Mr. Barrow: I want to answer tha.t question. 1\tir. Ham-
mack and myself were employed in this matter befon~ J\{r. 
Buford and l\ir. Lewis were employed. Mr. Hammack and I 
have been counsel for Mr. Elmore all the way through this 
transaction. We each have done a g1·eat deal of work in this 
case ru1d, so far as Mr. Allen's remark is there about our be-
ing employed, I '\Vould like to s.ay that I know that I '\Vas em-
ployed first under promise to be paid, if you want to know 
that, and to he paid today if you want to kno'v that. And I 
feel that l\1:r. Hammack and myself a.re interested here as 
counsel. We, ho·wever, did not· tl1ink it would be 'necessary 
for four lawyers to actively take part in the case herE' and 
thought 1\!Ir. Buford and Mr. Le"ris could handle that part 
of it, hut we have been i·nstrnmenta.l in getting all tl1e infor-
mation l1er(l and getting the case for the court here, employed 
by Mr. Elmore. 
l\{r. Hammnck: If yonr Honor please, I have been a prac-
. tieing attorney for ten years and it js the first time I have 
~eeil asked to be barred from any.ca.se that I \Vas represent-
Ing. 
n,f r. Lewis: I may say, if yonr Honor please, 
page 9 ~ whether they receive any compensation or not, is 
a private matter between them and their clients. 
l\{r. Wab;on: If your 1-Ionor please, we do not think it is a 
question of these gentlemen being employed as counsel. ':Phese 
gentlemen are. as I understand. going to be material witnesses 
and I do not kl1ow of any rule tl1at lawyers should be any 
exception to the rule 'vhere a man has been made a witness, 
and c9unsel are here to direct the case, and both are going to 
be witnesses. 'Vl1at provision of the la.'v do they come under 
· to exempt them from the rule because they are attorneys. 
That is the only question. 
~Ir. Buford: It is because of tl1eir relations to the case. I 
certainly have looked upon J\1r. Barrow all along as my asso-
ciate in the case. I have called upon him for assistance and 
--~-----
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service in preparing the case. I have not had so much con-
terence with lVIr. Hammack, but I have confet·red with ~ 
too on the legal aspects of the case. I regret to hear that my 
friend l\1.r. Allen injected the "~ord "politicaP' into this. I 
rather think that word escaped him on account of the politi-
cal interest on his side of the case, not intending to impute it 
to us, throug]J the fuUness of his own heart. · 
l\·Ir. Allen: Jviay I. ask 1Ir. Barro"r a question right here~ 
I\Ir. Barrow, if you don't mind answering it, please sir, you 
stated here at the ba.r of the court when the case was called at 
.the first. of the term m1d some suggestion \Vas made hv me 
as marking you and l\Ir. Buford and l\:lr. Le\vis as 
page 10 ~ counsel, you stated you were 11nt tl'1e attorney, you 
w·ere just here as a matter of interest. 
J\{r. Barr.:nv: No. You have that wTong. I told you I 
thought it would be only necessary to put Jvir. Buford and 
Mr. Lewis do"\\rn as counsel. · 
l\{r. Lewis: If your I-Ionor please, the matter can be cleared 
very easily. l\fr. Buford says he has called upon ~Ir. Bar-
ro\v. I haYe called upon J\:lr. Hammack. Mr. Buford and I 
".-ere selected as the two attorneys of the case and nave active 
conduet in court, but they l1ave been acting \vith us in advising 
counsel all the way through and we expected them to do so. 
That is the reason they are here today. I think 1\ilr. Hammack· 
was probably summoned by the other side. I certainly don't 
think you can exclude counsel from a case in which they are 
interested. I was summoned too by the other side. Suppose 
1ve had- summoned these two gentlemen here¥ 
The Court: These two gentlemen can remain in court. 
. Mr. Allen : We did not summon Mr. Barro·w, and you are 
going to use him. 
The Court: I have ruled on the question, gentlemen. That 
is enough. Just take an exception. 
J\1:r. Allen: We reserve the point. 
page 11 ~ Note : During the course of the opening state-
ment by Mr. Buford, Mr. Allen made the following 
objection: 
Mr. Allen: As we understand the la\v, counsel cannot make 
any argument in the opening statements in reference to evi-
dence whic.h they expect to introduce unless that evidence, 
upon the issues raised in the case, is admissible. He is argu-
ing in referenee to the truth of the libelous charges contained 
in the postscript. He has filed no plea of truth and, under 
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the case of Willia·ms v. Saunders, and several later cases, 
the Court of .Appeals of this state has held that that lan-· 
guage is conclusively presumed to be false unless the def€m~­
ant.is willing to file a plea. of truth. They do not claim it IS 
true and cannot be permitted, either in the opening state-
ment, or in the evidence, to make any such contention. 
J\ir. Buford: If your Honor please, if J\fr. Elmore had writ-
ten the letter himself and had made the charges, "Te would 
be in position to plead justification and say the letter is true. 
}fr. Elmore did not 'vrite the letter. The letter was writ-
ten to him by a lady 'vho purported to be addressing it to-
Mr. Allen: Is my friend arguing to the jury or to your 
Honor on the question we have raised 1 
1\fr. Buford: I am arguing to you, if that will relieve your 
mind. 
Mr. 1\llen: Let us let the Judge pass on the question. 
1\fr. Buford: 1\fr. Elmore's defense in this case is that 
'vhether tl1e letter was true or not, the occasion of 
page 12 ~ seeking the information from these gentlemen was 
a privileged occasion, and he can't vouch for the 
truth of the statement but 'vhen ti1ey intimate, as }fr. Allen 
has done in his opening statement, ti1at this letter was forged, 
this post script was forged, it is legitimate for us under our 
. special plea to let the jury know the exact facts and the plain-
tiff's ·connection 'vith it. 
Mr. Allen: Now, if your Honor please, if there is anything 
in Virginia settled, it is as to 'vl1at is the law of libel and 
slander. There a.re dozens of cases and there is not any oc-
casion for any of us at the bar here to have any doubt as to 
'vhat is leg:itimate in cases of this kind. As ~Ir. Buford says, 
if the evidence shows that Frank Elmore has an interest if 
information had come to his ears that Dr. Bragg had imputed 
to him t.I1e forgery of this post script, it was an occasion of 
conditional privilege and Iw did have the privilege of going 
to these Cobb boys for the sole purpose of inquiring of them 
as to ''rhether that entire letter, including the post script, was 
the handwriting of Mrs. Chappell and thus to protect him, 
Frank Elmore, against these charges of forgery. Now, we 
agree that far. There is not any doubt about that. But. he 
cannot. intimate in an open"ing statement or anywhere else 
through this trial that a single one of tl1ose charges were true 
because he l1as not filed any plea of truth. It is utterly im-
material 'vhether the letter is a forgery or wh.ether 
page 13 ~ it he genuine,. the entire letter. If it was a for-
gery as charged and he filed a plea of truth he 
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would have the right to say it is true and he would be pro-
tected. The question of forgery is utterly immaterial here. 
The only qnestion is whether or not this is a privileged oc-
casion. Then. if it i!i; H privileged occasion, it is a question 
for the jury 'vhether he exhibited that letter for the purpose 
of clearing his own skirts from the imputa.tio~ which he says 
had been cast upon him by Dr. Bragg. That is the whole is-
sue. Your :Honor, in the case of Willia1ns v. Sa~tnders, the 
first really important slander case in Virginia., where a candi-
date for office was slandered, here is what Judge Keith says 
in that case-the. case was decided January 18, 1912, Willia!fltS 
Pr·inting Company v. S(l;nnders. In that case the man was 
a. candidate for member of the Democratic Committee of the 
City of Richmond. Judge l(eith says on that subject that 
you l1ave to file a plea of truth and unless you can file that 
plea of truth you cannot introduce any evidenee for any pur-
pose which tend~ tn prove the truth of the libel. And that 
case is followed by ·~)VO later cases on the subject. 
Mr. Lewis : In the C arpente1· v. Meredith ease-
The Court: One nt a time. 
!!Ir. A.llen: l\fy friend was counsel in the Carpenter-Mere-
dith case. 
The Oonrt: You go nheacl "rith your argument and I "rill 
then hear from Ow other side. Go ahead with this case and 
then we ean inke up the l\leredith case. I will take 
page 14 ~ one nt a time. 
l\lr. Allen: I am saying- the Williams-Saunders 
cas(~ was npJn'o\·ed in the .:Meredith case. 
rl'hc Cnurt: Oct that one- first and then see 'vhether it was 
approYcc1 hy that. 
lfr. Allen: ,Judge l(eilh, referring to authorities, says: "In 
Bou.rl and v. Rids on, 49 Va. 2'7. dec~idccl in 1851, all the Vir-
ginia nuthorities upon the subject of defenses in actions of 
slander were eon~~idered. ,Jt.Hlg·e Allen, speaking of Ghent-
wood , .. J.ll a yo, 19th Va. Hi, said tho defendant offered in miti-
gation oi' dcun~g·es and 110t by wuy of justification, to pro\'e 
facts which, if they did not altogether, almost established the 
truth ol' the eharge. lie could not offer such evidence in 
bar of 1Lo action, hccauso he had failed to file tho plea of 
jus1.ification. But ir pcrmi l ted to introduce it in mitig-ation 
of dt:mnges, the same impression 'Yonld be made on the minds 
of tho jury, and the plaintiff ccnld not know what defense 
he WaS to meet. rJ1he CH80 therefore establishes that evidence 
falling short of a. full justification, but tending to prove the 
·truth of the word charged, and leaving that impression on the 
58 Supreme Court of Appeals of Virgina 
minds of the jury, is inadmissible, notwithstanding the declar-
ation that it is offered in mitigation of damages, and not by 
way of justification. · 
The syllabus qf the case of Bourland v. Eidson. is that "In 
an action of slander, under the plea of not guilty, the de-
fendant may, in mitiagtion of damages, provn any 
page 15 ~ facts as to the conduct of the plaintiff, in relation 
to the transaction whic.h was the occasion of the 
slanderous language cotnplaint of, which tend to excuse him 
for uttering the words, provided the facts do not prove or tend 
to prove the truth of the charge complained of, but in fact 
relieve the plaintiff from the imputation involved in it." 
That is a lengthy opinion, and he goes on there to say 
"Privileged communications are of four classes: First, where 
the author or publisher of the alleged slander acted in the 
bona fide discharge of a public or private duty, legal or moral, 
or in the prosecution of his ow~1 rights or interests''. I will 
only read the first class. ''In aU actions ·for defamation of 
character, whether by libel or slander, in order that darrtages 
may be recovered, malice must be alleged cind proved: vYhere 
the communication is not privileged malice may be presumed, 
but where the communication is privileged, even though it 
be but a qualified privilege, there is no presumption of malice, 
and in order to recover the plaintiff must prove actual malice 
or malice in fact. Whether or not a communication, oral or 
written, is privileged, is a question for the court; and it. is 
for the jury to say 'vhether or not the privilege has been 
abused-that is to sa.y, whether or not the publication was 
actuated by a malicious motive''. That is all it says in ref-
erence to the plea of justification. 
We will turn to the 1\ifereclith-Carpenter case, and tho so two 
cases are the only ones in Virginia where people 
. pa.ge 16 ~ running for office were slandered. Before I get to 
that extent, I might as well read to your llonor 
what Judge .Keith said in this case : ''Action ·which imports 
moral delinquency is not even conditionally privileged.'' Fur-
ther, he says here, quoting from Newel on Libel and Slander: 
''Criticism and comment on "rell known or admitted facts are 
very different thing:s from the assertion of unsubstantiated 
facts. A fair and bo·na fide eom1ncnt on a. matter of public 
interest is an excuse for what would otherwise be a defama-
tory publication. The statement of this rule assumes the 
matters of fact commented upon to be someho'v ascertained. 
It does not mean that a man may invent facts, and comment. 
on the facts so invented in what would be a fair and bona. fide 
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matter, on the supposition that the facts were true. If the 
facts as a comment upon which the publication is sought to 
be excused, do not exist, the foundation fails. There is no 
doubt but the public acts of a. public man may lawfully be 
made the subject of fair comment or criticism, not only by 
the press, but by all members of the· public .. But the dis-
tinction cannot be too clearly borne in mind behveen com-
ment or criticism and alleg·ations of fact such as that dis-
graceful acts have lJeen committed, or disereditable language 
used. It is one thing to comment upon or criticise, even with 
severity, the acln1o,vledged or proved acts of a public man, 
and quite another to assert that be has been guilty of partic-
ular acts of misconduct. To state matters which are libelous 
is not comment or criticism. So long as a writer 
page 17 } confines himself to discussing the public conduct 
of public men, the mere fact that motives have been 
unjustly assigned for such conduct is not of itself sufficient 
to destroy this defense. A line must be drawn between criti-
cism upon public conduct and the imputa~tion of motives by 
which tha.t ~onduct may be supposed to be ac.tua.ted; one man 
has no right to impute to another, whose conduct may be 
fairly open to ridicule or disapprobation, base, sordid, and 
wir.ked motives, unless there is so much ground for the impu-
tation tl1at a jury shall find not only that he had an honest 
belief in the truth of his statements, but that his belief was 
not without foundation.'' 
Now, Judg-e Keith winds up with this: "That it is the 
right and duty of the eitizen to criticise public officers and 
cadidates for public office, and that proper criticism is privi-
leged, and imposes no liability unless express lmowledge be 
shown; that it is for the Court to say whether or not the occa-
sion is privileg-ed, and for the jury to say whether or not is has 
been abused. That, wl1ile proper criticism of the conduct or fit-
ness of public officers and candidates for public ofil'ce is privi-
leg·ed, tlw privilege does not extend to the imputation of 
moral delinquency to such persons, and that he who attacks 
their private character and attributes to them moral turpi-
tude must stand prepared to prove the truth of his state-
ment under a plea of justification; otherwise the presump-
tion is that the defamatory language, written or 
page 18 ~ spoken, is false, and will, without more, support a 
verdict for substantial damages.'' . 
You see that is his conclusion there that such language as 
this which imports moral turpitude to a man is not even con-
ditional privilege and that he who either malres such state-
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· ment, oral or written statement, must stand prepared to 
· prove the truth of those charges. We ha.ve nothing to do 
with their inability to prove the truth. They cannot prove 
the truth. They kno"r that, and they did not file any plea of 
truth because there was no truth in it. 
~Ir. Buford: Are you giving testimony no,v, Mr. Allen? 
Mr. Allen: ·No, sir. I am stating what the la:w says what 
must be a foundation or basis upon which this case must be 
tried. Take the case of Carpenter· v. Meredith in 96 S. E., my 
friend Mr. Lewis says it is misinterpreted. J\{y position is 
that you cannot, in an opening statement, argue to the ;jury 
upon evidence which you expect to introduce unless that evi-
dence is admissible under the pleadings. The only evidence 
that is admissible here is evidence which goes to the bona 
fides of Frank Elmore in exhibiting that letter to these Cobb 
boys and Mr. Douglas rruggle in Nottoway County. The truth 
or falsity of that postscript or any part of that letter is not 
in issue,. cannot be ii1 issue. Under every case that has ever 
passed on the question, in your I-Ionor's instruction you will 
have to tell the jury that that language is false and this case 
- must be tried upon the basis that it is false be-
page 19 ~ cause they have not filed a plea challenging the 
truth of it. They have not even claimed in their 
pleadings that it is true, and they acted very wisely on that.. 
They did not \vant to assume the risk of proving the truth of 
it and they cannot get the benefit of any argument, evidence, 
or anything of the kind which tends to prove the truth of it. 
They a.re limited to the defense which they have made in their 
pleading, of privilege and tha.t is. the only plea which has 
been filed in this ease. \Ve arc prepared to meet thent on 
that, but my friend is not at liberty to argue to the jury and 
insinuate to tlw jury truth in something when there is no 
truth there and tho issue is not properly before the court or 
the jury. ~rho ease of Carpenter v. lJferedith was decided in 
1918. 1\fr. ~feredith was a candidate for Treastuer against 
Mr. Lewis, I believe, wasn't he, ~ir. Le"ris? 
l\fr. Lewis: Oh, no. 
'l,ho Court: Hentlomcn of tlw Jury, you can take a recess 
for about ten minutes. Proceed, ~Ir. Allen. 
Note: TI1e jury then retired from the court room. 
Note: Counsel on both sides then argued the point at length. 
The Court: \Vas not 1l10 opening statement made that it 
was a forgery t 
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1\Ir·. "\Vats on: I don't know, but if it was, we will withdraw 
it is because it is not. in this action, and the objec-
page 20 ~ tion we make to this is-
':rhe Court: Gentlemen, is it in issue in this case 
as to whether this lady wrote this letter~ 
1\Ir. vV a.tson: Not a bit. vV e will concede she wrote it. 
The Court: That she wrote the whole letter? 
1\fr. \V"atson: Yes, sir. And the objection we are making 
is to testimony to the jnry of the truth of the accusation. 
Mr. Buford's argument in his ope_uing statement w·as that it 
was trne, hnt she clla.nged her mind. 
The Court: So far as the truth, you cannot go into that, but 
if he says that the letter was written by the lady that is a 
different question. Yon admit, as I understand then, on the 
record, that this letter was written by ~Irs. Chappell and was 
sent to J\ilr. Elmore? 
l\:Ir. vVatson: \V e will concede that. 
J\!Ir. Lewis: If your H. on or please, I think w·e are arguing 
in a circle. I do not think there has been any statement made 
to the jury that these statements are true. We cannot prove 
whether they are or not. \Ve don't know·. But, here is the 
point: 1\Ir. l~lmore understood he had been accused of forg-
ing this letter. In order to protect himself he came to people 
who were familiar with the \\roman's handwriting, in order 
to find out whether it was a forgery or not. 
The Court: r:rhen we get your issue, gentlemen. They ad-
mit no"r that this letter ·was written by ~Irs. Chappell, the 
whole of it. I understand that to be their ad-
page 21 ~ mission and that it was sent to a Justice of the 
Peace of Brunswick Countv. 
l\Ir. Le"ris: I don't think the question of whether it 'vas a 
forgery or not is one in issue except to the extent of show-
ing g·ood faith lJy trying to protect himself from the accusa-
tion of forgery. 
The Court: Thev admit that. 
:i\fr. Watson: \Yew-ish to renew o'nr motion. The argument 
of l\Ir. Buford to the jury was that because Mrs. Chappell 
had written the letter it "ras true, and she had changed her 
mind. That is an argument of truth of the accusation in that 
letter. 
The Court: So far as the truth of the accusation is con-
cerned, he does not make that statement, I don't understand. 
The whole principle is tl1e greater the truth, the greater the 
libel. . 
l\Ir. \Yatson: If he did not make the statement, ·what mean-
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ing do you give to his argument to the jury that this ju!y 
would find that after they had heard the evidence that tlw g:trl 
had given the mother a true statement of facts nnd after Dr. 
Bragg's visit she changed her statement. 
The Court : That is all eliminated. I will make the state-
ment to the jury that he has admitted that this letter was 
written by l\tlrs. Chappell, the whole of the letter, the post-
script and the body of the letter. 
Mr. Allen: Would you mincl my suggesting this in reference 
to that. We do not want to take any issue or hurt anybody 's 
feelings. 'Vould it he proper for your lionor to 
page 22 ~ tell the jury this way : For the purpose of this 
case it is conceded. 
The Court: No, not for the purposes of this case. It is not 
a question of whether anybody's feelings are hurt. Here is 
an ac.tion brought in court and the defendant's as well as the 
plaintiff's feelings are concerned, and the 'vitnesses' too. I 
am just going to tell them-
~fr. Allen: Your Honor misunderstood me. Just let me 
explain myself. 1\tfrs. Chappell has said and has signed a 
statement that she did not write the postscript. I do not want 
to get her up in court and say she wrote it. 
The Court: You have admitted it and I will admit it on the 
record that Mrs. Cha-ppell did write the letter and the post-
script. 
Mr. A1len: I don't 'vant it said I did it. 
The Court: You gentlemen admitted it. 
~Ir. Allen: We adinit it for the purposes of this case, your 
Honor, I don't want to say I positively and unqualifiedly 
admit-
The Court: I will not admit that. on the record unless it 
is a fact, unless you admit it is a fact. I can't put anything 
on the record for the purposes of this case. It has to b£' ad-
mitted for all purposes. If it is not a fact, don't admit lt as 
a fact. 
~{r. Allen: That is our judgment, that it is a fact. That is 
all we know about it. 
page 23 ~ ':f.lhe Court : Bring back the jury. 
Note: The jury then returned to the jury box. 
The Court: Gentlemen of the jury, it is admitted as a fact 
in this case that Mrs. Chappell did write that letter and the 
postscript which has been read to you here. Therefore, gen-
tlemen, you are not concerned with the truth or the untruth 
of the charge. 
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Mr. Watson: \Ve think that is very misleadin.g to the jury. 
We think they are concerned that the truth of the charge has 
nothing to do 'vith the case. 
The Court: I say to you gentlemen again the truth of a 
charge has nothing to do with the case. Gentlemen, I will 
tell you now and through the case you will disregard all argu-
ments of counsel 'vhich are not supported by the evidence and 
by the law as given to you by the Judge of the Court. The 
Judge instructs you as to the law and you gentlemen are the 
judges of the evidence. 
Mr. Allen: Will your Honor tell them that the language 
of that postscript is presumed to be conclusively false Y 
The Court: I tell you again, gentlemen, that the court will -
give you the law and you are to be governed by the law, and 
are not to take any statement of counsel or argument of coun-
sel unless it is supported by the. law or unless it is supported 
by the evidence. 
Mr. Buford: Gentlemen, please let me add to 
page 24 } what his Honor has said that if, after I have fin-
ished the statement of our grounds of defense, the 
evidence in this case does not sustain me, disregard what I 
am saying. · 
The Court: Gentlemen, you will disregard every statement 
made by counsel in their opening statements unless it is sup-
ported by the evidence or unless it is supported by the law 
as laid down to you by the judge of t~is court. 
Note: Mr. Buford then continued his opening statement 
to the jury. 
Mr. Buford: Now, gentlemen of the jury, we are in this re-
markable situation: Mr. Allen in his opening statement said 
to you that the body of the letter was written by Mrs. Chap-
pell hut the postscript was a forgery. 
Mr. Allen: I beg your pardon, I did not say that. May I 
state exactly 'vhat I said, if your Honor please 
Mr. Buford: Go ahead. 
Mr. Allen: I said Mrs. Chappell says the letter is a forgery 
but, he that as it. may, it has nothing to do with the case. 
Mr. Buford: In oher 'vords, my !riend sat upon the point 
like a. bird upon a rotten twig. He :wanted to use the state-
ment that this was a forgery as far as it could do him any 
g-ood, but when he is confronted with 'vhat. he can see is evi-
dence that ,v:ill prove to the jury conclusively it was not a 
forgery, he wants to jump from the rotten Iinib ~d say you 
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have got to believe it is a lie anyway. I am: going 
page 25 ~ make you see it is a lie. What have these gentle-
men done to polish up this case 1 They have ad-
mitted-
Mr. Watson: We object to that. That is not opening state-
ment. 
The Court: Again I tell you gentlemen to disregard any 
statement unless supported by the evidence and the law. 
~Ir. Buford: I am going to introduce evidence to support 
what I say. They now come before you and say "We admit 
that ~{rs. Chappell wrote every line in that letter". vV e are 
going to sho,v, gentlemen of the jury, that if tllis is so, Dr. 
Bragg procured from these ladies an affidavit from each one 
of them now s'vearing that it 'vas a forgery. 
~Ir. Allen : If your Honor please, what has that to do with 
the issue? 
The Court : I don't see. 
Mr. Allen: rrhen, they cannot introduce any evidence on it. 
Mr. Buford: Your Honor, the fact that it was charged to 
be a forgery is the reason we came into this county to get 
the facts. It sustains our defense of privilege. He ad1nits 
no'v that the ladv wrote the letter. 
Mr. Watson: We object to that. 
The Court: ·yon gentlemen better wait until the evid(~nce 
comes in before you make argument. vVe 'vill pass over that. 
The trouble is you are arguing now before you get into your 
case. 
page 26 ~ Mr. Buford: Gentlemen, our defense is this. He 
charged that this was a forgery. We came to Not-
to,vay to find out if these gentlemen would recognize her hand-
writing and if they did recognize it. No,v, they swap horses 
before this jury and say they admit it was not a forgery, that 
she 'vrote every 'vord of it. No,v, our defense is that Dr. 
Bragg charged it 'vas a forgery and, in suppcn:t of our de-
fense, we are going to show that he went -to Clifton Forge ai1d 
procured from thes~ladies- . 
Mr. Allen : We obJect to tl1at, if your Honor please. 
l\fr. Ruford: That is part of our defense. 
The Court:- If that is your defense, do not dwell on it any 
further. Pa:o;s to something- else. If it is not supported by 
the evidence I 'viii rule it out. The trouble is you are argu-
ing your case instead of making a statement of it. I think 
you have made enough statements. 
Mr. Buford: You gentlemen ha.ve got the case in your mind 
now, I hope. Our defense then is that the letter being written 
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by Mrs. Chappell 'vas a genuine letter, ~1r. Elmore has done 
nothing except what a. man of the highest motives could 
have done. I-Ie came to Notto,vay to get information for the 
purpose of defending himself against the cha-rge of being 
the fo~ger of that letter. If those facts come out, gentlemen 
of the jury, we have no doubt about 'vhat your vredict will 
be. 
1\fr. Allen: If your Honor please, we promised 
page 27 ~ Mr. Atkinson that we 'vould put him on first and 
let him go. 
~:lr. Buford: I know your Honor wants to accommodate. 
~[r. Atkinson and we would like very much to accommo-
date him too, but our position is "that these gentlemen must 
establish the case made in their bill of particulars before 
any extrinsic evidence can be introduced. 
The Court: Well, I can rule it out. 
~fr. Buford: It is mighty bad to rule evidence out after it 
has once been in and you ca1mot get out of the human mind 
what it has heard. 
The Court: All right, sir. 
Mr. Allen: If your I-Ionor please, it is so near the adjournil1g 
hour and these gentlemen object so strenuously to our taking 
anybody out of order, if your Honor will adjourn now, we will 
excuse Mr .. A.tkinson and sa.ve that time. 
The Court: \Ve no'v take a recess for lunch until 2 :30. 
page 28 ~ AFTERNOON SESSION, 
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1\fr. Allen: We 'vish to examine Mr. Frank W. Elmore un-
der section 6214, as an adverse party. 
The Court: All right, sir. 
. FR.ANK: W. ELl\'IORE, 
the defendant, called as an adverse party by the plaintiff be-
ing first duly sworn, testified as follo,vs : ' 
Examined by ~fr. Allen: 
Q. ~Ir. Elmore, I believe you are the defendant in this case 1 
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· A. ·Yes, sir. 
Q. Where do you live? 
A. Brunswick County. 
Q. How long have you been living there? 
A. All my life. 
Q. How long have you been knowing Dr. Bragg? 
A. All my life, practically. 
page 29 ~ Q. Did you take any part in the recent political 
campaign between Dr. Bragg aud Mr. Hammack? 
A. I did not. 
Q. Did you have any interest in it at all? 
A. No more than voting for JYir. Hammack. That is all. 
Q. You did not try to influence any votes against Dr. 
BraggY 
A. Not a man. 
Q. You did not espouse Mr. Hammack's case at all? 
A. Did not attempt it whatever, sir; did not have the time. 
Q. All you did was simply to vote against him T 
A. All I did was to vote against him, yes, sir, that is all, 
sir. 
Q. You did not talk against him at all? 
A. I never told a. man not to vote for him. 
Q. I say you did not talk against Dr. Bragg at all? 
A. Not at all. 
Q. You did not talk in favor of Mr. Hammack~ 
A. Not especially, only when people asked me who. I was 
going to vote for I 'vould say Mr. Hammack. 
Q. Yon didn't say one word in opposition to Dr. Bragg's 
candidacy? 
A. I don't know that I did. 
Q. You don't kno'v that yon did? 
A. I might have said I 'vas not going to vote for him. I 
may have told many people that. 
Q. You were wholly indifferent in t.he campaign 1 
page 30 ~ A. Not 'vholly indifferent. I have voted for Dr. 
Bragg. 
Q. I mean in this recent campaign, the primary, which took 
place last August, do yon mean to tell the jury you were 
wholly indifferent? 
. A. I was wholly indifferent, I mean to tell the jury, yes, 
s1r. 
Q .. You didn.'t do a thing but vote? 
A. That is all I did. 
Q. All you did against Dr. Bragg was to vote ag~nst ldm 1 
A. Vote against him, that is all. · . 
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Q. I say, 'vas that all you did against him? 
A. Yes, sir, that "ras all I did against him, sir. 
Q. I believe you are a Justice of the Peace are you not, 
1\lr. Elmore? 
A. Yes, sir. 
Q. Where is the original of the letter which forms the ba-
sis of this action 1 
A. I think it is in my attorney's hands there. 
Q. Will you exhibit it please? 
A. Is this the letter f 
Q. Yes, sir. Let me see it. · 
A. (Witness hands the lC<tter to Mr. Allen.) 
The Court: Is there anything further from this witness, 
gentlemen? 
- J\IIr. Allen: Yes, sir. 'Ve have never seen the letter before, 
if your Honor please. 
page 31 ~ Mr. Lewis: You could have seen it if you had 
asked for it. 
!fr ..... t\.llen: Dr. Bragg hunted for it about a week and could 
not get it. 
The Court: That is all off the record unless you gentle-
men are going to testify. 
Bv Mr. Allen : . 
. Q. vVhen did you receive this letter, Mr. Elmore? 
A. I can't recall the date. I received it on Tuesday, I 
remember. 
Q. On a Tuesday? 
A. \Vritten on the 11th, ·wasn't it? I don't remember. 
Q. It bears date of the 11th. 
A. I rereived it the following Tuesday. (l. ~ehe folo,ving Tuesday after it was ·written? It is dated 
.July 11, 1927. The 11th was on 1\:londay. 
A. I said I received it on Tuesday and I thought it was 
'vritten on the 11th. 
Q. So, yon received it on Tuesday the 12th? 
A. No, sir. I received it on Teusday. I don't remember 
what date it w·as. 
Q. Well, so far as you know, so far as your information 
goes, it cnme direct and you received it in due course? 
A. I don't know•, sir. I received it on Tuesday. I remem-
ber that. 
page 32} 
Q. "What date of the month 7 
A. I don't even remember the date. 
Q. Well, it was the Tuesday following this date? 
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A. Following that date, yes, sir. 
Q. \Veil then, that was the 12th f 
A. vVell, the 12th, possibly. 
Q. So, you must ba ve recci ved it on the 12th? 
A. Yes, sir. 
_ Q. You say in your plea. which you filed in this case that 
you received it on the 12th. So you don't get back off of 
thatf 
A. Oh, uo, sir, not at all. 
Q. Where were you when you received it~ 
A. Danieltowu Post Office. 
Q. In the post office o? 
.1\... Yes, sir. 
Q-. I suppose you took it promptly to the Commonwealth's 
Attorney and asked fo1~ his advice f 
A. I did. 
Q. And he advised you that it ·would not afford the basis 
of any criminal action against Dr. Bragg1 
A. Yes, sir. 
Q. You took to him in your capacity as justice of the peace f 
A. Yes, sir. 
Q. And that is the advice you received¥ 
A. Yes, sir. 
page 33 ~ Q. Did you leave the letter 'vith him 1 
A. No, sir. 
Q. You brought it back home with you 
A. I disremember whether I brought it back that night or 
not, bnt I remember giving it to my attorney the next day. 
Q'. Which ::r.ttorney t 
A. 1\!r. Barrow. 
Q. 1\tir. Barrow ~ 
A. Yes, sir. 
Q. You gave it to 1\tir. Barrow the next day after you re-
ceived it? 
A. No, sir, not the next day, I don't think, but the day 
afterwards. 
Q. The day after you received it? 
Mr. Buford: If your ~onor please, we object to the intro-
duction of any publication in Brunswick County upon the 
ground that the bill of particulars in this ease does not justify 
the introduction of tha.t kind of evidence. I do not find the 
bill of particulars here among these papers right now. It 
·was. here awhile ago. 
Mr. Allen: No bill of particulars was ever filed. I will tell 
yon exactly what took place if you 'va.nt to kno,v. 
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The Court: What does the record showf· 
Mr. Buford: The record shows we asked for a bill of par-
ticulars and this was furnished as a bill of par-
page 34 ~ ticulars: ''Bragg v. El1nore. Bill of Particulars. 
In response to an order of the court upon motion 
of counsel for defendant for a bill of particulars giving the 
names of the persons referred to in the notice of motion here-
in as "·Divers other persons", plaintiff states the said ref-
erence includes among others the following persons: J. Lind-
say Cobb; Archer Cobb; Douglas Tuggle. But the above 
does not exclude others whose names plaintiff does not now 
recall. G. E. Allen of counsel for plaintiff. Your Honor_ 
recalls the provisions of the statute with regard to bills of· 
. particulars and grounds of defense. They cannot put in any 
emdence or anything that they do not :;;tate in the bill of par-
ticulars with sufficient particularity to inform the opposite 
side. But, the point goes further than that, your Honor. 
The rightful jurisdiction for a suit for the publication in 
Brunswick County is in Brunswick County. They cannot 
start out under this bill of particulars and lug this evidence 
in. They must make their case as they allege it in their bill 
of particulars. 
Mr. Allen: If your Honor please, in ans,ver to that objec-
tion I will read your I-Ionor the first paragraph of the notice 
of motion (reading) which alleges the publication in the 
county of Nottoway. These gentlemen appeared here and 
made a motion that 've give the names of the person referred 
to in the notice of motion. They wanted to kno'v 
page 35 ~ to whom this libel 'vas published in the County 
of Nottoway. That is "rhat their motion alleges 
and we replied with this. The object of that motion is re-
corded in your Honor's order and the notice of bill of particu-
lars is that we give the particulars in reference to the names 
of the persons to whom this libel 'vas published in N otto,vay. 
Vie ans·wered that and g·ave these particulars. We say on the 
face of it that it does not include others as to whom 've then 
had no knowledge. But, be th.at as it may, the motion and 
the response to the motion had reference to the publication 
of the libel in Notto"ray. The object of this testimony here 
is not to recover any damages for anything that was pub-
lished in Brunswick County. Under the various holdings in 
the Virginia cases every act of this defendant whenever com-
mitted and wherever committed that bears on his motive-
The Court: That is the only purpose that it can be intro-
duced for; exclusively to show his motive. Tha.t is all and 
70 Supreme Court of Appeals of Virginia. 
that is what the testimony should be confined to, gentlemen. 
~:Ir. Buford: He ought to prove his case first. 
Mr. Le,vis: This motion goes further than the merE' bill 
of particulars. We take H1is position, that the sole ground 
of jurisdiction of this court is that the cause- of action n.rose 
. in this county. Neither one of the- parties lives 
page 36 ~ here. Before they can introduce. any testhnony 
of any kind, they must sho'v that jurisditcional 
fact. If they do not, the case falls do·wn. · 
The Court: I will say that unless they do that I will ex-
clude the testimony. I will let it in now, gentlemen, and it 
goes solely to the motive. 
- 1\.fr. Buford: ,We reserve the point. 
The Court: ·Your exception is noted 'vith the instruction 
of the court that it only goes to the motive. And, unless they 
prove it as alleged in the notice as having occurred in the 
County of ·Nottoway, the jury will disregard this portion of 
the evidence. 
By Mr. Allen: --
Q. No,v, l\IIr. Elmore, you stated that on the day after you 
received this letter you showed it or delivered it to your at-
torney? · 
A. Not the day after I received it, no, sir. 
Q. You said the next day afterwards ~ 
A. I showed that letter to the attorney in Lawrenceville 
on Thursday after I received it Tuesday. 
Q. What attorney? 
A. I showed it to the Commonwealth. 
Q. When did you show it to your attorney, Mr. Barrow? 
A. To Mr. Barrow on Friday. 
Q. On Friday? 
A. Yes, sir. 
page 37 ~ Q. 1\{r.· Lewis, the attorney for the Common-
wealth, had advised you? 
A. Mr. Barow also saw it Thursday, too, sir. 
Q. Mr. Lewis, the attorney for the Commonwealth, had ad-
vised you it was not sufficient- to afford basis of criminal ac-
tion. Why did you show it to Mr. Barrow? 
A. Mr. Barrow and also Mr. Hammack had been my advis-
ing attorneys and I merely talked to them about it in re-
gards to \Vhether I had better answer the. letter, and the an-
S\ver to the- letter. 
Q. Of course you showed it to 1\fr. IIammack with no idea 
in the world of ~Ir. Hammack using it in his campaign against 
Dr. Bragg? _ 
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A. I don't think he attempted to do that. 
Q. You pohibited him from doing that, didn''t you? 
A. I don't think he did it. 
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Q. You don't think he did it~ 
A. No, sir. 
Q. Why did you allow typewritten copies of it to be made 
bv ~Ir. Hammack? 
·A. I don't know who made them, sir. 
Q. You don't know who made them~ 
A. Not at all. 
Q. If you had kept the letter in your possession, could not 
anybody have made them unless you made them 1 
A. It was not all the time in my possession. 
page 38 ~ Q. What was it doing out of your possession Y 
A. I gave it to the attorneys to look it over, that 
is all. 
Q. Whose attorneys? 
A. Mine. 
Q. Why were you employing attorneys to look this letter 
over? 
A. I was not employing them at all, sir. I wanted to answer 
the letter. That is an intelligent letter and I wanted advice 
regarding answering the letter. 
Q. What did you want to answer her about! 
A. She asked for au answer. 
Q. But, you col1ld easily have answered her and told her 
if she 'vauted a warrant you would issue one. against Dr. 
Bragg~ 
A. I did not 'vant to even issue one against him. If I had 
I would have done that in the beginning. 
Q. Why did you show the letter to the Commonwealth's 
attorney to know whether you should take any criminal ac-
tion? 
A. I· wanted it off my shoulders. 
Q. W11y didn't you leave it with the Commonwealth's at-
tonley or in the Clerk's Office? 
A. I left it there finally. 
Q. I thought you left it with ~fr. Barrow? 
A. I left it with Mr. Ba.rrow. 
Q. Didn't you publish that if anybody wanted to see the 
letter they could go to Mr. Barro,v's office and see it? 
A. I did not. I said the letter was in Mr. Bar-
page 39 ~ ro,v's office. 
Q. Didn't you publish the statement? 
A. I did not. 
72 Supreme Court of Appeals of Virginia , 
Q. We will see whether you did or not Y 
A. If it is in there, it is published. 
Q. And you published to the whole people of Bruns·wick 
county that anybody who wanted to see that letter could go to 
Mr. Barro,v's office and see it¥ 
A. Listen. I did it in the Brunswick paper, sir. 
~Ir. Le,vis: To answer a charge of forgery~ 
A. (Continued} To answer a charge of forgery. 
Mr. Allen: We object to J.\!Ir. Lewis suggesting the answer. 
The Court: Counsel must not interrupt in answering ques-
tions, comment or other,vise, \vith the witness. 
By Mr. Allen: 
Q. You said Dr. Bragg bad charged you with forgery? 
A. I did not say Dr. Bragg. 
. Q. Well, who had¥ 
A. It was told in Lawrenceville there that it was a make-
up of my own. 
. Q. It was told in La\vrenceville that it was a make-up of 
your own-i 
A. Yes, sir, it was. 
Q. You did not carry the letter to La\vrenceville until Fri-
dayf 
. A. It \Vas told the Friday morning. I heard it 
page. 40 ~ on Friday morning that it wns rnine and Mr. Bar-
row's make-up. 
Q. When you kne\v that Dr. Bragg had heard about that 
letter and had made those charges, why didn't you go to him 
and find out whether he had made them or not¥ 
- A. I didn't say Dr. Bragg made the charge on me. 
Q. I say, you had heard, hadn't you heard as earlv as 
Friday morning that Dr. Bragg had made those charges f . 
Then, why didn't you go to him and ask him if he had made 
themT 
A. I didn't have any right to go to Dr. Bragg, sir, about 
it at all. 
Q. Hadn't you heard it~ 
A. Certainly did. 
Q. When did you hear it f 
A. Friday morning. 
Q. Where were you FridayA morning f 
A. In Lawrenceville. 
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Q. "\Vhat were you doing there? 
A. On my business, sir. 
Q. When did you sho'v lVlr. Hammack a copy of that let.te1? 
A. I showed lVlr. Hamm~ck a copy of the letter, in other 
'vords, the original, on rrhursda.y. 
Q. And he was your attorney too Y 
A. He ·was one of them, yes, sir. 
Q. He was your attorney too 1 
A. He was one of them. 
Q. In what respect did he advise you Y 
page 41 ~ A. He did not advise me anything. 
Q. So then, he was not your attorney? 
A. I went to him for advice. 
Q. For advice for what? Didn't you take lVlr. Lewis' ad-
vice? 
A .. For answering the letter. He did not advise me any-
thing except the Commonwealth said there was no action to 
be taken and he 'vould suggest to let the .rna tter go. 
Q. And then you "rere not "rilling to let it go. Then you 
went to Mr. Barrow to get Mr. Barrow to frame a letter for 
you to Mrs. Chappell, didn't you f 
A. That was after lVIrs. Chappell had written to me. I 
had to answer it. 
Q. She wrote to you under date of July 11th and you re-
ceived that letter on the 12th, and on the 13th what did you 
do with it? 
A. I kept it in my own pocket. 
Q. The 13th 'vas Thursday¥ 
A. Thursday I was in Lawrenceville 'vith it. 
Q. You took it to Lawrenceville on Thursday¥ 
A. ·Yes, sir. 
Q. And you sho,ved it to Mr. Lewis on Thursday? 
A. ·Yes, sir. 
Q. And you showed it to Mr. Hammack on Thursday? 
A. Yes, sir. 
Q. Yon allo,ved ~~I r. Hammack on that very day to make 
copies of it' · 
page 42 ~ A. I don't know that copies were made. I did 
not see it done. · 
Q. You know copies were made 1 
A. ·Yes, sir. 
Q. You know copies were circulated in Brunswick County? 
A. I ln1o'v some of them. 
Q. And you know they were being used against Dr. Bragg 
to help Mr. Hammack? 
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A. I don't know that. · 
Q. You allowed copies to be- made? 
A. I did not allow any to be made.· 
Q. Did anybody throw you down and br force and violence 
take this letter away from you to copy It' 
A. Not at all, sir. . 
Q. It wa:-s with our permission? 
A. I didn't know copies were made. 
Q. When you heard copies were in circulation, did you try 
to get them out and say they were circulated without your 
authority? 
A. I don't recall. 
Q. ·How many did you get 7 
A. I only saw one. . 
Q. How many copies were made and circulated? 
A. I don't lmow, sir. 
Q. Do you know anything about Mr. Browder circulating 
them? 
A. I never heard a word except I heard he said 
page 43 ~ so. 
Q. When did you hear Dr. Bragg said you had 
forged it? 
A. Friday morning. I did not hear he said it. 
Q. What did you hear he said? 
A. That it was mine and Mr. Barrow's make-up. 
Q. Had you shown Dr. Bragg a copy of the letter yourself? 
A. I had not. 
Q. Had he seen any copy of the letter' 
A. I think so. 
Q. Who showed it to him? 
A. I don't kno,v, sir. 
Q. What makes you think he had seen it? Did he come to 
your house on Friday night i~ search of a copy of tha.t letter 
and didn't you tell him you didn't have it? 
A. No, sir. l-Ie was at my house Friday night, yes, sir. 
Q. And asked to see a copy of th~t letter? 
A. Yes, sir. · 
Q. Didn't you know he had not seen it Friday morning? 
Didn't he come to your house a.t midnight And wake you up 
and ask you jf there 'vas any such letter in circulation and if 
you had a copy of it or knew 'vhere he could get itY 
A. Yes, sir, he did. He came to my house. 
Q. And what did you tell him? 
A. Told him he could see it in Lawrenceville. 
Q. Where? 
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A. The Commonwealth could tell him about it. 
Q. Who did you tell him then had a copy of it i 
page 44 ~ A. I did not tell hiim anybody. 
Q. Yon did not tell him where he could get a 
copyl · 
A. I didn't kno,v, because I didn't know anybody who 
had it. 
Q. You knew where the original 'vas, didn't you? 
A. I did. 
Q. Where was it 1 
A. In my pocket. 
Q. Why didn't you sho·w it to him I 
A. Because I had reasons for it. 
Q. State your reasons. You stated and your counsel stated 
that he could have seen a copy at any time? 
A. I gave you my reasons why I didn't show it to him, be-
cause it was a very vital point that I had forged a letter and 
I did not want anyoody to get it in their possession. 
Q. Did you on that occasion mention to him anything about 
him having charged you with forging a letter? 
A. Not a thing. 
Q. And did he say anything to you about it? 
A. Not a thing. 
Q. Did you lmow he had not seen the letter? 
A. I think he had seen a copy. 
Q. You kne'v he ha.d not seen the original because you had 
that~ 
A. No, sir, he had not seen that. 
Q. How could he tell you anything about a typewritten copy 
being a forgery? · 
A.· He told me the nephe,vs at Blackstone had a 
page 45 ~ copy of it and he had seen the copies that after-
noon. 
Q. That was Friday night f 
.A. Yes, sir. 
Q. You showed the letter Friday afternoon, what time 7 
.A. I don't remember what time. 
Q. Friday afternoon you showed the lette·r 1" 
A. Yes, sir. · 
Q. And you l\:ne'v Dr. Bragg had. not seen the original of 
that letter when he saw you Friday nig·ht, didn't you I 
A. I didn't kno'v what he had seen, sir. 
Q. You said you had had the letter and it was in your 
pocket then? . 
A. Dr. Bragg heard of this letter Friday morning. 
76 Supreme Court of Appeals of Virginia 
Q. I am not asking you that. You knew Dr. Bragg had not 
seen the or ig1 nal of that letter f 
A. I don't know a thing about it. I don't know what he 
had seen. 
Q. It: had not been out of your possession? 
A. Not. tlw original. 
Q. I an1 m-:king about tho original. vVhen Dr. Bragg came 
to sec yon F'dclay night ni'tor yon ha(} heon over here to Not-
toway and ha<l sLow·ed tl:c letter to the Cobbs, Dr. Bragg came 
to your .house iu search of the original or a copy and you say 
yon had the original in your pocket. Now, you knew· he had 
not seen the original, dicln 't you? 
i'l ... I know· he had not. ;:;con the original. 
page 46 ~ Ct. Could he allege auythiug as to forgery from 
the typewritten copy? 
A. I don't know a thing iu the world about it but that was 
the rumor all over Lawrenceville. 
Q. ..A.nd you don't know whether he had even seen a copy? 
A. I could not tell what he had seen. I did not ask hint 
as to a. copy. 
Q. llave you got anybody here to provo they showed him a 
copy1 
A. I suppose so. I don't know. 
Q. I-Ic asked you for a copy, asked you ·whore he could get 
a copy. l-Ie certainly didn't have a copy when he came there? 
A. Certainly not. 
Q. And from his whole conversation '"~ith you the inference 
was he had not seen a copy? 
A. I don't know 'vhat he had seen at all. 
Q. From the whole conversation with yon, he "ras asking- fot 
information of wha.t 'vas in the letter, wasn't he? 
A. lie asked me didn't ].;fr. Barrow give a. copy-
Q. A11sWe1· 1ny qnostion·1 
A. I am answering the hest I can. 
Q. Dr. Brag-g g·ot to your house at what time? 
A. Ncar twelve o'clock. 
Q. He w·as very much stirred up 1 
A. He seemed to be. 
Q. A.nd he was searching for either the original 
page 47 ~ or a copy of this letter, wasn't he? 
A. l-Ie said he wanted a copy. 
Q. I-Ie told yon he had not seen the oliginal or a copy and 
he wonld like to see it, dicln 't he 1 . 
A. No. sir, lw said the boys had a. copy at Blackstone. I 
told him that 'vas none of my business. I did not give it to 
them. 
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Q. You did not give the Cobbs a copy? 
A. I did not. 
Q. Who g·ave it to them T 
A. I think ~Ir. Barro"r· 
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Q. You took l\f r. Barrow over there~ 
... A,... No, sir. J\tir. Barrow took me. 
(~. ~Ir. Barrow went as your attorney, to represent you Y 
.A. vVith him on the occasion. He was representing him-
self in this case too, also. 
Q. R.epresenting himselfT 
A. Yes, sir. 
Q. Then he was not your attorney on that occasion~ 
A. He 'vas representing himself in this occasion as well 
as myself. 
Q. Nobody had charged l\Ir. Barrow '\\-ith any-
A. Yes, sir. 
Q. So then, ~Ir. Barrow gave ~Ir. Archer Cobb a copy of 
this letter T 
A .. I don't kno'v of the copies given out now, I 
page 48 ~ don't recall, but I am under the impression he 
gave one. 
Q. Who made that copy on the typewriter? 
A. I could not tell you at all. I don't know. 
Q. You say Dr. Bragg told you that night he had seen the 
copy over in N ottowa.y 1 · 
A. I don't remember whether he said he had seen the copies 
or he understood l\1r. Barro·w had given them a copy. I said 
you will have to find out from l\{r. Barrow because I don't 
know. 
Q. State who it was and where it "ras that you were told 
Friday morning that Dr. Bragg had charged you with fotg-
ing this letter ? 
A. I was told on the street in Lawrenceville and in Mr. 
Barrow's office. I do not say Dr. Bragg accused us of forging 
it but accused Mr. Barrow and myself it 'vas. a make-up of 
my own and of him in the campaign. 
Q. So, Dr. Bragg did not charge you with forgery? 
A. It is the same as forgery in my estimation. 
Q. And he did not say the letter was a forgery? 
A. Yes, sir, he said it 'vTas a make-up. 
Q. Who told you that f 
A. Various ones. 
Q. Well, now, name some of them? 
A. J\tir. Barrow there reported it to me and several down 
in his office. 
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Q. ·Your attorney told you and you told your 
page 49 ~ attorney that it \Vas a. make-up of you two and 
that was all said Y 
A. I didn't. tell him a thing of the kind. 
Q. Which ~Ir. Barrow told you f 
A. 1\IIr. Emory Barro,v. 
Q. Told you what? 
A. Mr. Barro\v made the statement to me that he had not 
gotten into this thing and did not want to get into it, but he 
had b.een accused of fixing this letter up, him and I. In other 
words, it 'vas a forgery, he said, on our part, the way it came 
to him, and asked me \vould I go with him to Blackstone. 
He asked me if I knew the Cobbs were kin to this lady, and I 
did not, but I kne"T that the lVIr. Cobbs \Vere friendly toward 
Dr. Bragg also. I knew that. 
Q. State the name of somebody that 1\fr. Barrow said had 
accused you of that ? 
A. I think he will make that statement. 
Q. I want you to make it, though? 
A. Well, Sheriff Turnbull is one I know. 
Q. What did Sheriff Turnbull say now? 
A. That be had heard it on the street. 
Q. Heard what? 
Mr. Lewis: That is not evidence, if your Honor please. 
He is getting this witness to testify to what Mr. Barrow told 
him somebody else had told him. 
Mr. Allen: If your Honor please, it beats anything I ever 
· heard in my life-
page 50 ~ The Court: The court has ruled on that. It is 
admitted. 
1\fr. Lewis: We note an exception. 
By 1\fr. Allen : 
~ Q. Give us the name of the man that 1\fr. Barrow said told 
him Dr. Bragg had accused you of forging this letter bE!fore 
you came to Nottoway? 
A. 1\fr. Everett Browder also. 
Q. Another one? 
_A. I can't recall anybody else. 
Q. They were the only ones 1 
A. I heard it rumored on the street quite a good bit. I 
can't even mention the names of different ones. 
Q. And you came to Nottoway then after you heard those 
rumors, for the sole purpose of interviewing the Cobbs to 
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determine whether that letter, the whole of it including the 
postscript, was 'vritten in the handwriting of Mrs. Chappell 
so as to refute these charges that had been made against you 
and Mr. Barow 1 
A. Yes, sir, that was the whole sole of my coming. 
Q. The whole object of your coming~ 
A. ·Yes, sir, absolutely. 
Q. You came for' no other purpose at all~ 
A. No other on earth. 
Q. Didn't Mr. Lewis advise you when you sho,ved him the 
letter that it 'vas not sufficient basis for c.rimina.l action but 
if you could get some affida'\rits to support it, it 
page 51 ~ might he? Didn't he advise you that~ 
.A. No, sir. 
Q. He never said a word about additional evidence? 
A. He sn id I would have to l1ave more evidence than that. 
Q. Ancl djdn't you come to Not.towny tosee the Cob_bs for 
the purpose of getting that additional evidence 1 · 
A. T did not. 
Q. Didn '1' you come here 011 your way to Clifton Forge to 
sec 1frs. Chappell and l\Iiss Chappell in order to get affida-
vits from Owm to take action against Dr. Bragg¥ 
A. I did not. . 
Q. So, yon }pft home with no jdea of· going any further 
than to Roe 1he Cobbs at Blackstone? 
A .. I c]jd not. 
Q. The-n, wlwn yon got over here in N ot.to"ray, if that was 
your pnrpose, why didn't you make known your purpose to 
the Cohb:;.;? 
A. To the Cobbs? 
Q. Yes. 
A. 1Ve did. "'\Ve were satisfied with "rhat the Cobbs said, so 
we had no further to go. 
Q. Isn't it a fctet that the first mention of any forgery or 
that the postRcrjpt was probably not in the same llandwrit-
ing- as the borly of the letter, w·as made by ~fr. Lindsay Cobb, 
and tha.t was the first, after you all had had considerable 
conference with him? 
page 52 ~ .A. ~fr. Lindsay Cobb made the statement, as 
well as I remember, that there was different colors 
in the ink. 
Q. And that is the first time the question of forgery was 
over raised? 
A. He did not say forgery at all. The question of forgery 
'vas not said in the presence of either one of us. 
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Q. Didn't you in approaching the Cobbs, the first thing· you 
said you asked them if they were friendly or not to Dr. 
Bragg? 
A.. I don't remember. 
Q. Do you deny that'! 
A. I knew· the-v were friendly to him. 
Q. Did yon e\·er ask them whether or not they were friendly 
to Dr. Brag·g ~ 
A. I think both of us told them w·e knew they "rere friendly 
to Dr. Bragg. 
Q. :Mr .. Archer Cobb in Blackstone was the first one you 
sawf 
- A. Y cs, sir. 
Q. Didn't you tell him that it depends on how friendly you 
are to Dr. Brag@; as to how much we \Vill tell you? 
A. I did 11ot kno\\r how friendly they were. I knew they 
were friendly. 
Q. You did not· tell ... ~rcher Cobb substantially that it de-
pended upon how· friendly he w·as to Dr. Bragg how much you 
were to tell llim ? 
A.. I did not. 
page 53 ~ Q. You did not tell him anything of that kind~ 
A. ~f.r. Barrow made· the most statements to 
both of the Cobbs. 
Q. Didn't you tell the Cobbs "\Nbat do you want us to do, 
we are willing to do anything· you want us to do''"? 
A. No, sir. J\tir. Cobb asked us. We told him \Ve did not 
exp~ct to do anything further than we had. 
Q. Did not l\1r. Cobb when you made lrno\vn that you were 
on your way to Clifton Forge to get affidavits say ''You all 
better stop and do not go any further than that''? 
A. We did not telll\fr. Cobb 've "rere going to Clifton Forge, 
but rather than have tl1e forgery on me I "rould have gone 
to Clifton Forge and found out from the ladies. 
Q. Did not Mr. Cobb tell you you had better go bac.k home 
and let that alone f 
A. No, sir. 
Q. Tllat when you came into court you would have to come 
right. You better let it alone~ 
A. No, sir. I don't remember him saying that. 9·. And didn't he say this postscript was in different hand-
writing? 
A. No. fie said it 'vas different ink. 
Q. Didn't you insist it 'vas the same? 





. Q. you .did ilot tell them you were ready to do anything 
that they "ranted yol.1 to do 1 
.A •. No, sir. I did not tell them. I told them I 
page 54 ~ 'vas a frieild to both parties. 
, Q. Yoi1 did not lie~ir 1\Ir. Barrow tell them any-
thing1 
A. No, sir. I am not going to repeat what Mr. Barrow 
said. Ile is here to testify. 
Q. I want you to say it? 
A. No, sii·. 
Q. ·You and he came together~ 
A. Yes, sii·. .. 
Q. And you did not object to anything he said~ 
A. Yes, sii·. 
Q. It 'vas nll proper so far as you 'vere concerned and with 
your consent' 
A. I did not intend to do any inan any harm. 
. Q. Didn't you and Mr. Barrow tell these boys you all would 
do ·anything they wluited you to do? 
A. No, sir. , 
Q. Didn't.you try to incite them to take some action~ 
A. No, sir. . 
Q. Didn '.t . you ·tell them a jud!,>IDent against Dr. Bragg 
'vould be worth $50,0001 
A. Not a word. Q. And that they had a good case against him? . 
~ A. Not a word. I didn't kno'v anything about 'vhat the 
case would ainount to. . 
Q. So, you maintain that your sole object in coD:iing over 
· here and showing this letter 'vas to protect your-
page 55 ~ self from th~ charge of forgery? 
- A. Absolutely. . . 
Q. And .this idea of using the letter in a political campaign 
was entirely foreign?· . 
A. If I had wanted to. use it in the political campaign I 
would not have shown it ·when I first showed it. I would have 
kept it until near election. 
Q. The idea of getting them to take some action against 
.Dr. Bragg which would· embarrass him in his campaign was 
entirely foreign to you 1 . . 
. . A. Exactly. You cannot find. a man in Brunswick County 
that I said a word to against Dr. Bragg inore than I was not 
going to vote for hiin. 
. Q. A·nd you don't ki1o'v a thing about the copies or who 
ina de them? 
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A. I don't kno·w a thing in the world, sir, of who made them. 
Q. Didn't you know that this letter 'vould do Dr. Bragg 
harm if published 1 
A. I didn't know. I didn't intend to do him any harm. 
Q. You didn't intend to do him any harm? 
A. I didn't intend to publish the letter in the paper. 
Q. You did not intend to do him any harm 1 
A. I did not. 
Q. Why did you publish all those letters in the paper? 
A. For the simple reason I did not want the burden to rest 
on my shoulders. I told the editors not to publish 
page 56 ~ them unless he came back 'vith something on me. 
Q. Did he come back 'vith something on you 1 
A. Yes. lie came back with affidavit that there was noth-
ing in the letters at all. 
Q. He did not mention anything about charging you with 
forgery¥ 
A. Yes, sir. He had an affidavit to that effect and pub-
lished it. 
Q. That had not been published when you gave the letters 
to the editors for publication 1 
A. I gave them to him and told him not to publish them 
l.lnless Dr. Bragg· came in there with something on me and I 
did not intend for it to g·o in under any other circumstances. 
Q. You published these letters in the issue of July 28, just 
before the election f 
A.- I think so. 
Q. · Wliy didn't you puhlish them the week before t 
A. I did uot intend to publish them at all. 
Q. Why didn't you publish them the week before~ 
A. Because he didn't put anything in there on me. 
Q. If he bad nqt put anything in there. on you, you had 
nothing to insert 1 
A. I ·would not have put anything in there either. 
Q. You did carry it to the editor 'vith instructions to him 
to publish these letters Y 
· A. Provided Dr. Bragg published anything on 
page 57 ~ me. If he did not, not to issue them. 
Q. I will read you one of the letters which you 
published and ask you if that is correct: ''Editor Brunswick 
Times-Gazette: On the 12th day of July, 1927, I received a 
letter addressed to ''Justice of Peace, Bruns,vick Co., Al-
berta, Va., '' and signed Mrs. L. A. Chappell. This letter is 
published in full belo,v. On July 18th I received another let-
ter signed in the same name, 'vhich is also given in full below. 
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This second letter contains insinuations against me, and I 
feel it a duty I o'Ye myself to give the letters in full. I also 
give below my reply· to the second letter. 
When the .first letter was received I took it to the Attorney 
for the Commonwealth for advice. I was advised that the 
letter did not alone contain sufficient facts upon which crimi-
nal proceeding could be based. 
All of the original letters a.re in my possession and can be 
seen by any one interested. 
This publication is made in defence· of my character against 
the insinuations that some changes or additions have been 
made to the letter bearing date of July 11, 192.7. 
I also set forth belo'v a letter 'vritten by Miss Chappell, 
the former housekeeper, under date of July 10, 19~7. 
F. W. ELMORE." 
page 58 } Q. Mrs. Chappell did not publish in any paper 
the letter which she wrote to you, did she¥ 
A. You 'viii see in that paper what she published. 
Q. I understand that you published that letter. You re-
ceived it. She did not publish it in the paper but she mailed 
it to you? 
A. Of course not. 
Q. So the charges which Mrs. Chappell made against yon 
were when she heard you 'vere circulating a letter with a. post-
script to it upon which you had put a different interpreta-
tion and sl}e wrote you and asked you why you circulated her 
private letter when yon knew that a part of it was not correct. 
':Phen you published the charges she made against you in pro-
tection of your character? 
A. When I kne'v a part of it was not correct? 
Q. You say yon published the charge that ·~Irs. Chappell 
made against you to protect your own character. Is that what . 
you tell the jury? 
A. That was a part why I published it, and also-
Q. If you had not given publication to that, no one would 
have known about it~ 
A. Y" es, sir. There is right beside my letter a publication 
from Dr. Bragg too. 
Q. Dr. Bragg does not mention you in his statement 7 
A. The letters 'vas in my possession before. 
Q. What letters? 
A. F'rom ~irs. Chappell. . 
})age 59 ~ Q. I understand you to say Dr. Bragg's state-
ment reflected upon you? 
g4 supreme coui-t ~f Appeais or vi:rglnia 
A. It certainly did. . . . 
Q. Let's see if these are his statements, or what he put 1n 
there: "DR. BRAGG CLAINIS THAT P. S. TO LE1.'TER 
FORGED. The Scandalous Publication in Regard to Dr. R~ 
W· Bragg In a Post Script to a Letter Circulated Him Is De-
clared ~l'o Be a Forgery. 
To the People of Bruns,vick County: 
I ain, as you know, a candidate for the House of Delegates 
from this county. . 
A letter dated July 11, 192.7, purporting to have been writ-
ten by Mrs. L~ A. Uhappell, of 61~ Church Street, Clifton 
Forge, Va., to a Justice of the Peace at Alberta; Va.; is be-
ing circulated in this county in reference to lYfiss Chappell 
leaving· my hoine as ari employee therein. 
The above described letter has a post script thereto of the 
most libelous character, reflecting on ine and connecting 1\fiss 
Chappell's name with this slanderous charge. 
The above described post script to said letter is absolutely 
untrue and was not written by l\irs. Chappell and was written 
and Circulated by some of my political eneiriies for the pur-
pose of injuring me in the pending political campaign. 
I airi writing this letter to show, by Mrs~ Chappell's owri 
statement, that the post sclipt to said letter is a 
page 60 ~ forgery, the implications therein utterly false and 
defamatory, and circulated for the purpose of. 
damaging me poll tically and otherwise, and inflicting irre-
parable injury upon iny family . 
. I am publishing with this a letter from l\irs. Lucy A. Chap-
p~ll saying that the false and scandalous charge iri the post 
script to said letter was not written by her and that it is a 
forgery. 
I am also publishing v,rith this a letter from Miss Lucille 
C. Chappell, the daughter of JVIrs. Lucy A. Chappell, who wa~ 
in my einp~oy, in which she says I always treated her gentle-
manly in every inoral 'vay. . 0 
I appeal to the good people of Bruns,vick County to know 
if they approve of political methods which \vill undertake to 
damage a man and his family and. an in:iu:>cent, good wornan 
by publishing maliciously slanderous and untrue statements 
in regard to them, as is being done in this case. 
The letter with this slanderous falsehood and declared :for-
gery is being circulated all over this county. and I have show~ 
by the letters from M1•s. Chappell and ~Iiss Chappell; which 
--, . - ·- - ---, 
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are here published, that these charges are false in every par-
ticular. 
Very respectfully, 
R. \V. BRAGG.'' 
Q. N o,v, in that statement he merely charges 
page 61 } that the statements of those letter "rere untrue, 
the postscript-
Ivir. Lewis: No, he didn't. He charges the_m with forgery. 
Hv l\1r. Allen: 
~ Q. He did not charge yon ·with any forgery. lie did not 
mention you as being connected with the forgery, did he 1 . 
A. l-Ie ''rould have left in the public eyes that the whole 
burden was on my shoulders. 
Q. But that is what he published, isn't it? 
A. Yes, sir: That is why I put my piece in there to let the 
people know 'vhat I had. 
Q. He had not published this when you took your piece to 
the paper. Isn't that so'2 
A. I don't know anything about it. 
(~. You know they came out in the same paper~ 
A . .1 did not ask l\lr. 1\.ilpatrick whether he had any-
thing or not. I said "Don't publish this if Dr. Bragg don't 
come in here with something on me''. 
(~. \Vas that a reflection on you 1 
A. Yes, sir. If I had not published that the whole com-
munity would have thought I forged the whole thing. 
Q. IIerc is the letter from 1\'[Ds. Chappell: 
''July 11, 1927. 
''Dear Sir: 
:My daughter took a position in Dr. R. \V. Bragg's home, 
as I-Iousclwepcr or Governess for his children, she 
page 62 ~ becan1e very much attached to the little mother-
less creatures and gained their affection which is 
evidence that they were kindly treated, about two weeks since 
J\lr. Bragg began finding fault and made it so disagreeable 
that ~fip Chappell told him last ':ehursday she had best leave, 
so wired me to meet her in l~ichmond Saturday, which I did 
on that clay he hurt her feelings to the extent of her giving. 
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vent to her feels by weeping, and when she started away he 
shut the doors saying she could not leave crying, now you 
will ask him for me, if it is lawful to ·wilfully detain a porson 
against their efforts to leave, the cook and maid were pres-
ent, both crying-, so yon ca11 get theh· version of what I a1n 
writing, if I had known ltis homo wv.s iu the WOODS', away 
from the public road she should not have staid one day. 
You c.an let me hear from you. 
Res pt. 
].1:RS. L. A. OIIAPPELL 
· 612 Church St., 
Clifton Forge, V a. 
P. S. * * * a man running for office should know the laws, 
if there are -still laws in existence, and I am going to enforce 
it. 
(Editor's Note.-A part of this post script is not printed, 
because we think it best that it be omitted." 
page 63 ~ A. Isn't there another one in there from 1\frs. 
vVilliams too 1' You bnYe not asked ahout that oue. 
Q. Yes, I am going to read that one now. If you published 
these letters simply in protection of your character, why did 
you publish a letter from ~:frs. Williams? 
... 4... To back up the letter he got from !\1rs. Chappell. 
Q. So you 'vent and got a letter from ].{rs. Williams and 
published that in the paper¥ 
A. Yes, sir. 
Q. Let's see what that is now·. Here is the letter you re-
fer to that 'va.s written to you by 1\irs. ChappE!ll on Sunday, 
,July 17th~ 
A. I am referring to the letter you have not read, ad-
dressed to ~Irs. Williams. 
Q. That. is the letter you said you published. You got that 
letter and published that in defense of your character too? 
A .. I certainly did. 
Q. Let's see what that says: 
''Sunday P.M. 
''Dear ].1:rs. Williams: 
Words alorie can never express my appreciation for your 
kindness to me yesterday and all the time I was in Alberta. 
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I shall always love you and please! do not think because I'm 
so far away that I'll forget you, because the memory of you 
'vill live with me always. 
I am so happy to be at home with my mother 
page 64 ~ and brother. I'm afraid Dr. Bragg will wish that 
he had never heard of me before he gets through 
hearing about the 'vay he talked to me. 
Mother didn't say so much to Sue J\1eade but 'vhen she got 
home and told Gordon they were both ready to have him ar-
rested. However, Dr. Bragg will hear from them and through 
another source too. Gn~ss he'll be as ''meek" as a lamb too. 
Isn't it funny, that whel). we try so hard to please people, 
sooner or later we find that our attempts have all been in 
vain. 
I'm completely fagged out today and have done nothing 
but lounge around. The shock of his fussing and screaming 
at me simply unnerved me. Am quite sure it will be weeks 
before I feel like n1y old self ngain. Never before have. I 
eve:r had any one to scream at me . 
.. 
(Editor's Not-A part of this letter is not printed beeause 
we think it best that it be omitted." 
''Mother wishes to be remembered to vou and -she will write 
in a day or so. Remember me to 1\{r. \Villiams and Dennis, 
with dearest love for you and Sue 1\Ieade also hoping that 
some day I will be able to repay you in some way for your 
goodness and kindness to me, I am, 
Lovingly, 
LUCILLE C. CH.A.PPEI;LE 
6121;2 Church Street 
Clifton Forge, Virginia.' • 
page 65 ~ You went and got that letter from Mrs. Williams 
and had it pubHshed along with these? 
A .. Yes. sir. 
Q. And that letter does not mention the letter which you 
claim to be a forgery, does it? 
].'fr. Buford: Who claimed it to be a forgery? 
By 1\fr. Allen: 
Q. I don't. care who claims it. That letter does. not men-
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tion the letter which you were charged with forging, as you 
say? 
A. Everything illustrates a letter I got except the post-
script. · 
Q. illustrates it ho'v~ 
A. That something had happened at Drr Bragg's. 
Q. That is it exactly, and you were trying to prove some-
thing had happened at Dr. Bragg's 
A. No, sir. I wanted to prove myself in that letter that 
· the burden should not be left on my shoulders. vVe had some 
other letters we coulrl have pnhlished, but we did not. 
•Q. This letter tloes not n1ention forgery, yet you pub-
lished that letter io protect you against a charge of forg£!ry! 
A. The affidaYit Dr. Braggs lws in there accused me of it, 
or somebody. 
Q. But you sny the leiter which was addressed to nfrs. 
Williams you got from 1\lrs. \\7illiams and took 1t to the paper 
and published it, and that letter does not refet· to 
page 66 ~ forgery? 
.A. It corresponds to the letter I had gotten feom 
her mother, 1\Irs. Chappell. 
Q .. \Vhich one ? 
A.. The first original. 
Q. It does not c··orresponcl with the one you got from l\Ir·s. 
Chappell at the same time l\Irs. \Villinms got one'? 
A. It goes on to toll the fracas had happened. 
. Q. Didn't you get this letter from 1\frs. Chappell dated 
Sunday, July 17th 1 
",To ~'fr. Frank Elmo 
Justice of Peace 
Dear Sir: 
"Sunday, July 17, 1927. 
Dr. Bragg came to our home today with a tn)ewrit.ten let-
ter supposed to he a copy of the one I 'vrotc yon, now in the 
first place-why \VaS a copy of my Jetfor alloweJ. to he rryped 
who did it. and von know there were two sentences that were 
·viLE ~·o:RG~ I~n~~s if anything that tlw8e sentences implied 
had happened, don't yon know I wonid not have \VHJ'l"rl'EN 
hnt have resorted to other measures, uow my letter mnst be 
shown as I wrote H, with NO .ADDrrTO~S, and you aH an 
officer had no legal rigl1t to sl1o\v or allow to be typed my 
communication to you, I only asked yon to see Dr. B and ask 
him if it w·as lawful to detain a person when they wanted to 
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come home, he says he didn't want her to leave c.rying, a 
person certainly }ms a right 1-o cry when they 'vnut to dont 
say that yon have not the letter, for it must be 
pa~e 6'"/ ~ fodlw01ning. cxplnin at your earliest why you al-
lowed my private eorrcspondence to be Typed, I 
nm awaiting an immediate reply, 
Yrs &c 
L.A. CHAPPELL." 
You got tlm t letter at the same time }.frs. "\Villiams got 
her letter'? 
A. l\Iy answer is in there. Yon can read that. 
Q. Yes, lmt yon don't answer rny question. Yon got that 
letter at the s~une time .lHrs. \Villiams got her letter, didn't 
you? 
A. I don't know. I didn't keep up with the dates of l\Trs. 
\Vi1lian1s' or mine either. 
(~. You got .. Mrs. VVilliams to publish it in the paper ·when 
thnt did not relate to the forgery· at all. See if this is your 
Jetter: 
l\f rs. L. A. Chappell 
6·12 Church S treot 
Clifton Forge, \'u. 
Dear :Urs. Chn vpell: 
'' Danieltown, Virginia, 
July 20, 1927. 
I have yonr le1 ter of Sunday, J nly 17th, and note that you 
admit lun~ing- writhm a letter before this which ~arne into my 
hands. Yon say that Dr. Brngg was at your honw ou Sun-
day, ~July l?th. Is that the r~~ason you seem now so anxious 
1o get R\vay frorrt your letter of ~Tnly 11th? The handwriting 
of both letter::; :-;c'C'nls to 1)e the same to me, and I don't see 
anything in Llw li l'st letter tba t looks like a ditler(·ntt hand-
writing. 
page 68 ~ I don't know what \VaS in the cor.ly Dr. Braggs 
showN! you, but I do k11ow 'Yhat is in the letter I 
received, and 1 likewise know. that I didn't add anything to 
it, as you seen1 to insi1mate. I don't say that you wrote the 
letter in question or any part of it, because I am not ac-
quainted with yonr handwriting, nor with you, but the hand-
"1"riting throughout the entire letter appears to be the same 
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so far as I am able to judg·e, and it also appears to be the 
·same handwriting as that of your letter of ,July 17th. ~rbe 
letter of July 11th was sealed when it reached me, and was 
opened in the presence of others. 
You say in your letter of July 17th that, "you know there 
were two sentences that were VILE FQH.GERII~S". This 
implies guilty knowledge on my part, if not actual forgery 
by me. I resc~nt such a statement or implication, and will 
~ay that I haYe reliable witnesses who "\Vere present when this 
letter '''as received and opeend by me and who know that noth-
ing was added to yQur letter then, and that nothing has since 
been added. 
You ask why I showed that letter to others. It was not a 
private letter in any sense, not even addressed to any par-
ticular Justice of the Peace, and you did not request that it 
be kept private, but wanted me to go and take it up with 
Dr. Bragg, the very man the letter charged with wrong doing. 
I am not in the habit of going to the accused 'vith such in-
formati{)n. \Vhen the: information justifies, I is-
page 69 ~ sue a warrant and have the accused arrested, or I 
turn it over to the Commonwealth's Attorney if it 
is a rna tter for him to handle. 
·It would appear that your tune has changed since Dr. 
Brag·g. went to see you, at auy rate it is a very ~erious thiug 
to say that. someone has forged additions to your letter, and 
1 might suggest that you ought to be as careful about that 
as you now semn to he in what yon have. to say about 1\:fr. 
Bragg. You said in the first letter that you expected to en-
force the law. How did you expect to do this without Jnak-
ing the matter public? Our courts are public and not private. 
Trusting that this fully answers your letter of .July 17th, 
I am, 
Yours very truly, 
F. \V. ~JL1\IORE." 
page 70 ~ So when 1\Irs. Chappell wrote you that letter, in-
stead of acceding to her request not to show the 
letter, you actually published the first letter she wrote, pub-
lished her letter to you requesting you not to show her let-
ters, and published your reply. You wanted to defend your 
character in the newspaper? 
A. Sbe wrote me there to show it a·s it was written. 
Q. Why wa.s it necessary to defend your character in the 
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newspaper just at this particular time 'vhen the political cam-
paign was .going on 1 
A. Because Dr. Bragg had accused me, or somebody had 
accused me of forgery and. had put in the paper an affidavit 
that there was nothing to it. 
Q. I know, but they had not put those affidavits in the 
paper when you put this letter in. You have admitted it. 
When 'vas it necessary in defense of your character to publish 
all these letters in the newspaper right on the eve of the 
political campaign? 
A. Because I did not intend for them to fall on my shoul-
ders. . 
Q .. You did not have any idea that that 'vould hurt Dr. 
Bragg in his political campaign Y 
A. I don't think it hurt him at all. 
Q. A thing like that would not be caleula ted to hurt a gen-
tleman, would it? 
A. I heard a lot of people say they voted for him after-
wards. Actually, I don't. 
page 71 ~ Q. You didn't mean that to hurt him? 
A. I did not intend to hurt him. 
Q. You did not intend t~at as political pr-opaganda to as-
sist himf 
A. Not as a political propaganda.. I am no politician at 
all. 
Q. Didn't you know that Mr. Emory Barrow was personally 
and politically unfriendly to Dr. Bragg? 
A. No, sir. He always spoke very friendly of him. 
(~. Dirln 't you know he 'var. an ardent supporter of :Nfr. 
Hammack? 
.~..~. Just as I were. 
~ You stated you were no ardent supporter of him? 
A. I was not. I voted for him. 
Q. Why did you take this letter to 1\fr. Hammack? 
A. He was my attorney. 
Q. So, you had no attorneys except the political candidate 
for office and those who were promoting the cause of that 
candidate? 
.A. ~Ir. Hammack has been my attorney for quite a while in 
advising me. 
Q. Why did you need so many attorneys in defending your 
character in the ne,vspapers? You were not defending it in 
court. You had sought the forum of public opinion in the 
newspapers to defend yourself. How about that 7 
A. How about what 7 
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page 72 ~ Q. Why did you select the newspapers to defend 
your character? "\Vhat need did you have for 
lawyers to defend your character in the newspapers o! 
A. If I did not put it in that \veek 's paper, I ·would have 
had to put it in the next week's paper because Dr. Bragg 
had saddled the whole thing on me. 
Q. The election \vould have been over and it would not have 
done any good~ 
A. Why didn't ·Dr. Bragg wait until the next week to pub-
lish his thing? 
Q. You say you did not hear until Friday the 15th, the 
same day you showed the letter in Nottoway, you heard in 
Lawrenceville that you had been charged \vith forgery or 
something had been said about forgery"l 
A. l\fr. Barro\v and myself. 
Q. \Vhyi did you show the letter to Ivir. Barrow and 1\fr. 
Jfamm:wk, your ~ttorneys, l1efore anybody cn~r nccused any-
body of forgery in connection with it? 
A. I thought I had a rig·ht. 
Q. On ,~:hat grounds Y 
A. I wanted to answer the lady intelligently and I did not 
know hardly how to go about it. In other \vords, I didn't know 
of any such people and I wanted to ask their advice about 
it. 
Q. It was no personal matter with you at all, was it 1 Yon 
didn't know 1\irs. Chappell1 
A. I did not. I don't ]{now her today, sir. 
page 73 ~ Q. And you promptly went to the C'omnlon-
·wealth 's Attorney in your official character~ 
A. Yes, sir. 
Q . .And he advised you, and if at that time you had had no 
information in reference to forgery, why was it necessary to 
go to hvo more attorneys? 
A .. I showed it to Mr. Daniel, too, \vhen I got it. 
Q. What 1\!Ir. Daniel Y 
A. }Ir. L. S. Daniel at the post office. He sa\v it too. 
Q. Who else did you sho\v it to¥ 
A. rrhey "rere the only ones. 
Q. Did you sho'v it to 1\-fr .. Clark? 
.. l\. No, sir. 
Q. Did you show it to ~f.r .. Snow in La,vrenceville f 
A. No, sir. 
(~. Did you sl)o\v it to ~fr. Elmore in Lawrenceville f 
.A. I did not. 
Q. You know those gentlemen were shown copies 1 
A. Yes, sir. I 
.A 
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Q. 'Vhy was it necessary for copies of that letter to be made 
to protect your character 'vhen you bad received no informa-
tio:a in referer1ce to any forgery until Friday morning You 
allo,ved eo pies to be made before that "1 
A. I did not allow copies to be made, sir. I didn't know 
there was a copy out until 1 got badr to Lawrenceville and 
heard of them. 
page 7 4 ~ Q. How long did you leave the original in Mr. 
Ifammack 's office o.n Thursday 1 
.. A.. I could not tell you exactly the time, sir. He looked 
over it. 
Q. You said you took it there and left it in his office Thurs-
day and you don't know the time. vVhy did you leave it there 
at all1 
A. He was my advising attorney and he said let me look 
over it and I will see what 've can answer the letter. And he 
made the statement to me ''As the Commonwealth has said 
there is nothing ".,.e can do about it, there is no use going 
further 'vith it". 
Q. :Nir. Elmore, you have: stated that you left your home 
at Alberta on the occasion that yo ucame to Blackstone to see 
the Cobb boys with no intention of going any further, no in-
tention of going on to Clifton Forge to get any affidavits or 
anything of the kind. If that be true, why did you make ar--
rangements for your wife to go somewhere else to spend the 
night and leave a notice stuck up on your door to that ef-
fect? 
A. I made no such arrangement. 
Q. You did notf , · 
A. I did not. 
Q. Did you leave your wife at home? 
A. No, sir. I spent the night at home. 
Q. Didn't you tell her to go down to :Nirs. Hooker's if you 
did :not get back 1 
page 75 ~ A. Not a word has been uttered, sir. 
Q. You made no arrangement to be gone 1 
A. No arrangement whatever. 
Q. You did not have your grip with you¥ 
... \. I might have had my handbag. I have got that in my 
car here. 
Q. Why did you bring that if you were :not going any 
further? 
A. I had some papers for 1\Ir. Allen Epes. 
Q. What kind of a handbag was it? 
A. A leather handbag. 
Q. You had no clean shirts or collars in it? 
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A. No, sir. 
Q. Diiln 't you mention to these boys about going to Clif-
ton Forge~ 
A. I would have gone if I had to. 
Q. Did you mention it on that occasion to these Cobb boys? 
.A. I would have gone if I had to. 
Q. I didn't ask you that. I asked you if you mentioned 
to the Cobb boys you were going? 
A. Possibly I was. If this had not been her handwriting 
I 'vould have gone further. 
Q .. Didn't Mr. Cobb tell you it was not her writing¥ 
· A. I did not go. 
Q. You said if he had not said it wa.s her writing, you would 
have gone to Clifton Forgef 
A. He did not. 
page 76 ~ Q. Did he tell you it was not the same 'vriting? 
A. No, sir. He said there "ras a difference in 
the color of the ink. 
Q. That did not prompt you to go on to Clifton Forge? 
.A. Certainly not. lie said it was Aunt Lucy's writing. I 
didn't know Aunt Luncy. I don't know her yet. 
Q. So you came on here prepared to go to Clifton Forge 
in the event he had said it was not her writing? 
A. In the event he had said it was not Aunt Lucy's writing, 
I guess I would have gone on to Clifton Forge. 
CR.OSS EXA_MINA TION. 
By 1\fr. Buford: 
Q. 1\:fr. Elmore, you told the jury that you received this let-
ter. r~ that the envelope in which the letter eame? 
A. Yes, sir. 
1\Ir.. Lewis: I think the letter has already been put in evi-
dence by the other side. 
~Ir. Buford: That was your intention? 
~f.r. Allen: Yes, sir. 
The Court: Jland it to the stenographer and ask him to 
mark it. 
1\rfr. Buford: I would like to have the stenogTapher note in 
the record that this envelope is addressed '',Justice of the 
Peace Brunswiek Co., Alberta, Va.'' And it is postmarked 
"Rich. Clif. F,org·e R. P. 0., Tr. 222 Jul. 11-27." And on 
the back of the env~elope it is stamped '' AlbHrta, 
page 77 ~ V a. Reed. Jul. 12, 1927. '' 
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Note: Said letter and envelope is filed herewith, marked 
Exhibit 1, and is in the words and figures following! 
"F. W. ELl\IOHE J~XiiiBIT 1. 
Justice of Peace Brunswick Co . 
.Alberta, V a. 
Dear Sir: 
F. W. Elmore 
Exhibit No. 1 
July 11, 1927. 
lVIy daughter took a position in Dr. H. W. Bragg's home, 
as Housekeeper or Governess for his ehildren, she became very 
much attached to the little motherless creatures and gained 
their affection, which is evidence that they wei·e kindly treated, 
about two weeks since, Mr. Bragg· began finding fault and 
made it so disagreeable that lvliss Chappell told him last 
Thursday she had best leave, so wired me to meet her in 
Hiebmond Sn turday, which I did on that day, he hurt her 
feelings to the extent of her giving vent to her feels by weep-
ing, and when she started away he shut the doors say·ing she 
could not lea vc crying, Now you will ask him for me, if it is 
lawful to wilfully detain a person against their efforts to leave, 
the cook & maid, were present, both c.rying·, so you can get 
their version of what I am writing, if I had known his home 
was in the 'Woods, away from the public road, she should not 
have staid one day. 
You can let me hear from you, 
Respt., 
1\iRS. L. A. CHAPPELL 
612 Church St., 
Clifton Forge, Va. 
P. S. Bragg is not a gentleman he also wanted to ruen my 
girl, a man running for office shonlcllu1ow the law, if there 
are still laws in existence, and I and going to inforce it." 
pag·e 78 ~ By Mr. Buford: 
Q. I believe it appears from the calendar that 
"July 11th was 1\fonday? 
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The Court: It is agreed on the calendar that July 11th 
was Monday and July 12th was Tuesday. 
By l\f.r. Buford:: · 
Q. You carried that letter to Lawrcnc.cville and showed it 
to the Commonwealth's attorney and to :Mr. Barro"r and to 
~fr. llammack~ 
A. Yes, sir. 
Q. :B,or the purpose of ascertaining what course should be 
pursued. Isn't it a fact that 1lr. Lewis advised you, :Mr. 
Lewis being the ~Commonwealth's attorney, that no action 
could be taken on a letter of that kind whore a criminal war-
rant \Vas to be issued, it had to be issued upon a complaint un-
der ·oath by some person and, until that was done, you could 
not issue a criminal warrant t 
A. Yes, sir. 
Q. It so happei1ed at that time, that Dr. Bragg \Vas a can-
didate for the Legislature~l 
A. ·Yes, sir. 
Q. You were not a supporter of Dr. Bragg? 
A. No, sir. 
Q. You voted for his competitor, l\{r. Hammack f 
A. Yes, sir. 
Q. And whatever you may have said in the cam-
page 79 } paign was simply to express the way in which you 
\vere going to vote '1 
A. That is all, sir. 
Q. You were actuated by no ill feeling towards Dr. Bragg! 
A. None whatever. I didn't have any -against him. 
Q. Either in voting for lVIr. Hammack in preference to 
Dr. Bragg or in exhibiting this letter? 
A. None whatever. . 
Q. You never authorized any circulation of any copy of the 
letterY 
A. Not a one. 
l\fr. Buford: Your Honor understands I am cross exam-
ining this witness 'vithout waiving the exceptions 've have 
taken to the admissibility of the evidence at this time Y 
The Court : I understand. 
By Mr. Buford: 
Q. Now, l\fr. Allen has read from the Brunswick Times Ga-
zette, a newspaper published at the town of La\\rrenceville in 
the County of Brunswick, the issue of July 28, 1927, and pub-
lication of the correspondence behveen Dr. Bragg on the one 
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hand and yourself on the other. He asked you a good many 
questions as to why you should have left your part of that 
publication with the newspaper editor, J\IIr. ICilpatrick, so as 
to have it in reserve to be published. Isn't it a fact that Dr. 
Bragg had already put in circulation a circular, a copy of 
which I hand you 
page 80 ~ A. Y cs, sir. · I had seen that. 
Q. You had seen that~ 
A. Yes, sir. 
Q. I believe. this circular which I have just handed you, 
and which I offer in evidence to be marked F. W. :Elmore No. 
2 is a copy or is the same paper which Dr. Bragg afterwards 
published in the Brunswick Times Gazette of July 28th 1 
A. Yes, sir. 
Note: Said circular is filed herewith marked Exhibit· F. 
\V. Elmore No. 2, and is in the '\Vords and figures following: 
''F. W. ELlVIORE EXI-IIBIT NO. 2. 
"THE SCANDALOUS PUBLICATION IN RE·GARD TO 
DR. R. vV. BRAGG IN A POST SCRIPT TO A LETTER 
CIRCULATED AGAINST HIM IS DECLARED TO BE A 
FORGERY. 
"To the People of Brunswick County, Va.: 
I am, as you know, a candidate for the House of Delegates 
from this county. 
A letter dated July 11, 1927, purporting to have been writ-
ten by 1\:frs. L. A. Chappell, of 612 Church Street, ·Clifton 
},orge, V a., to a Justice of the Peace at Alberta, Va., is being 
circulated in this county in reference to :Miss Chappell leav-
ing my home as an employee therein. 
'rhe above described letter has a post script thereto of the 
most libelotis character, reflecting o1i me and connecting lVIiss 
ChappelJ'.s name '\vith this slanderous charge. 
page 81 ~ The above described post script to said letter is 
alJsolutely untrue and was not '\Vritten by Mrs. 
Chappell and was written and circulated by some of my po-
litical enemies for the purpose of injuring me in the pending 
politieal campaign. 
I am writing· this letter to sho,v, by l\:frs. Chappell's own 
statement, that the post script to said letter is a forgery, the 
implications therein utterly false and defamatory, and ch·· 
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culated for the purpose of damaging me politically -and other-
wise, and inflicting irreparable injury upon my family. 
I am publishing with this a letter from Mrs. Lucy A, Chap-
pell saying that the false and scandalous charge in the post 
script to said letter was not written by l1er ~nd that it is a 
forgery. 
I am also publishing with this a letter from I\fiss Lucille 
C. Chappell, the daughter of ~{rs. Lucy A. Chappell, who 
'vas in my employ, in which she says I alway·s treated her 
gentlemanly in every moral way. 
I appeal to the good people of Brunswick County to know 
if they approve of political methods which will undertake to 
damage a man and his family and an innocent, good woman 
by publishing maliciously slanderous and untrue statements 
in regard to them, as i·s being done in this case. 
The letter with this slanderous falsehood and declared 
forgery is being circulated all over this county and I have 
sho,vn by the letters from ~Irs. Chappell and J\!Iiss Chappell, 
'vhich are here published, that these charges are 
page 82 ~ false i'u every particular. 
Very respectfully, 
R. W. BRAGG. 
LETTERS OF ~1:R.S. CHAPPELL AND 1\iiSS 
CHAPPELL. 
rro WHO~I IT l\fA.Y CONCERN: 
I have been sho''"n a letter purporting to have been writ-
ten by me to a Justice of Peace at Alberta, "\Ta., on July 11, 
1927, in regard to Dr. Bragg. 
The Post Script to this letter was not written by me and is 
a forgery. I did not intend by said letter to reflect upon the 
moral character of Dr. Bragg. 
Very respectfully, 
(Signed) LUCY A CHAPPELL. 
TO WHOl\1: IT MAY CONCERN: 
J\Iy only reason for leaving Dr. Bragg was because the 
work was more than I could do. 
He was a gentleman to me in every moral way while I was 
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employed in his home, for there was no reason why he 
shouldn't have been, as I AM .A: BORN LA.DY, and everyone 
knows it. 
Very truly yours, 
(Signed) LUCILLE C. CI-IAPPELL." 
page 83 ~ By Mr. Buford: 
Q. You knew the circular was in circulation 
A. Yes, sir. 
Q . .And anticipating that Dr. Bragg might use the occa-
sion of the last issue of the paper before the primary election 
in which to attack you, as he did, you had your material in 
the hands of the printer to be uesd only in the event Dr. 
Bragg attacked you through the paper1 
A. Yes, sir, that is correct. 
Q. While Dr. Bragg does not use your name in this connec-
tion, you knew, didn't you, that it was aimed at you 
A. Yes, sir. 
Q. And perhaps that Mr. En;tory Barrow 'vas included in 
the charge that this postscript to the letter was a forgery¥ 
A. Yes, sir. 
Q. The letter which is now admitted to be the true and 
genuine letter of 1\frs. ·Chappell Y 
A. Yes, sir. 
Q. Yon had no intention of making any newspaper publi-
cation unle.ss Dr. Bragg attacked you through tile papers Y 
A. None whatever. 
Q. I believe the primary election was on the 2nd day of 
August, wasn't it? 
A. Yes, sir. 
Q. Is the Brunswick Times Gazette a daily or weekly pa-
perY · 
A. Weekly paper. 
page 84 ~ Q. So, Dr. Bragg waited from the 13th of July 
when he got notice that the letter had been writ-
ten, until the 28th, the last issue of the paper, before putting 
his c.harge in the newspaper that this postscript which he 
now admits to be true was a forgery? 
A. Yes, sir. 
Q. Now, Mr. Elmore, isn't it a fact that your 'vhole motive 
in making the publication in the paper was to protect your 
character against the charge of being implicated in a forgeryY · 
:A .. Yes, sir. · 
Q. Wasn't Dr. Bragg in the town of Lawrenceville very 
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soon on Friday mon1ing after you had received tl(e letter from 
Mrs. Chappell~ 
A. Yes, sir, he was there Friday morning .. 
Q. He was there Friday morning~ 
A. I saw him on the street. 
Q. You saw him on the street and so far as you observed, 
was not he undertaking to explain away the lettert 
A. Yes, sir. 
Q. It came to your ears, you say that he 'vas charging you 
and ~Ir. Barrow with having forged it~ 
A. Yes, sir. 
Q. That 'vas the statement that he wa-s putting in circula-
tion orally on that day~ 
A. Yes, sir. 
Q. That afternoon you and ~1r. Barrow, after 
page 85 ~ hearing from several sources the rumor that Dr. 
Brag·g was making these charges against you, eon-
eluded to come to Nottoway to interview ~fr. Archer Cobb 
first as to 'vhether this was ~Irs. Chappell's handwriting¥ 
A. Yes, sir. :Mr. Barrow said he had to go to to Crewe to 
have his car adjusted, and he had not gotten into this thing 
but they were trying to get him into it and he wanted to clear 
his own skirts and we both proceeded to see :Mr. Cobb. 
Q. 1\:fr. Archer Cobb, as I understand you, recognized the 
handwriting as that of ~Irs. Chappell? 
A. That is ·what he said. 
Q. vVhich it is admitted to be 
A. He said it was Aunt Lucy's. And I didn't know who 
Aunt Lucy was. 
Q. vVhat connection had :i.\lr. Douglas Tuggle 'vith the mat-
terY 
A. I don't know other than be rame up with ::Mr. Areher 
Cobb from Blackstone, up here with us. 
Q. Up here to Nottoway Court house. Did you and 1vlr. 
Barrow invite 1\Ir. Tuggle? 
A. Not at all. I didu 't know I1e was there until he came. 
Q. Did you and l\Ir. Barrow sho·w :Mr. Tuggle the letter 1 
A. No, sir. Didu 't show it to anybody Lut :fi1r. Archer 
Cobb. 
Q.. Do yon know· whether ~Ir. Tuggle is a IH:rsonal frim1d 
of :fih·. Arcl1er Cobb Y 
A.. I think so. 
Q. So far as yon are concerned and so far as 
page 86 ~ Mr. Barro'v is concerned l\1:r. Tuggle's coming with 
:lv[r. ,A.rcber Cobb from Blackstone to Nottoway 
Courthouse was their affair and not yours 1 
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.A ... Not mine. I didn '1: hnnt anybody to show it to. 
Q. You did not seek l\1r. Douglas Tug·glo and show it to 
him1 
A. Not at all. 
Q. Tie simply came along as a friend of l\Ir. Cobb? 
A. l\lr. Archer Cobh. l-fe came 'vith him here. 
Q. "\Vhcm yon go hero, whore did you go"l 
A. \Ve sat down right out there on the front of this court 
room, on the steps out there. 
Q. Where did you first see l\Ir. Lindsay Cobb, the clerk? 
A. I thiuk at the Clerk's Office. It seems like he came 
out. I won't say exactly. 
Q. vYho suggested the conference with ~fr. Lindsay Cobb? 
.. A .. Mr. A.rthur Cobb came up. \¥ e did not show the let-
ter until he got here, if I am correct, and :Mr. Cobb said he 
'vanted l1is brother to Reo it. 
Q. And his brother <lid see it 2 
A. Yes, sir. 
Q. llis brother, I believe you said, did not question the 
fact tl1at it was l\irs. Chappell's handwriting hut only said the 
postscript was written in dark ink? 
A. He said it was his A.unt's writing but the postscript was 
in different ink. 
Q. "\Vas the attention called by l\{r. Barrow to 
page 87 ~ the fact that other portions of tho letter had darker 
ink too ·z 
A. Yes, sir. 
Q. Rather peculiar that some "rords in the letter appear I o 
be written with darker ink than others 1 
A. Yes, sir. We have several letters and dark letters ap-
pear in all of them. · 
Q. Now, ~Ir. Allen examined you upon the theory that it 
was your purpose to ineite these two gentlemen to enter into 
the politieal campaign scramble in Brunswick so as to en-
compass Dr. Bragg's defent. Did you have auy such inten-
tion? 
A. None in the world, sir. 
Q. T-hen, he thought perhaps you had your mind on going 
to Clifton Forge so as to incite these ladies to make affidavit 
upon which you could l)asc a criminal warrant 
A. None hi the world. I did not want to bring one on Dr. 
Bragg at all. 
Q. If you had any idea of going to Clifton Forge, what was 
that idea? 
A. To get it straight; whether or not we forged it. That 
was the only purpose. 
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Q. The only thing that could have carried you to Clifton 
~,orge would have been simply the vindication of your char-
acter against the charge of having forged it, which was being 
broadc.astecl over the County of Brunswick? 
A. The only reason, sir. 
Q. I hand you that circular marked F. "\V. Elmore No. 2. 
Please state to the jury whether or not that cir-
page 88 ~ cular is signed by R. W. Bragg~ 
A. Yes, sir, it is. 
Q. Is this the caption of the circular : ''Scandalous pub-
lication in regard to Dr. R-. ,V. Bragg in the postscript to a 
letter circulated against. him is declared to be a forgery.'' Is 
that the way it is headed f 
A. Yes, sir. 
Q. Are there published at the bottom of this circular, be-
Jo"r the signature of Dr. Bragg, two letters, one purporting 
to have been written by :ftlrs. Lucy .r\.. Chappell and the other 
by ~iiss Lucille C. Chappell¥ 
A. Yes, sir. 
~{r. Buford: Your I-! on or, I will read these two letters to 
the jury so they can understand them in connection with Dr. 
Bragg. 
The Court: You are going to connect this up with Dr. 
Bragg, aren't you 1 · 
~fr. Buford: Yes, sir. His name is at the bottom. 
The Court: I know, but it is not signed. 
1vir. Buford: I think we can connect it up by ~Ir. I{ilpatrick, 
the newspaper publisher, and I think if Dr. Bragg goes on 
the stand we will connect it by him. 
The Court: All right. You will have to connect it up. 
J\fr. Buford: The one purporting to be signed by 1\irs. 
Lucy A. Chappell the mother, and the other by 
page 89 ~ Lucille C. Chappell (reading from Exhibit F. W. 
Elmore 2.). 
By Mr. Buford:· 
Q. Now, in the body of the letter, over the signature of 
Dr. Bragg, I find this sentence: "The above described letter 
has a postscript thereto of the most libelous character, re-
flecting on me and connecting ~Iiss Chappell's name with this 
slanderous charge. The above described postscript to said 
letter is absolutely untrue and was not written by ~Irs. Chap-
pell and was written and circulated by some of my political 
enemies for the purpose of injuring me in the pending politi-
cal campaign." What is here put in print, I understand, were-
R. W. Bragg v. Frank Elmore. 103 
the rumors that were put in circulation as soon as Dr. Brag·g 
came to La-wrenceville on the morning of Friday after the 
letter 'vas received by you from ~{rs. Chappell? 
A. Yes, sir. 
RE-DIRECT EXA~IINATION. 
By ~Ir . .Allen: 
· Q. lVIr. Buford asked you just a moment ago that if this 
statement here or circular wl1ich he denominated Exhibit No. 
2 is not substantially what you heard in Lawrenceville on the 
},riday morning of the day that you came there and saw the 
copies, and you replied that it was. Now, isn't it a fact that 
tbis circular was not published for some little time after that? 
A. Dr. Bragg had that published as soon as he 
page 90 ~ 'vent to Clifton Forge and got the affidavit from 
lVIrs. Chappell. At the same time it was told all 
over Lawrenceville Friday morning that ~{r. Barrow and 
myself was the author of that letter. 
Q. Just ans,ver my question. Is it true as you told Mr. 
Buford that this statement in this circular is substantially 
what you heard on the street on Friday morning? 
·A. It was somewhat I say on the order of that circular right 
there that I heard on the street. 
Q. Dirln 't you know that on that morning Dr. Bragg did 
not even know the letter had a postscript~ 
A. I don't k11ow anything about it. 
Q. Don't you know you had the original letter in your 
pocket on that Friday ? 
A. Yes, sir, but I don't know 'vhether he had seen a copy 
or not. There was copies out Friday. 
Q. Wben were the copies made 1 
A. I could not tell you, but they were out Friday. 
Q. Who put them out? 
... A,... I don't know that either. 
Q. Couldn't anybody have copied it without getting the 
letter from you? 
A. I don't shppose so. . 
Q. \Vhy did you put the copies out before· you heard these 
slanderous ella rgcs? 
.A. I did not put them out, sir. 
Q. vVlty did you allow them to be put out T 
page 91 ~ A. I did not allow them, sir. 
Q. You certainly had not seen this circular be-
fore you came over here Friday? 
A. I had not seen that circular. 
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Q. Because that 'vas not circulated until the following weel\. T 
A. It could not have been I don't think because he put in 
the affidavit there, but the report in Lawrenceville that morn-
ing was similar to that cirenlar. 
Q. Your sole purpose in corning over here was to get it· 
straight 'vhetlwr you and 1\'lr. Barrow had forged the letter 
which Dr. Brngg had IH:.\VPr seen'~ 
.A .. 'rhe sole purpose, sir. 
Q. Forged a letter which Dr. Bragg had never seen, and 
you did not go to Dr. Bragg about it at all t 
A. Not at all. 
Q. N o,v, yon said Dr. Brngg was undertaking on Friday 
morning to explain the letter aw·ay and he had not even seen 
it? 
A. Explain it awayl I had not heard anything about that. 
Q. That is what yon· tcsii f1ed to! 
A. I said tlte rumor wn.;.; nll over Tmwrenceville that 1{r. 
Barrow and mYself were the autlwr of that letter. 
Q. And Dr. Bragg was t ryi11g- to explain away the state-
ment in the leiter? 
A. I had not said a 'Yord ahout Dr. Bragg explaining any-
thing. 
Q. Did he know· wl1at was in it~ 
page 92 ~ 1\. Jie must lwve known. 
Q. IIad you heard he knew 'vhat was in it 1 
A. Yes, sir, I heard he knew what was in it. 
Q. I-I ow do you ln1ow he kne'v what was in it 1 
A. I heard he had a copy of it. 
Q. You don't know where the copy came from 1 
A.. I do not. 
Q. Although the Cmnmonwealth 's Attorney advised you 
there was no hasis of criminal charge you found it necessary 
to employ private attorneys"? 
A. No, sil·. I did not have any intention at all to do Dr. 
Bragg any harm. 
Q. Didn't yon, after receiving the advice from ~Ir. Lewis, 
the Commonwealth's Attorney, aftenvards al~o employ l\Ir. 
Hammack and lf r .. Barrow to advise you? 
A. I did n0t. They '\Yore my legaf advisers in regard to 
ans,vering that letter, and that was all, sir. 
Q .. You cannot '''Tite yonrself1 You could not have set 
down and replied to the iettcr, could you 1 
A. I l1a ve been doing it myself. 
Q. But you did not choose to reply to a simple letter in 
this instance 'vithout the advice of counsel, did you, and both 
of these gentlemen were political enemies of Dr. Bragg? 
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A. No, sir. I have always heard ~Ir. Barrow speak of Dr. 
Bragg in the highest terms. 
Q. ':rhey espoused the cause of ~fr. Ifammack1 
page 93 ~ A. I never heard l\Ir.lfammack say a 'vord about 
him in his campaign, even. 
Q. J\fr. llamn1ack himself was a candidate f 
A. I never heard him say a word against Dr. Bragg in the 
campaign. 
Q. I say, you sought the advice of the very candidate who 
was opposing· Dr. Braggo? 
.1\.. He was my attorney. 
Q. And you soug'l1t the advice of 1\Ir. Emory Barrow also 1 
A .. Both of them were my attorneys. 
Q. You left the original with lVIr. Barrow for anylJody to 
see it' 
Air. Lewis: Is that rebuttal¥ 
The Court: I think he has he en over it all. 
Bv ~fr. Al1en: 
.. Q. One more question. Yon say this circular F. W. El-
more Exhibit No. 2 was published. Did Dr. Bragg publish 
any other circulars in reference to this matter¥ Did you ever 
see that one? 
A. I saw several. Yes, sir. I saw that one too. I am pretty 
sure, yes, sir. 
l\{r. Allen: I offer this circular in evidence as Exhibit F. 
W. ~Jlmore No.3. 
Note: .Said circular is filed herewith marked IiJxhibit F. 
\V. Elmore No. 3, and is in the words and :figures following: 
page 94 ~ ''F. W. ELl\fORE EXHIBIT NO.3. 
S'TATEl\IENT FRO:.\JI DR. BRAGG. 
TO THE VOTERS OF BR-UNS\VICI{ COUNTY: 
At the Eleventh hour of the campaign, when it is too late 
for me to reply through the local press, my oppponent and 
his frie-nds have given currency to the most scandalous re-
ports imputing to me m·oral delinquency. In order that the. 
voters may be fuflly advised, before the election, of the_ falsity 
of these reports, it becomes necessary for me to get out this 
circular. 
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The basis of the scandalous matter referred to is the post-
script to a letter dated July 11th, 1927, written by Mrs. L.A. 
Chappell, 612 ·Church Street, Clifton Forge, Virginia, to a 
Justice of the Peace at Alberta. The writer of this letter 
states that this postscript "is a vile forgery"; but whether 
it be a forgery or not, the imputation or insinuation therein 
is utterly false. I appeal to the good people of Brunswick 
County to denounce such political methods used by me op-
ponents for the purpose of getting votes. With the fair 
thinking, honorable and and upright people of Brunswick 
County stand for such an injustice to my family (mostly in-
nocent children) to the end that o~e may be elected to a public 
office1 When a person becomes a candidate for public office 
his public record is an open book; liis views on public ques-
tions; his votes on public questions, and his entire conduct 
in public matters is a matter of legitimate discus-
page 95 ~ sion, because they bear upon his qualification for 
the office which he seeks, but no person who is 
himself qualified for such an office would stoop to discuss 
or circulate, 'vhether true or false, matters concerning the pri-
vate character of a candidate. It is time for the good people 
of Brunswick County to rebuke those who resort to such 
methods by defeating them overwhelmingly at the polls. 
I have been in public office before. I was a member of your 
Board of Supervisors for eight years. l\1:y record in that 
office is an open book. 1\iy private character was never drawn 
in question by any of my acts. I have also represented the 
good people of this county in the Legislature, and my record 
there is likewise an open book. My votes 'vere always cast 
in the interest of the people of this county. 
I regret to 'think that my opponent has himself given cur-
rency to the scandalous reports referred to, but I have au-
thentic information to the effect that he has exhibited the 
postscript mentioned, or copies thereof, to numbers of the 
voters of this county, and that he has undertaken to mal{e use 
thereof to his advantage in this campaign. His friends have 
certainly not hesitated to make such use of the postscript, 
although the writer of the letter, has, over her own signature, 
stated that it is false. 
1\fy opponent and his friends have also circulated a report 
to the effect that I will not carry my own precinct. This is 
an old political trick always resorted to by poli-
page 96 ~ ticians to influence votes in other sections. T'his 
report likewise is false, and is cirenlated only for 
political purposes. I have never lost a precinct in my district 
in any election at which I have been a. candidate, and I shall 
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not lose one in this election. My home people, who kno'v me 
best, have always supported me, and they are supporting me 
now. 
It seems to me that it is time for the good people of this 
county to call a halt and to think seriously whether they will 
approve tlw use of sneh methods as are being resorted to in 
this capaign to get voies. As I have stated, the insinuations 
contained in the reports mentioned are absolutely false, and 
'vithout the slightest foundation wl1atever. Even if !Ir. Haut-
mack and his frim1els had honestly thought there was any truth 
in them, they ought to have known that a candidate for public 
office does not surrender his private character to the public 
simply because he is a candidate, and that the matters cir-
culated are not legitimate subjects of discussion in a political 
campaign. No one know this hetter than 1\.fr. Hammack, who 
is supposed to be versed in the la"r· I again ask the good 
people of this county to let the world know th<lt they know 
what a square deal is, and that they are determined to stand 
for it by ovenvhelmiugly defeating at the polls those who 
favor the unfair methods mentioned. 
I ''rish to again state that the insinuations con-
page 97 } tained i11 the postscript to the letter mentioned are 
"rithout the sliglttest foundation whatsoever. Both 
M~rs. Chappell and 1\Iiss Chappell have, in the presence of 
'vitnesses, voluntarily sig·ned statements to this effect. Their 
statements have already heen published. 
Reports from all sections of the county indicate that on 
next Tuesday, .August 2nd, I shall he nominat(:;d by an over-
whelming majority. 
Very respectfully, 
R. vV. BRAGG.'' 
page 98 } J. LINDSAY COBB, 
a witness on behalf of the plaintiff, being first 
duly sworn, testified as follows : 
Examined by Mr. Watson: 
Q. Are you Clerk of the Court here? · 
A. Yes, sir. 
Q. Do you recall the day that 1\{r. Elmore and Mr. Bar-
row came over to see you in regard to a letter that was shown 
yon~ 
A. Yes, sir. 
Q. Where did they see you, Mr. Cobb? 
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A. They called me out of the Clerk's Office. 
Q. They called you out of the Clerk's Office 1 
A.~ They came here about four o'clock on ]friday evening, 
as well as I can remember as to the time. 
Q. 'Vho was present when the conversation took place be-
tween you, ~fr. Elmore and 1\Ir. Barrow~ 
·.A .. Mr. Barrow, :Nlr. Elmore, and my brother Archer, and 
~Ir. D. L. Tugg~Je came together from Blackstone and called 
me out of ihe office and 1\f r. Elmore showed me the letter, 
standing right here on the eorenr of the porch. 
Q. Right at the corner of this court house porch~ 
A. Yes, sir, right here. And told me he had gotten this 
letter and that a good many reports were circulated over there 
and there 'vas right much talk about it and he knew we ·were 
related to 1Iiss Chappell and thought he would come over and 
consult with us and see if this was .L~unt Lucy's handwriting, 
the letter. And I looked at the letter and told him 
page 99 ~ that I 'vas not familiar enoug·h with Aunt Lucy's 
handwriting in the past few years to say 'vhether 
it was or not. And I turned it over and looked at the post-
script and told him, I said "~I'r. Elmore, this does not Look 
like the same handwriting as is in the body of the letter. It 
is a different ink even. And I turned to my brother and I 
said ''Archer, this does not look like the same writing to me". 
Q. What was his reply to that opinion of yours, that it was 
not the same hand"rriting? 
A. He said it looked a different colored ink, but he thought 
it was the same "rriting. 
Q·. Did he or not, ~1:r. Cobb, ask you 'vhat you all wanted 
done about it 
A. He told us that he was willing and that the Common 4 
wealth's Attorney and any people in Lawrenceville, if any-
thing was wrong, they were willing to do what they could. 
Q. In 'vhat way? · 
A. That is in prosecuting and that he would go to Clifton 
Forge and get the affidavits from ~irs. Chappell if 've needed 
them. 
Q. Did he state whether or not he had come prepared to 
go to Clifton Forge 0/ 
A. I don't think so, ~Ir. vVatson, that he was prepared to 
go. He said he would go . 
. Q. Was anything said, ~fr. Cobb, about an action being 
brought against Dr. Bragg and as to his liability¥ 
page 100 ~ A. What do you mean, criminal action~ · 
Q. Civil or criminal? · 
A. Not by ~Ir. Elmore. 
\ 
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Q. vVho was it said by¥ 
A. 1\IIr. Barrow said that. 
Q. Said what? 
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A. He said that you could recover $50,000 damages from 
Dr. Bragg. lie told me that in my presence, not in the pres-
ence of the other two. 
Q. Did 1\fr. Barrow state in what capacity he "ras along 
with ~Ir. Elmore to interview you? 
A. He said that 1\IIr. Elmore show·ed him the letter and that 
he knew we were related to nfi.ss Chappell or thought so, and 
he came along with I\Ir. Elmore to consult us and see what 
we thought best to do. 
Q. vVas the manner or action of those, gentlemen frienclly 
to Dr. Bragg or unfriendly¥ 
A. I don't know specially, :1\;fr. Watson. They were friends 
to me, both of them. I had known them sometime, Mr. El-
more and J\fr. Barrow both. 
Q. "\Vere any remarks made to you that reflected on Dr. 
Bragg in any way by either one of those gentlemen f 
~fr. Buford: Ask him what remarks. 
The Court: Ask him what remarks. 
By ~Ir. "'\Vatson: 
Q. vVhat remarks, if any, were made that re-
pnge 101 ~ fleeted upon Dr. Bragg~ 
A. Upon Dr. Bragg's character? 
Q. Yes. . 
.A .. I don't remember any, Mr. Watson, any more than they 
said that a good many reports had been circulated over there 
since Miss Chappell ]eft. 
Q. Did they say what they were? 
A. That it was mighty bad that the assault was made. 
They didn't say they knew it themselves but said it was cir-
culated. 
Q,. And you told :Mr. Elmore you didn't think this 'vas 
your aunt's handwriting? 
A. No, sir, I didn't tell him, I don't think. I said the post-
script and the main body of the letter does not look the same 
to me. 
Q. I-Ie rather argued ''lith you that he thought it was? 
A. He told me that he thought it was. 
·Q. Did he say then anything about going to Clifton Forge 
to see 1 
A. He said he would go and I said ''This ~Iiss Chappell has 
a grown brother that lives at Ur,bana and I think he ought to 
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know before anything is done''. And that I would get in 
communication with him and let him know by Sunday night 
or l\fonday morning. I went to Richmond and met her brother 
in H.ichmond and he called her mother by telephone and she 
denied the postscript, over the telephone. 
Q. liow long was this conversation or confer-
page 102 ~ ence, ·J\!lr. Cobb, how long a time did it take ·t 
A. I suppose they were here maybe half an 
hour, J\fr. Watson. 
Q. When they first came up, who first brought up the 
question of this letter being a forgeryf 
A. I think I noticed it first when they showed me the letter 
and I read it and read the postscript. It was very notice-
able. ·. 
Q. Had Mr. Elmore or anyone said anything along the line 
of it being a forgery until you said you did not think it looked 
like the same writing? 
A. No, sir. I don't think anything was said about the 
forgery until I noticed it myself. They did not come, or I 
thought they did not come to ask me whether the postseript 
'vas a forgery, hut whether I was familiar with Aunt Luey's 
handwriting and could identify it in that letter, the whole 
letter. 
Q. And up to that time? 
A. No~ sir, had not been any conversation at all. He just 
told me here is a letter to rend, and I read it. 
Q. Did they say anything to you when they showed it to 
yon or what was the purpose in showing it to you~ 
A. Mr. Barrow said he knew we were related to her and 
he thought we were the closest male kin they could get to. (J. Did they ask you then any question after sho·wing you 
the letter? 
A. Asked us what we wanted clone and I told them I thought 
we better go slow and get in touch with them aud 
page 103 ~ find out w·hat had happened. vVhile they wer~ 
here, Dr. Bragg called me over the telephone. 
CROSS EXAJVIINATION. 
Bv 1\-Ir. Buford: 
· Q. Mr. Cobb, look at. that letter marked Exhibit F. W . 
. ];Jlmore No. 1 and sav if you identify that as the same letter 
that was showed to you ( · 
A. I think so, 1\fr. Buford. 
Q. You think that is the same letter 
A. Yes, sir. 
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Q-. The only observation you made upon it was to point out 
that the postscript ink seemed to be different from the body 
of the letter? 
A .. No, sir. This· first line here, it is a little different in 
the letters there and different color in the ink. 
Q. That is immaterialno"r, since they admit it was written 
by her! 
A. Yes, sir, that is what I noticed. 
Q. Didn't you notice a difference in the ink in other words 
in the body of the letter? 
A. Not as material as that. 
By the Court: 
Q. !Leaning what ? 
A. The words "is not a .gentleman". That is the ilr8t 
thing I noticed about it. I noticed it was a dif-
page 104 ~ ferent color ink at first. 
Bv 1\fr. Buford: 
· Q. But you do notice different colors in the body of the let-
ter~ 
A. Some of it is heavier than the other. 
Rv :Mr. Le,vis: 
··Q. It seems to be the same ink, but just a little heavier line 
of it? 
A. Yes, sir. 
Bv M:r. Buford: 
· Q. Yon say Dr. Bragg called you over the phone~ 
A .. Yes, sir, told me he wanted to see me. 
Q. And he wanted to see you about the same matter? 
A. About this matter. These gentlemen were here and he 
called me over the phone. They were told, I reckon, that I 
did go over to the telephone, and he said he wanted to see 
me and wanted to come up here, and I told him I would be at 
Blackstone around five o'clock or a little after. 
Q. And he met you over there? 
A. Yes, sir. 
Q. Did he say it ''ras a forgery? 
A. He had not seen the letter. fie asked me if I had a 
copy. 
Q. Did you have a copy? 
A. I did not. 
Q. That was Friday evening too, was it? 
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A. Friday evening. I don't remember the day 
page 105 ~ of the month. I remember it was ·F'riday even-
. ing because Dr. Bragg came up here on Saturday 
morning, I know, going up to Clifton F,orge . 
. Q. So, he went to Clifton Forge Saturday~ 
A. Saturday. 
Q. That was Saturday the 16th of July. He came over 
here Friday and saw you¥ 
A. Came over here Friday and saw me a11d told me this 
letter 'vas circulated and it was nothing to it and he came 
over here to tell us and wanted to know what we thought he 
ought to do. 
Q. He knew the letter 'vas in circulation then 1 
A. Yes, sir. 
Q. And aren't you mistaken, l\ir. Cobb, or did I misunder-
stand you in saying that Dr. Bragg had not seen a copy of the 
letter then~ 
· A. I don't think he said he had seen one, :Mr. Buford. I 
know he asked me if I had one and I told him I did not. 
Q. He did not deny having seen it? 
A. I don't remember, but he asked me if I had a copy and 
I told him I did not, and I told him what was in the letter. 
Q. The next morning he came by here 1 
A.·Yes, sir. 
Q. Was he in his. automobile 1 
A. Yes, sir. 
Q. Going to Clifton Forge? 
A. Going to Clifton Forge at my suggestion. 
page 106 ~ Q. To see 1\irs. Chappell and her daughter f 
A. Yes, sir. 
Q. He 'vent to sec 1\Irs. Chappell and her daughter~ 
A. Yes, sir. 
Q. And it "\vas after that visit that they made these state-
ments that the postscript was a forgeryo/ 
A. You mean the statements by .Mrs. Chappell~ 
Q. Yes. 
A. Dr. Bragg went up there at my suggestion. I saicl to 
Dr. Bragg after I ta_lkcd to my brothers about it that I thought 
it was a nuttter hcbveen him and l\fiss Chappell. He denied 
all of the charges. I told him what was in the letter and he 
denied them all. And I said ''Doctor, the best thing· I ln1ow 
for you to do is to go up there and see the young 1ady your-
self". And he said "All right, I will do it". ..A.nd he c-ame 
by here Saturday morning around ten or eleven o 'colck on 
his way and asked me if I 'vould go with him. I told him I 
was busy and could not go. lie said he expected to get back 
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about :.Monday or Tuesday, and it was the laRt of the wee~ 
before he came hack. I did not hear anything from him. ·And 
he drove over here one evening, I think, from his home the 
last of the week. It must have been rrhursday or ~,riday. I 
don't remember what date. And showed me these state-
ments. 
Q. That he had gotten f 
A. That he had gotten from 1frs. Chappell and 1v£iss Lucille 
Chappell, and told me at the time ''I would have 
page 107 ~ been back before but I had trouble with my car 
and had to leave it in Hichmond' '. 
Q. He told you what f 
.. A .. He said ''I would have been hack ~f onday or 'Tuesday 
but I bad trouble with my ear". I think he said it got to 
shimmying and he had to leave it up there and get his other 
~ar and come back. 
Q. 1\Irs. Uhappell 's letter, I believe, one then written ex-
coriat.ing· l\I r. :fiJI more, the defendant, was dated Sunday,. ,July 
17, 1927. That was the Sunday Dr. Bragg was at Clifton 
JPorgcf 
A. I think so. lie went up there the Sunday after he talked 
to me on Friday. 
(~. So this letter written by ::Mrs. L. A .. Chappell to 1\Ir. 
Frank E-1-m-o, she calls him, .Justice of the Peace, dated Sun-
day, .July 17, 1D:!7, was written on the Sunda~r 'vhile·Dr. Bragg 
was there. 'rhat letter is in these words: "l\1r. Frank Elmo, 
.Justice of tlw Pear.e. Dear Sir: Dr. Bragg eame to our 
home today with a typewritten letter supposed to he a copy 
of 1-he one I wrot-e~ yon. Now, in the first place, why was a 
copy of a letter allowed to be typed··? \Vho did it? And you 
know well there arc two sentences that w·ere Yile forgerjes. 
If anythinp; that. those sentences implied had happened, don't . 
votl. know I would not have written hut 'vould have resorted 
to other measures. No,Y, my letter must be shown as I wrote 
it. with no additions, and yon as an offieer had no 
page 108 ~ legal right to show or to allov~r to be showed my 
communication to you. I only asked yon to see 
Dr. B. and ask him if it was lawful to detain a person when 
they· wanted to go lwmc. I-Ie says he did not ''"ant her to 
leave cr~?ing. A~ person certainly has a right to cry when they 
want to. Don't sav that von haven't the letter for it must be 
forthcoming. Explain a{ your earliest why you allowed my 
private correspondence to be typed. I am awaiting an im-
mediate reply. ).,. ours, L . .1\_. ·Chappell." In that you observe 
she savs that there were two sentences that ·were vile for-
geries:· It is now admitted by counsel for Dr. Bragg that 
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the whole letter was written hy 1\f rs. Chappell, so the charge 
of being vile forgeries then mn:;;t have heen made for the first 
Hme when Dr. Bragg was at Clifton Forge. 
l\fr. \Vatson: We object to that 
The Court: I think the objection is well taken. This wit-
ness 'vas not at CJifton :B-,orge. · He can say he went there 
and that is a conclusion to be drawn from the evidence. I sus-
tain the objection. 
1\fr. Buford: I wm1t, your lionor, to make it clear not that 
:Mr. Cobb had personal knowledge that Dr. Bragg was there 
but it 'vas the Sunday following the Saturday that he went 
through 'here. 
The Court: IIe has already placed that for you and I thjnk 
that is far enoup;h to go. I rule out that quos-
page 109 ~ tion. 
1\fr. Buford: All right, sir. We note an excep-
tion. All we want to show is the date .. If t,hat is sufficiently 
in there it makes no difference whether the question is ruled in 
or out. I might as well put in her original letter. I was read-
ing from the copy which is easier to read. V\7 e will introdnee 
the original letter as evidence, marked Exhibit .T L C No. 4. 
Note: Said letter is filed hcrew·ith marked J1Jxhibit ,J. L. 
C. No. 4, ai1d is in the words and fig1u·es following: 
"EXIIIBIT J. L. C. NO. 4. 




To ~{r. Frank Elmo 
Justice of Peace. 
Dear Sir: 
Sunday July 17, 1927. 
Exhibit J. L. C. 4. 
Dr. Bragg came to our home today with a typewritten let-
ter supposed to be a copy of the one I wrote you, now in the 
first place why was a copy of my letter allowed to be typed,· 
who did it, and you know there were two sentences that ·were 
vile forgeries if anything that those sentences implied had 
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happened, dont you know I would not have written but would 
]utve resorted to other measures, now my letter must be shown 
ns a wrote it, with no additions, and yon as an officer had no 
legal right to sl1ow or a1low to be typed my com-
page 110 } 1nnnication to you, I only asked you to see Dr. 
B. and ask him if it was lawful to detain a per-
son 'vhen they wanted to come home, he says lw diclnt 'vant 
lwr to leave crying, a person certainly has a right to c.ry 'vhen 
they want to, clout say that you have not tl1e letter, for it 
must be forth coming, explain at your earliest why you al-
lowed my private correspondence to be typed. I am await-
ing an im,ediate reply, Yrs. &c. 
page 111 } 
L.A. CHAPPELL.'' 
R.E-DIRECT EXA~iiNATION. 
By 1\fr. Watson: 
Q. ~fr. Cobb, do I understand that Dr. Bragg was inquir-
ing of you if you had a copy of the letter~ 
A. Yes, sir. 
Q. And did he state to you whether he had one or not~ 
A. No, sir. 
Q. Did he make any statement whether he had seen one~ 
A. No, sir. lie did not say he had seen one. He asked me 
if I had one and I told him I had not and he asked me what 
was in it and I told him. (J. \V ere yon not from his inquiry satisfied he had not seen 
one? 
l\Ir. Buford: \Ve object. 
The Court: The form of that question is ruled out. 
Bv 1\Ir. Watson: 
·Q. \Vhat did he ask you about a copy of the letter? 
A. He asked me if I had seen the letter a11d I told him I 
l1ad seen the original. 
Q. Did he ask you what was in it? 
A. No, sir. 
Q. Djd he tell you whether he kne"T what was in it~ 
A. From his appearance it was the first he had known ex-
actly what was in the letter. Q. Did he make any statement about whether he had had 
any communication or was going to communicate 
page 112 ~ with l\Irs. Chappell about whether any such letter 
had been written 1 
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A. He came to us and said reports were in Brunswick 
County that morning and 1hat letter was being circulated and 
he wanted to know what to do about it. 
Q. And he did not know what '''as in it.1 
A. l-Ie did not know what. was in it. lie asked me what 
was in the letter and I told him. 
A HCHER COBB, 
a witness on behalf of the plaintiff, being first duly sworn 
testified as follows! 
liJxamined by 1\lr. vV a.tson: 
Q. Yon live at Blaekstoue, don't you~ 
A. Yes, sir. 
Q~ Yon are a brother of ~r r. Lindsay Cohh the Clerk of the 
Court here -y 
A. Yes, Rir. 
Q. Do you recall having had a conversation with 1\fr. ],rank 
Elmore and 1\lr. Barrow on or about Ju]y 15 of this year~ 
A. Yes, sir. 
Q. \Vhere did this talk wi1h you gentlemen first take place! 
A. lt O<'currod in the Director's Room of the First National 
Bank at Blackstone. 
Q. Can yon repeat the substance, if not in words, 1\{r. 
Cobb, how this conversation started up and what they said 
to you and what Jir. Frank Elmore said to you 
page 113 ~ pa rticulady? 
A. They came to the hank and asked to see me 
privately and l\Ir. Frank Elmore went into the room 11rst. 
I think 1\fr. Barrow was delayed. He was talking, I think, to 
somebody in the 1ohhy and came in later. A.ny\vay, 1\fr. El-
more asked me if I knew Dr. Bragg. I told him yes. He 
asked if I w·as very intimately acquaillted with him, or some-
tiling to that effect. I cannot repeat the exact words. I told 
him that I had an acquaintance with Dr. Bragg hut not very 
intimate. ~ehen, I don't know which one, asked if I waB re-
lated to 1\liss Chappell. 1 1 old them yes, she ·was my first 
cousin. And then they asked me, I think about that time one 
of these gentlemen pulled a letter out. of his pocket and asked 
me to read it. .And I read it and 'vas \·erv much shoclwd he-
cause it was the nrst I had heard of it at ~1ll. And thou they 
asked me what I thought ahont it and what must be (~one. 
And I told them I didn't know \vhat to do. It took me -off my 
fe.et. I would have to think about the matter some and I 
would like to consult with my brothers before I told them any-
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thing definitely what I wanted done. And so, that was about. 
all we said in the bank. 
Q. Now, from the bank what did you do and where did you 
go? 
A. I ]eft them and told them I would try to get in touch 
with one of my brothers, and Lindsay was the only one I 
could reach. So then I called in ~1r. Tuggle, who is a friend 
of ours. 
Q. Douglas Tuggle f 
page 114 ~ A. Douglas ~ruggle. And asked him if he would 
come up to Nottoway with me and consult with 
Doc, as to what steps we should take in the thing, which we 
did. I rode with l\1r. Tug·gle and ~Ir. Elmore and Mr .. Barrow 
came together. vVhen we got here, I think the meeting took 
pJace out there on the steps of this courthouse, and I don't 
know which one showecl the letter because I had seen it. 
Q. Who had the letter at Blackstone 1 
A. I don't remember seeing the original at Blackstone. 
Q. Yon did not sec the original? 'Vho handed you t.he 
copy? 
A. I could not be positive as to which one. All three of us 
were sitting there at the table. 
Q. Did you see a copy before l\fr. Barrow came into the 
roomf ·· 
A. I don't remember. 
Q. When you got here, you met l\fr. Lindsay Cobb and 
~fr. Douglas Tug-gle and these two gentlemen who opened 
up the talk here 1 
A. I can't recall which one started or which one showed 
the letter because the letter was handed to my brother, natur-
ally, because they supposed I had seen it before. 
Q. Do you recall what was said here by 1\fr. Elmore or 
nfr. Barrow? 
A. I really left it up to them to talk to Lindsay because 
they had talked to me about it and T was talking to :Nir. 
Tuggle. I think I was talking to ~Ir. Tuggle while they were 
reading it. 
page 115 ~ Q. You did w·hat f 
A. I was talking· to ::Mr. Tuggle, I think, while 
tl1ey were reading the letter, and then I read the original 
letter after my brother did. 
Q. vVere any comments made a bout the original letter by 
nnybody~ 
A. I think about the second time my brother looked at it, 
he asked me if I thought that was ~frs. Chappell's handwrit-
ing in the postscript and he said ''It doesn't look like it to 
118 Supreme Court of Appeals of Virginia 
me". I said, "Doc, it doesn't look like it was written with 
the same pen''. 
By the Court : 
Q. \Vhen you refer to Doc, you mean ~fr. Lindsay Cobb 
A. Yes, sir. 
Q .. You refer to him as Doc 1 
A. Yes, sir. 
By l\Ir. \V a.tson : 
Q. Before your brother's eomment that it did not look like 
her handwriting, had anything· been said by anybody about 
the letter being a forgery 't 
A. No, sir. 
Q. It had not been sug·gested by anybody? 
A. No, sir. 
Q. Did either one of those gentlemen from Brunswick say 
anything to you when they asked you if you were friendly 
about if you were not friendly they would not 
page 116J with-hold anything if you 'vere friendly they 
would tell you 
A. No, sir. 
Q. Nothing- of that sort? 
A. No, sir. 
Q. And they asked you and also your brother here what 
von wanted done about it 'l 
· A. Yes, sir, what was our idea as to what must be done, 
that they wan ted to consult us knowing we were kin to :Miss 
Chappell, before they took any steps. 
Q. Did they say anything about doing anything else when 
they left here or before leaving? 
A. 1'vlr. Elmore was on his way to Clifton Forge. 
Q.. :How do you know that 1 
A. They told me that. 
Q. \Vh~t were they going there for? 
A. He said he 'vas going to Clifton Forge to get some af-
fidavits from :Miss Chappell and ~Irs. ChappelL 
Q. What for? 
A. I understood them to mean-
By 1\Ir. Buford: 
Q. Don't tell w·hat you understood them to mean. 
Bv the Court: 
· Q .• Just say what they said? 
A. They said "This letter is not sufficient evidence for 
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the Commonwealth's attorney to swear out a warrant and if 
we can get additional affidavits "-I mean "\Ve 
page 117 } might get additional affidavits which will enahle 
the Commonw·ealth 's 1\ttorney to proceed with a 
civil action or criminal". 
By ~1r. Watson: 
Q. Was nnything said on that day, either at Blackstone or 
here, about tho political campaign going· on in Brunswick? 
A .. It waB mentioned in the bank lobby at Blackstone, in 
the Director's Room. 
Q. What was srdd about it, ~Mr. Cobb 1 
A. vVell, they said that the thing had gone far enough, Dr. 
Brag-g had tried to dominate politics over there and this thing 
had gotten out and if there wus any truth in it he ought to 
be prosccnt.cd, and a man like that ought not to expect to be 
elected to office, or something to that effect. 
CROSS EXA:JIINATION. 
By ~Ir. Buford: 
Q. Dicln 't you agree with that vie1.v of the matterY 
A. I didu 't understand your question, ~r r. B.uford. 
Q. You have just stated 'vhat was 'said about a man who 
would do that wny ought not to dominate politics or ought not 
to be elected to the legislature'! 
...-\.. Yes. sir. 
Q. Did. you agree ·with them about that7 
.l\. I don't remember whether I agreed with them then or 
not. 
Q. But you do agree 'vith that~ 
page 118 ~ A. I do agree with that theory, yes, sir. 
Q. Tl1at a man who would do what was charged 
in that letter ought not to he elected to the legislature to make 
the laws for the g'overnment of the people 1 
A. Yes, sir. · 
1\fr. Allen: 'Ve object to that. Furthermore the language 
is presumed to he false and he cannot inquire into that. Un-
der the law it is false. 
The Con rt : I rule it out. 
~,fr. Buford: 'Ve note an exception. 
Bv ~fr. Buford: 
~Q. vVho made that observation7 
A. I don't know, sir. 
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Q. Did you make itt 
A. No, sir. 
Q. Where was that observation made1 
A. In tl1e Director's Room at the bank. 
Q. In the Director's Room at the bank 1 
A. Yes, sir. 
Q: To whom was it made? 
A. All three of us were ta lid ng together, sir, and I don't 
know who it was directed to. 
Q. Don't you reckon you we1·e just as apt to have said it 
as anybody else o? 
A. I am positive I did not say it. 
Q. Are you positive that :Mr. rruggle did not say it~ 
.A. 1vfr. Tuggle was not there. 
page 119 ~ Q. Are you positive ~fr. Barrow did not say it 1 
A. No, sir. 
Q. Are you positive nir. Elmore did not say it~ 
A. No, sir. 
Q. You are tho only one you can be positive about not say-
ing it? 
A. I knew nothing about the situation in Brnnsv.ick. 
Q. But I didn't understand that what they said had any 
reference to tbe situation in Bruns,vick further than that Dr. 
Bragg was a candidate ·for the legislature ~nd that they did 
not think a man who would be guilty of that ought to be 
elected to the legislature. Mr. Cobb, didn't those other gen-
tlemen, lVIr. Elmore and ~ir. Barrow, ask you if you were 
familiar with the handwriting of ~Irs. Chappellt 
A .. No, sir. 
Q. They did not? 
A. No, sir. 
Q. Did.n 't they show you a letter and ask you w·hether or 
not it was in her handwriting~ 
A. No, sir. 
Q. Didn't they do that either at Blackstone or here at the 
courthouse 1 
A. No, sir, they didn't do it any\vhere. 
Q. Now, :Mr. Cobb, try to refresh your memory about this: 
Aren't you mistaken in saying ~Ir. Elmore was the first man 
ti1at approached you at Blackstone"? 
page 120 ~ A. I said at first that I thought Mr. Elmore 
was in tl1ere first hut I am not positive 'vhich one. 
One of them went in first, and I am positive that ~fr. Elmore 
was the first one in the Director's Room. 
Q. Let me try to refresh your memory. Didn't ~fr. "BJI-
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more go to the telephone and have a telephone conv.ersa-
tion 1 
.A. I don't reeall that, sir. 
Q;. Don't you recall that while he was having a telephone 
conversation, which detained him perhaps five minutes or 
more, 1\tir. Barrow engaged you in cmnrersation and you and 
he ta1ked for awhile before :Mr. Elmore actually came in 1 
A. niaybe he did. I am not positive 'vhich one came in 
first, but I am reasonably sure :Mr. Elmore was first. I did 
not make any note of it at the time. 
Q. I understand that it is natural for you not to retain all 
these things in your memory, but that may have been the way 
it happened, don't you think so~ 
A. Yes, sir. 
Q. 1."f\! ell, no,v, let us go a step further. If lVIr. Barro'v was 
the first one who engaged you in conversation and you and he 
talked awhile, then necessarily lvir. Elmore came in after he 
had been talking to you for awhile. Did l\ir. Elmore pro-
duce the original letter f 
A. I don't recall seeing the original letter in the bank 
Director's Room. 
Q. Think goo"d, }.fr. Cobb. Didn't }.1r. Elmore, 
page 121 ~ after finishing his phone conversation, come in 
where you and Mr. Barrow had been engaged in 
· conversation, and produce the original letter and .give it to 
you, and didn't you read it there f 
A. No, sir, I don't remember that. 
Q. And wasn't it the purpose of their showing you the let-
ter to ascertain whether or not you could identify it as the 
handwriting of .1\irs. Lucy A. Chappell1 
A. Nothing said a bon t that. 
Q. Did you hear the word forgery in connection with the 
matter at all¥ 
A. No, sir. 
Q. You didn't hear that? 
A. No, sir. 
Q. I may be mistaken, but my recollection is that your 
brother said he did not hear the word ~'forgery" until after 
the letter had been read by him? 
A. He was not present at Blackstone. . 
Q. I know he was not, but wasn't there some talk of forgery 
after you got there¥ 
~f r. \Vatson: May it nlease your Honor, we object to that. 
rrhe very purpose of separating witnesses was not to let them 
know what thel other witnesses had testified. 
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The Court: I think that question is admissible. 
1\{r. Buford: I have the witness on cross examination now. 
page 122 ~ By Nlr. Buford: 
Q. Did you hear anything about forgery in the 
conversation here at Nottoway Courthouse? 
1. A. I don't think T heard t.he word "forgery". 
Q. What did you hear' 
A. The only thing I heard was my brother Lindsay say 
"Archer, I don't believe that is the same handwriting:'. 
Q. vVhat did you say to that? 
A .. I looked at it and I said "It does not look the same. 
Possibly it was written afterwards as postscripts are, and 
written with a different pen". 
Q. 1\. postscript is always written afterwards, isn't it~ 
.l\.. Yes, sir. I mean an afterthought. And the postscript 
was added with a different pen point, according to my no-
tion. 
Q. But the same hand wrote it? 
A. It did not look like the same handwriting. If it was, 
it looked like it might have been written in some cramped 
position or something· not in a natural writing position, but I 
don't recall, I know I did not examine it closely enoug·h to 
tell whether it was genuine or not, but it did not appear at 
first to be genuine. 
Q~ But they admit it as genuine now, so we need not go 
into that. rrhe matter of the genuineness of the letter was 
a rna tter of discussion between you and your brother f 
A. Here at the courthouse, yes, sir. 
Q. Were 1\fr. Elmore and 1\fr. Barrow present 
page 123 ~ when you and he were discussing as to wlwther 
or not the postscript was a genuine part of the 
letter? 
A. Yes, sir. 
Q. They heard itf 
A. I suppose so. \Ve w·ere all sitting out there on the court 
house steps. 
Q. If there had not been anything· said about the postscript 
being· a forgery, why ,,.,ere you and your brother so busily 
examining the letter to determine whether the postscript was 
written in the same handwriting? 
.A .. vVell, on the first glance you could tell it was not sin1ilar 
writing. It did not look like the same handwriting. Any-
body who looked at the letter could tell. The first time I 
had seen it ·was up here. 
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Q. But they admit now it was the same writing, that it was 
all written by :Nirs. Chappell1 
A. Who admits that? 
Q. Didn't you lrno'v 1\fr. Allen and 1\fr. vVatson, acting for 
lJr. Bragg, have admitted that 1 
J\fr. Watson: J\iay it please your Honor, I think it has gone 
as far as the court should permit it. l-Ie didn't know any-
thing about it and it hasn't anything to do with this case. 
'fhe purpose is to get this 'vitness on a legal admission that 
has nothing to do 'vith the testimony. 
The Court: It has been admitted. 
page 124 } Mr. Buford: 1,3ut the ''ritness asked me. if it 
had been admitted. 
The Court: You cannot answer any questions. You ask 
the questions and let the witness answer. Let the witness go 
ahead and testify. 
1vir. Buford: I answered him by asking him another ques-
tion. 
By 1\{r. Buford: 
·Q. So then, you did not kno'v it had been admitted that she 
did write the letter? 
1\Ir. Allen: Your Honor-
The Court: He does not kno,v. IIe says he does not know. 
Now·, ask him something else. 
l\Ir. Buford: Your IIonor, I had something else in my mind 
to ask. 
The Court: vVell, what is it? Let us proceed. 
Bv 1\fr. Buford: 
·Q.. If it is ad~itted by counsel for the plaintiff that the post 
script was written by ~Ir. Chappell, you would not raise any 
question now as to whether it was the same handwriting, 
would you 
~rr. vVatson: J\fay it please the court, that is absolutely ir-
relevant to the case. 
The Court: I think it is irrelevant and I rule it out. 
l\tir. Buford: Then I except to your I-Ionor's ruling. 
The Court: Tl1at is right. 
pag-e 125 ~ By 7\tfr. Buford: 
Q. I will ask him this question and see whether 
this one will be objected to : Did you come on the witness 
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stand thinking these gentlemen were trying to make out that 
this postscript was a forgery~ 
Mr. vVatson: lfay it please your Honor, if the. court wants 
to be amused by 1\fr. Buford, I think the thing may go on. 
The Court: I understand, and I rule that question out. 
Mr. Buford: I except again to your I-Ionor's ruling. 
Bv Mr. Buford: 
·Q. Let me try to refresh your memory, ~Ir. Cobb. Do you 
recollect how the letter was signed? 
A. No, sir. 
Q. Do you recollect whether lVIrs. Chappell signed it '' ~frs .. 
L.A. ·chappell?" 
A. No, sir. I don't remember how it was signed. 
Q. Let me show you the original now and see whether she 
signed it lfrs. L. A .. Chappell ·or not. I hand you Exhibit 
:r. W. Elmore No. 1. Look at it there and see I1ow she signs 
it¥ 
A. That is her signature. 
Q. And how did she sign it? 
A. Mrs. I.J. A. Chappell. 
Q. Now, lVfr. Cobb, let me try to refresh your menwry 
again. Didn't you say after reading the letter in the Direc-
tor's Room of the bank at Blackstone "That is 
page 126 ~ Aunt Lucy's handwriting"~ 
A. I don't recall reading the original letter at 
Blackstone. 
Q. Do you remember using the words "Aunt Lucy~ 
A. I used it several times in conversation. 
Q. Did you use it clo,vn there at the bank? 
A. Yes, sir, I am sure I did. I referred to her as ''Aunt 
Lucy". 
Q. You don't know whether that was the"lirst time l:Ir. 
Elmo-re and Mr. Barrow knew that the "L" in her name stood 
for Lncyf 
A. No, sir, I didn't know that. 
Q. Didn't you suggest to them the advisability after you 
had read the letter at Blackstone of their coming up here 
and showing it to your brother, Mr. Lindsay Cobb? 
A. Yes, sir. 
Q. You did thatf 
A. Yes, sir. 
Q. That being the case, does not that refresh your men1ory 
enough for you to be able now to say you did read it at 
.Blackstone Y 
- ----~----
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A. I read a certified copy of it at Blackstone. 
Q. Who certified it? 
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it. I don't recall. They said it was a certified copy or a 
bona fide copy, one or the other. 
Q. Certified or bona fide, you don't kno'v which f 
A. I had one or two words in it underscored and they 
. told me that \vas the way it appeared in the origi-
page 127 ~ nal letter. 
Q. Was it typewritten 1 
A. It was typewritten. 
R.E-DIRECT EXAMINATION. 
By 1\fr. Watson: 
Q. Mr. Cobb, what became of that copy that they showed 
you at Blackstone¥ · 
A. They gave it to my brother Lindsay Cobb. 
Q. Did they give it to him up here or did they give it to 
vou at Blackstone 1 
• A. They gave it to him up here. 
Q. You had not seen the original until you came up here 1 
A. No, sir. 
vV. WILI{INSON, 
a witness on behalf of the plaintiff, being first duly swor.n, 
testified as follows: 
Examined by :1\Ir. Allen: 
Q. vVhere do you live? 
A. Brunswick County. 
Q. Did you see a copy of this letter dated July 11th from 
:Mrs. L. A. Chappell addressed to the Justice of the Peace, 
\vith a postscript ~attached. Did you see a copy of it in Bruns- _ 
wick County T 
::\Ir. Lewis: I object to it for tJ1e reasons firt it was not 
shown to him by the defendant and second it was 
page 128 ~ in Brunswick County and this action is in Notto-
way. 
The Court: Ask him where he saw it. Objection overruled. 
:h{r. Lewis : We note an exception. 
By Mr. Allen: 
Q .. The typewritten copy you saw was simi1ar to this, was 
it1 
A. Yes, sir. 
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Q. When and where did you see it~ 
A. I saw the letter in Lawrenceville. 
· Q. When? 
A. Sometime in the summertime. I could not tell you ex-
actly when it was. 
Q. Who ga-ve it to you Y 
A. J\ir. Parrish gave me the letter. 
J\fr. Lewis: We renew our objections, sir. 
The Court: You will have to connect it up. I let it in for 
the present. 
1\fr. Allen: We don't want to take any time here, we want 
to get through these witnesses who want to go. Shall we go 
ahead and call them and argue this point later? 
The Court: Is there anything further you want to ask 
him~ 
Bv Mr. Allen: 
"Q. Did you see any other copies? 
A. No, sir. 
page 129 ~ Q. Ho'v long before the election was it that you 
saw the copy1 
A. I could not recall to save my life. 
Q. The election was the 2nd of August. How long before 
the election was it, shortly before? 
A. Sometime before. I don't remember how long it was. 
Q. Did they give you a copy~ 
A. I had a copy of it, yes, sir. 
Q. Who gave it to you? 
.A.. ]\fr. Parrish. 
Q. Do· you know how many copies he had? 
A. I do not. 
Q. Was that 1\fr. J. L. Parrish~ 
A. I reckon so, the blacksmith. 
Bv l\·lr. Buford: 
-Q. Did you see Dr. Bragg's circular letter? 
A. I don't remember that I did. 
I • 
I -
Mr. Buford: That, of course, is asked him subject to our 
exception. 
The Court: Yes, sir. 
By Mr. Allen: 
Q. This copy was seen by you before Dr. Bragg had his 
circulars out, was it? 
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A. I don't remember really whether Dr. Bragg had any. 
If I sa'v them I don't remember. 
page 130} K. CUNNINGHAl\ti, 
a witness on behalf of the plaintiff, being first 
duly sworn, testified as follows: 
J\tlr. Buford: I wish to be perfectly fair to the court. The 
objection we have raised to that character of testimony is 
only for your Honor's consideration. 
'J~he ·Court: I understand. I will give it consideration. 
Examined by 1\ir. .Allen: 
Q. Where do you live f 
A. Dolphin. 
(~. Did you see a typewritten copy of this letter that was 
being circulated against Dr. Bragg? 
A. I saw the one Mr. Wilkinson had. 
J\II r. Lewis: rrhe same objection. 
The Court : I understand, gentlemen, and I will rule on it 
:linal1y. 
l\ir. Lewis: We need not consume the court's time with 
repeating the objection? 
The 'Court: Oh, no. If I determine it goes out, it ·goes 
out. 
By ~f r. Al1P.n = 
Q. That is a copy similar to the one you saw? 
A. Yes, sir, something like that. I would not swear it is 
the one. 
Q. You say you saw it at Dolphin 
A .. Yes, sir. 
Q. And ~Ir. vVilkinson sho,ved it to you~ 
page 131 ~ A. Yes, sir. 
J 
Thereupon an adjournment was taken until 10 o'clock to-
morrow morning·, November 1, 1.927. 
SECOND DAY. 
Nottoway, Virginia, November 1, 1927. 
~let pursuant to adjournment from yesterday, October 31, 
1927. 
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-Present: The same parties as heretofore noted. 
The Court: Gentlemen, I have this certificate: ''This is 
to certifv that Mr. R. L. Parrish has had an attack of cardiac 
asthma tonight and his physical condition is such that it will 
not be safe for l1im to exert himself in any way for several 
days." Who is he a witness for 1 
Mr. Allen: He is a witness for us. We cannot do any-
thing about it. We cannot get him here now. If he cannot 
come we will have to go on without him. 
The Court: "\Vhile we are waiting for one juror, is there 
any motion you gentlemen want to argue before the court 1 
~Ir. Lewis: If your l-Ion or please, you will re-
page 132 ~ call th~t on yesterday a motion was made by the 
defendants to exclude the testimony from Bruns-
wick which had been introduced, upoi1 the grounds first that 
the defendant had not in any way been connected with it, and 
second upon the grounfl that this court is exercising somewhat 
of a limited jurisdiction here, that is the jurisdiction of this 
court is found upon the soJe ground that the cause of action 
arises in this county, both parties being residents of another 
county. vVe take the poRition t.hat no r·ause of action having 
been proven in this county, no further evidence could he in-
troduced. In other words, that was a condition precedent to 
the introduction of their testimony. vVe think, your Honor 
will hold so far that they ltave shown no cause of action in 
this county, and that being the case any further evidence is 
not admissible, the case not being made up. 
Mr. Buford: And there is still another ground. The bill 
of particulars sets forth ns the substantive cause of action 
the exhibition of this letter to the gentlemen in Nottoway 
County, not any publication in Bruns"~ick. That is not al-
luded to in the bill of particulars, so they cannot introduce 
any publication in Bruns,vir.k County as a substantive cause 
of action to be sued for in Nottoway. 
The Court: Gentlemen of the jury, you will retire while 
they are arbruing. this question. 
page 133 ~ Note: The jury then retired. 
Note: The point was then fully argued by counsel on both 
sides out of the hearing of the jury. 
·The Court: I say to you gentlemen, until you can connect 
·the circulation of this letter with the defendant I will rule out· 
all of your testimony. 
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Mr. Allen: Is the court going to determine whether .we 
connect it or the jury~ 
The Court: You gentlemen can introduce your evidence 
and then I will rule. 
Note: The jury then returned to the jury box. 
L. ,J. If.AM~IACI{, 
called as an adverse witness by the plaintiff, being first dnly 
sworn, testified as follows : 
FJ:xamined by lVIr. Allen: 
Q. Mr. Hammack, you are a practicing attorney of the 
Brunswick Bar 1 
A. Yes, sir. 
Q .. You are also member elect of the House of Delegates? 
A. Yes, sir. 
Q. That is, you were nominated in the August primary? 
A. Yes, sir. 
Q. You were Dr. Bragg's opponent f 
A. Yes, sir. 
Q. ~ir. f.Iammack, can you tell us the date that 
page 134 ~ l\1r. Elmore brought you the letter of July 11th 
from 1\tirs. Chappell with the postscript attached, 
which has been introduced in evidence here~ 
A. No, sir, I cannot. It was sometime in the month of 
July. 
Q. Well, can't you give us some idea as to when it was 
brought to you 1 
.A .• No, sir. I think, though, along about the 15th or 16th. 
Q. Along about the 15th or 16th? 
A. Yes, sir, several days after I think the letter had been 
received by him. 
Q. S'everal days after the letter had been received by him? 
A. Yes, sir, that is my recollection. 
Q. How long did he leave the letter with you 1 
.A. I expect about an hour. 
Q. About an hour 1 
.A. Yes, sir. 
Q. How many copies were made in your office f 
A. Several. 
Q. Severalf 
.A. Yes, sir. 
Q. Did you show one of those copies to 1\Ir. Atkinson, the 
minister at Dolphin 1 
A. No, sir. 
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Q. Did you show him a copy in your office? 
A. No, sir. 
page 135 ~ Q. I thoug·ht you told me out on the court green 
yesterday that you showed 1\Ir. Atkinson a copy 
A. No, sir, I did not tell you so. I told you l\ir. Atkinson 
nnd myself read the original together. 
Q. Well, you showed him the original? 
A. We read it together. I didn't know what was in the 
original until we had completed the reading. 
Mr. Buford: We object to any testimony of what 1\tir. Ham-
mack did unless it was done by inception of lvlr. Elmore. 
By lVIr. Allen : 
Q. Mr. Elmore left the copy in your office, didn't he? 
A. Yes, sir, but 1\tir. F.Jlmore was not there at that time. 
Q. So then, you exhibited it without :nir. Elmore's consent 
or direction at all ? 
A. No, sir. ~{r. Elmore did not authorize me to exhibit 
it. I had commenced to read the letter when :Mr. Atkinson 
came into my office. 
Q. Did ~ir. Elmore authorize you to make the copies? 
A. No, sir. 
Q. v\ihy did you make the copies? 
A. 1\fr. Elmore told me I believe at the time that there had 
been some suggestion that he had forged the letter, and I 
had also heard it rumored that some copy was in circulation 
that was not an exact copy of the original, so I asked my 
stenographer to make a copy of it, which she did. 
page 136 ~ Q. Is this that I hand you one of the copies 
which your stenographer made 1 
A. I cannot say that it is, but it is similar. If this is a 
copy of the letter it is the same as made by my ~tenographer. 
I cannot say that she made that out. 
Q. That is the same type,vriter as your typewriter? 
A. 1\Iy typewriter is a Remington. 
Q. You can see that was 'vTitten. It has evidence of being 
written on your typewriter1 
A. I could not say whether it was or not. 
(~. But it is at least like the copies that 'vere made in your 
officef 
A. And like the original, yes, sir. 
Q. In copying the original, did you make exact copies of 
it 1 
A. I did not make the copy myself. She made it. 
Q. The postscript is here down to the R-u-~-n. In· your 
,r .... -
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copy there is an "i" there to make that R-u-i-n. The post-
script is i-n-f-o-r-e-e and you corrected that to e-n-f-o-r-c-e 1 
A. vVhat is that~ 
Q. The original has that word there wl1ich is very h~·i'd 
to make out just what it is and you have added that letter' 'i" 
to clear up the postscript 1 
A. I have not added anything. I did not write this. 
Q. vVell, it 'vas done in your office? 
A. Yes, sir. 
page 137 } Q. And you cut out the "i" and put an "e" 
there to clear up that? 
A. No, sir. I didu 't do anything at all. 
Q. It \Vas done in your office 1 
·A. I gave her the letter nnd told her to make a copy of it. 
Q. She 'vas working· for you~ 
A. Yes, sir. 
Q. I-Iow did it come about that a copy would help you in 
determining whether it was a forgery or not? 
A. I· wanted to copy that. for comparison. ~Ir. Elmore 
came to me and told me something about a letter at first and 
told me he had been d1arged with forging it. · 
Q. Did you give JHr. Browder a eopy~ 
A. No, sir. · 
Q. How did you know he had a copy~ You told Dr. Bragg 
he had a copy? 
A. Yes, sir, he told me ]w had one and I got that copy for 
Dr. Bragg is my recollection. I pointed :Nir. Browder out to 
Dr. Bragg. 
Q. l\ir. Elmore says he gave you the letter tl1e day after 
he received it. I-Ie said so in examination here yesterday? 
A. No, sir. 
l\fr. Lewis: I don't think he said that. 
l\fr. Allen: The jury will remember. 
Bv :1\{r. Allen : 
• Q. So, you ''ron't say he gave it to you the day 
page 138 } after he received it ·y 
A .. No, sir, I cannot. 
The Court: ~fr. Sheriff, if you see any witnesses at the 
door, report their names to me and leave them to me. 
By J\{r . .Allen: 
Q:. vVheu did Dr. Bragg come to you to find out if there was 
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such a letter in circulation and if you kne'v where he· could 
get a copy? 
A. I don't recall the date, but it was sometime in the month 
of ,July. 
Q. ·It certainly was not before Mr. Elmore brought you 
the letter, 'vas it~ 
A. I think the first time Dr. Bragg mentioned it to me was 
oefore Mr. Elmore had brought me the letter. 
Q. Let's think about that, 1\Ir. fiammack. What did you 
tell him when he came to see you t 
A. I don't recall. I think I told him I had seen the letter. 
Q. ·yon had seen the letter~ 
A. Yes, sir. 
Q. Did you have it then Y 
A. No, sir. 
Q. You had made a copy of it, though f 
A. No, sir. 
Q. w·eu, if you had seen the letter ~ir. Elmore had brought 
it to you and left it with yon for an hour and you had n1ade 
several copies, and you didn't have any of those 
page 139 ~ copies t 
A. No, sir. I had not made several copies. I 
saw the letter the first time, I think I was in ·Mr. Lewis' of-
fice when Mr. Elmore came in. 
Q.. Mr. Elmore says he showed the letter to Mr. Lewis on 
Thursday, I believe it -was. Let us look at the plea, that will 
settle it. 
¥r. Buford: I see you spelled ruin "r-u-i-n" in your no-
tice too. 
Mr. Allen: I ·was copying his. We never saw the original. 
The Court: That is all right, gentlemen. The jury 'vill 
hear the evidence. 
By Mr. Allen: 
Q. ·}fr. Elmore in his plea says that Dr. Bragg was ap-
prized of the existence of this letter on the 15th day of ,July 
declares to the good and lawful citizens of the said County 
of Brunswick that a part of said letter, to-wit: "Brag-g is· 
not a gentleman. He also wanted to ruin my girl. A man 
running for office should know the laws if there are still laws 
in existence, and I am going to enforce them", was a forgery. 
Now, it is only a part of the letter that he says that Dr. Bragg 
charged him with forging. Do you agree ·with Mr. Elmore 
or was he charging him with .forging the whole letter f 
.f 
I 
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.A. He said he had been charged with forgery. He did not 
· say whether it was a part or all. 
Q. Is it a fact, Mr. flammack, that the only 
page 140 ~ charge that you or }vir. Elmore, so far as you 
k1io,v, ever heard from Dr. Bragg is that the re-
ports circulated about him 'vere false and that he did not 
believe l\1:rs. Chappell wrote any such letter here chargjng 
him with any such things as that because they were not true 
and there was no foundation for it¥ 
A. Ask that question again. 
Q. All the charges that you ever heard and that ~Ir. El-
more ever mentioned to you that Dr. Bragg made against him 
'vere simply that the reports which were being circulated 
ag·ainst him were false and that he did not believe 1\Irs. Chap-
pell wrote any such letter here because there was no founda-
tion for any such charge¥ 
..A.. No, sir. Mr. Elmore told me that it had come to his 
attention that Dr. Bragg had charged him with forgery in 
connection 'vith the letter. 
Q. You knew Dr. Bragg had not seen the letter and did 
not know there was a postscript to it Y 
A. I didn't know what Dr. Bragg had seen. 
Q. You knew when he came to see you and made diligent 
inquiry for the letter¥ 
A. He came and asked me for it. fie came and asked me 
if I knew 'vhere he could find a copy. 
Q. Dr. Bragg did? 
A. And I told him I did not. 
Q. At that time you had only seen the letter in the Clerk's 
Office?· 
page 141 } A. No, sir. 
Q~ You neither had the original nor a copy 1 
A. No, sir. 
Q. You at that time l1ad not made a copyf 
A. No, sir. 
Q. Mr. Elmore at that time had not left the letter with you? 
.A. No, sir. That was the first time Dr. Brag·g ~aw me. 
Q. 1Ir. Elmore said he showed this letter in the Clerk's 
office on the 14th of July to l\1r. Lewis for advice and that it 
was on that occasion that yon saw it? 
... o\... It "ras an occasion in 1\fr. Lewis' office. I don't know 
'vhether it was the 14th. I don't recall the date. 
Q. He says it was that time he showed it there and he says 
he did not leave it tl1ere, he brought it away. That is his 
testimony¥ 
A. Yes, sir. 
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Q. S'o, it 'vas after July 14th he brought the letter to yon? 
A. If it was on July 14th that he had lt at :Mr. Lewis' 
office. 
Q~ Ife says in his testhuony it was after that he brought 
the letter to von 1 
A. I have i1o way of knowing whether the first date was ac-
curate. I can't say it is the 14th, hoeause I don't recall . 
. Q .. Any way, if his date here is accurate you can safely say 
that the letter was brought to you and left with you for your 
use, as you say' after July 14-th'¥ 
page 142 ~ .A. Yes, sir. If the day is accurate, yes, sir, 
the time he had it ju l\Ir. Lewis' of nco. 
Q. And lie left it with you for the purpose of making copies 
to determine whether it was a forgery or not 1 
A. No, sir. ·He did not leave it with me for that purpose. 
Q. For wl1at purpose did he leave it(? 
A. I was busy 'vhen he came in and I told him to leave it 
with me and come back later. lie told me he had been 
charged with forgery in connection with the matter and asked 
me what to do under the rircumstances. He also asked me 
whnt to do in connection with the letter. \Vhen he came back 
I told l1im I had read the letter nnd !\f r. Lewis had advised 
him there was no hasis for criminal action and I thought the 
best thing to do was to let the n1attcr drop so far as taking 
anY action was coneerned. Q. '''hy did yon make the copies? 
A. :b., or comparison. 
Q. For comparison "·ith what 1 
.A. With the original. 
Q. For comparison with the original? 
A. Comparison with other copies that had been circulated 
which some one had said were not copies of the originnl. 
Q. Who made the other copies? 
A. I don't know·. 
Q. The copies yon made wore not copies of the original 
either because von dotted an "i" over the ''ruin" and vou 
chai1ged the "i" in "enforce'' to an "e"! " 
pag·e 143 ~ A. I did not change anythi~1g. 
Q. Well, your employee did it? 
.A .. Yes, sir . 
. Q. You, of course, stand respoiisiblc for those things on the 
_part of your employee ? 
A. Yes, sir. 
Q. Don't you 1 
A. Yes, sir. 
..... 
' 
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Q. Have you any idea how the other copies got out, the 
ones yon wanteu to compare this with? 
A. No, sir. 
Q. vVhat did yon do with the copies you made~ 
A. I have one of them now. 
Q. \:Vhat did you do with the others! 
A. Shall I answer that, Judge7 
The Court : Yes. 
1fr. Bufonl: All this evidence is over our objection. 
~rhe Court: I understand. 
By 1\Lr. Allen: 
Q. What did you do with the other ones~ 
A. I gave ~I r. G. E. Ellis one. 
Q. \Vhat did you give him one for'? 
A. l-Ie asked me for it. 
Q. \Vhat did he want with it~ 
1.\.. He had seen it somewhere. I don't kno'v what he 
wanted ·with it. 
page 144 ~ Q. ll e had seen 'vhat? 
A. IIe had seen a. copy somewhere he told me. 
Q. \Vas lle a supporter of yours~ 
A. Yes, sir. 
Q. \Vhat did he say about that being good campaign propa-
ganda? 
A. lie didn't say anything at all about it. 
Q. "That did you do with the otl1er copies you made~ 
A .. I think I have the others now. 
Q. l:Iow many have you 'f 
A. Two, I believe. 
Q. Yon don't know and you won't say just how many copies 
were made1 
1\.. No. sir. 
Q. And you won't say just exactly how many copies got 
out from your office? 
A. No, sir. 
Q. So, you were 1\fr. Elmore's a.ttorney1 
A. Yes, sir, had been for sometime. 
Q. In what matters? 
A .. As general adviser. 
Q. As general adviser 
A. I-Ie used to ask me about matters in connection with 
civil matters and other things coming to his attention. 
Q. You and nir. l~mory Barrow are not associated together 
in the practice of law in any 'vay as partners~ 
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A. No, sir. ~ 
page 145 ~ Q'. You practice entirely independently of each 
other¥ 
A. Yes, sir. 
Q. Did you go over to Gasburg after you had made these 
copies1 
A. No, sir. 
Q. You did notf 
A. No, sir. 
Q. You did not show 1\Ir. Poythress over there a copy~ 
A. No, sir. 
Q. Did you go to 1\fr. Ezell's store over there¥ 
.A. I did not. 
Q. Do you know ~Ir. Jim ~Iallory ~ 
A. Yes, sir. 
Q. Did you show him a copy~ 
A. Yes, sir. 
Q. "\Vhere did you show him a copy)? 
A. ~{r. Jim :Mallory and myself have offices together. He 
leases one of my offices from me. 
Q. What did you show him a copy for f 
A. When the question of forgery came up this matter was 
bejng discussed and the matter of the letter was being dis-
cussed generally and he stopped by my office one day and 
read the copy and then I think read the original, and ex-
pressed the opinion I believe that. it 'vas all the same hand 
'vriting. 
Q. You said you didn't have the original but an hour~ 
A. I sa'v the original at ~Ir. Barrow's offiee, I 
page 146 ~ think after that. 
Q. ~Ir. Barrow's office after that? 
A. Yes, sir. 
Q. Didn't you permit your stenographer, 1\iiss Rollin to 
take a copy of t.ha t letter to her home·¥ 
A. No, sir. 
Q. You did not? 
· A. No, sir. If she took one I didn't know anything about 
it. 
Q. N o,v, ::Mr. IIammack, did yon read a copy of this lc~tter 
in Foscue 's drug store in discussion there in a political way f 
A. No, sir. I did not read one in Foscue 's store. I read 
one to· Dr. Jim lv.fallorv iu front of the store. 
Q. Wasn't that in the drug store f 
A. No, sir, it was not in the drug store. It 'vas in front 
of the drug store. 
Q. That is another 1\fr. ~Iallory? 
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A. Dr. J. B. Dfallory. 
Q. Who was present when you read it to Dr. J. B. :WialloryY 
A. I don't recall any other person being present. 
Q. "\Vould you say there were not any other persons there 7 
A. No, sir. 
Q. llow about 1\fr. Fred ~Iallory~ 
A. I don't think he was there. 
Q. How about ~fr. J. L. Parrish? 
page 147 } A. In fact, I laww 1\Ir. Fred ~fallory 'vas not 
there. I think he was down south at tha.t time at 
the tobacco market. 
Q. Didn't you put a copy in Prince's drug store f 
A. No, sir. 
Q. You did not leave on there f 
A. No, sir. · 
Q. Mr. Hammack, you heard a great deal of discussion on 
this letter in the course of the campaign, didn't you 1 
A. I heard some, yes, sir. 
CROSS EXAMINATION. 
By Mr. Buford: 
. Q. ~Ir. Hammack, I understand you to say that you are a 
practicing lawyer in the town of Lawrenceville? 
A. Yes, sir. 
Q. And you have been legal adviser for 1\ir. Elmore the 
defendant, for quite awhile f 
A. Yes, sir, and other county officers. l might state too, 
of course I realize the disposition of the Attorney for the 
Commonwealth to advise county officers, but they are all 
friends of mine and frequently ask my advice about matters, 
the sheriff in particular. 
Q. I believe they take that liberty 'vith most of the lawyers, 
don't they¥ 
A. Yes, sir, I think that is true. 
Q. Now, this letter "ras dated on the 11th. We 
page 148 ~ are trying to get at the dates-
l\'Ir. Allen: This is the typewritten copy we have discussed 
f a good deal and I want to file it along with the original. 
,. The Court: Do you want to file it with the witness' testi-
mony'f 
1\fr. Allen: I will ask it be marked Exhibit L. J. H. No. 5. 
Note: Said exhibit L. J. H. No. 5 is filed herewith, and is 
in the words and figures following: 
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Justice of the Peace, 
Alberta, Virginia. 
Dear Sir:-
"July 11, 1927. 
liy daughter took a position in Dr. R. W. Brag.g's home, 
as. housekeeper or Governess for his children. She became 
very much attached to the little motherless creatures and 
gained their affection, which is evidence that .they were kindly 
treated. About two weeks since :.Mr. Bragg began finding 
fault and made it so disagreeable that :Miss Chappell told 
him last Thursday she had best leave, so wired me to meet 
her in H.ichmond S'atnrday, which I did on that day. lie hurt 
her feelings to the extent of her giving went to her 'feelings 
by weeping, and when she started away he shut the doors 
saying she could not lea vo crying·. Now you ·will adk him 
for me, if it is lawful to ·wilfully detain a person 
page 149 ~ against their efforts to leave. rJ,lw cook and maid 
w·ere present, both crying·, so you can get their 
version of 'vhat I am writing·. If I had known his home was 
in tl1e woods, away from the public road, she should not have 
staid onP. day. Yon can let me hear from you. 
Respectfully-
:MRS. L. A. CI-IAPPELL, 
612 Church Street, 
Clifton Forge, Virginia. 
P. S. Bragg is not a gentleman. lie also wanted to ruin 
my girl. A man running for office should kno\v the law, if 
there are still laws in existence, and I an going to enforce 
it." 
Bv 1\:Ir. Buford: 
·Q. The letter was dated the 11th of July and was receivecr 
by ~fr. Elmore on the 12th. I think that is the evidence. And 
oi1 the 14th ~Ir. Allen has referred to the plea here which 
mentioned the 14th as the date when the letter was sho·wn to 
I\fr. Lewis, the Commonwealth's Attorney. You \\rere present 
and saw the letter then 1 
A. Yes. sir. 
Q. It d.icl not come into your possession that day~? 
A. No, sir. 
Q. You had not heard that day, of course, that Dr. Bragg 
' l 
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had made tlte charge that it was a forgery or any'part of it 
was a forgery? 
A. No, sir. 
Q. The letter did not come into your possession, as I un-
derstand you, until after Dr. Bragg had charged 
page 150 } that it w·as a forgery f 
1\. Yes, sir. 
Q. Or that a part of it was a forgery'~ 
A .. Yes, sir. 
Q. 1\fr. Elmore then talked to you about the charge of 
forgery n1adc against him by Dr. Bragg? 
A. He did. 
Q. l-Ie left the letter with you~ 
A. Yes, sir. 
Q. As his attorney~ 
A. Yes, sir. 
Q. Y OlJ caused copies of the letter to be made to preserve 
a copy of the letter which was charged to have been a forgery? 
A. Yes, sir. 
Q. You did that in your capacity as attorney for }.fr. JtJI-
more? 
A. Yes, sir. 
Q. As a precaution 'vhich you ''roulcl have taken in con-
nection with any other matter of the kind about which you 
had been professionally consulted? 
A. That is correct. 
Q. Is it unusual for a lawyer to have a copy of a paper 
made that may be the subject of controversy? 
A. No, sir. I usually make copies of all matters. 
Q. That is done as a matter of business precaution? 
A. Yes, sir. 
Q. It so happened that you were a candidate 
page 151 ~ for the Legislature~ 
A. Yes, sir. 
Q. Did you give up your practice because you were run-
ning for the Legislature? 
A. No, sir. I did not do any campaigning. I don't think. 
I stayed at home and attended to my business except one or 
two days along· towards the close, one or two afternoons. 
Q. You continued your practice of the ]a,v? 
A. Yes, sir. 
Q. And continued to be at your office~ 
A. Every day. 
Q. And advised cilents who came to see you 1 
A. Yes, sir. 
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Q. Now, .did ~Ir. Elmore in any way authorize you to ex-
hibit any copies of the letter to anybody else¥ 
A. In no way whatever. 
Q. So, whatever was done in the way of showing the let-
ter or copies to other people was your own act, not his~ 
.A. Yes, sir. 
Q. And entirely independent of him f 
A. Yes, sir. 
RE-DIRECT EXAlVIINATION. 
By Mr. Allen : 
Q,. :Mr. Hammack, at the time you were making these copies 
of letters and showing them to the persons who 
page 152 ~ have testified you showed them to, did you con- · 
sider that acting against the wishes of 1\'Ir. JiJl-
moref 
J\IIr. Buford: I doubt whether that is admissible on any 
theory, your Honor. 
By ~{r. Allen: 
Q. Were you acting against or in harmony with the wishes 
of Mr. Elm.oreY 
Mr. Buford: We object. 
The Court: If.e don't know 'vhat the wishes of J\{r. Elmore 
were. I think the form of the question is objectionable. You 
can ask him what 1\'Ir. Elmore told him about it and all of 
that. That is a conclusion to be drawn from that. 
By Mr. Allen: 11 •· f 
Q. Were you. acting in the capacity of 1vir. Elmore's attor-
ney then in showing the letters¥ 
~~. No, sir .. 
Q. You were not T 
A. No, sir . 
. Q. In what capacity 'vere you acting? 
A. On my o'vn initiative. 
Q. Did you ever consult Mr. Elmore 'vith reference to 
·whether that would be agreeable to him or not? 
A. No, sir. · 
Q. Did you get any statement or any 'vord from 1\fr. El-
more or did he make any statement or say anything to you 
indicating whether you should or should not show 
page 153 ~ the letter Y · 
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A. No, sir. 
Q. So he left you unrestricted and without limitations so 
far as what he said is concerned 1 
A. Yes, sir. 
Q. And you felt at liberty, so far as Mr. Elmore was con-
cerned to do what you pleased with the letter? 
A.. Well, l\fr. JiJlmore bad nothing to do with my connec-
tion \vith the letter other than leaving it there. 
Q. He brought you the letterY 
A.. Yes, sir. 
Q. And he restricted you in ·no way in the use of the let-
ter? 
A. No, sir. 
1-Ir. Buford: We wish your Honor to bear in mind our 
motion to exclude applies to 1Ir. Hammack's testimony too. 
The Court : I understand. 
BERTIS I-IARRISON, 
a witness on behalf of the plaintiff, being first duly sworn, 
testified as follows: 
Examined by Mr. Allen: 
Q. J\tir. Harrison, where do you live Y 
A. I live in Brunswick County near Alberta. 
Q. Did you ever see a copy of this letter which is in evi-
dence here~ 
page 154} A. I .saw a letter, yes, sir. 
Q. I will ask you if the copy I now hand you, 
\vl1ich is marked Exhibit L. J. Hammack No.5, appears to be 
what you saw¥ 
A.. I did not see that letter. 
Q. What did you see? 
.1:\.. I saw a letter \vritten. 
Q. The originalt 
A. The original. 1ir. Barrow>showed me the letter. 
Q. J\!Ir. Barro\v showed you the original? 
A. Yes, sir. · 
Q. V\There did he sho·w it to you? 
A. At his office in Lawrenceville. 
Q. In Lawrenceville¥ 
A. Yes, sir. 
(~. Do you know when? 
A. No. I cannot recall the date. It was on the Court Duy, 
Mr. Barrow-
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By the Court: 
Q. You can't ask him. You are testifying, sir? 
A. I don't know then. I cannot say. 
By 1\:fr. Allen: 
Q. Was it before the primary election or afterY 
A. Yes, sir, before. 
Q. About how long before1 
A. I would say two or three weeks, something 
page 155 ~ like that. 
Q. l\ir. Harrison, how do you spell your first 
namef 
A. B-e-r-t-i-s. 
Q. Mr. Barrow showed you a copy at Alberta or did he 
show you the original at Alberta~ 
A. No. He _ ,howed it to me in Lawrenceville. 
Q. This ]tfr. Emory Barrow sitting here 1 
A. Yes, sir. 
Q. To whom Mr. Elmore has referred as his counsel r 
A. I don't kno'v whether he referred to him as that or not. 
The Court: lie don ~t know whether he referred to him as 
counsel or not. 
By 1\fr. Allen: 
Q. A.nyway, it was :Nir. Emory Barrow, attorney-at-law 
in Lawrenceville? 
A .. ·Yes, sir. 
Q. Did anybody else show you either the original or a 
copyf 
A. No, sir. 
Q. 'Vhat 'vas the occasion of lYir. Barrow showing you this 
letter? 
1\. What 'vas the occasion? 
Q. Yes. Ho·w did he come to show it to you t 
A. He asked me did I 'vant to see a letter. That is the 
way I think. He said he had something he wanted to sho'v 
me. ~Iy boy was with me at 'the time and we dropepd in his 
office just before we went home. 
Q. Did he tell you before you went into his 
page 156 ~ office f 
A. He told us to drop up to the office, he had 
something he wanted to show us, that is about as well a~ I 
remember. 
Q. To drop by the office, he had something he wanted to 
show you~ 
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A. Yes, sir. 
Q. When you got in there, did he show you the letter? 
.r\.. Yes, sir. 
Q. "W'hat did he say about it? 
A. I cannot recall hardly anything he said. 
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lvfr. Buford: I don't think anything that 1\fr. Barrow said 
is admissible. · 
1\tir. Allen: All right, sir. If your Honor please, you know 
!\1'r. Elmore testified that he showed the letter to :hfr. Barrow 
and gave it to him and gave his reasons for giving it to him, 
stated why he gave it to him. N O\v, we want to know what 
Air. Barrow says about that. 
:h1r. Buford: I don't think that can be proved by a third 
person. 
1\Ir. Allen: vYe win not insist on that nO\V. 
CROSS EXAl\fiNATION. 
Hv ~f r. Buford: 
~ Q. ~Jr. Flarrison, you said you thought it \vas the court 
day. Isn't what you call court day there the fourth 1\tion-
day? 
.A .. The fourth 1Ionday is what I meant b~~ court day. 
Q. The fourth !fonday in July'Y 
pag·e 157 ~ A. Yes, sir. 
Q. ~rhat would be after all this trouble about it 
hcing a forgery t 
A. What~ . 
Q. That would have been after this talk about this letter 
being a forgery. Yon heard that, didn't you '1 
A. I don't know that I had heard it then. 
Q. Yon don't know that you had heard that Dr. Bragg 
had charged it was a forgery or any part of it was a forgery? 
A. I don't: know that I ever heard that Dr. Bragg said it 
\Vas a forgery. 
Q. You did read Dr. Bragg's circulars and the newspaper, 
didn't von? 
1\. r:riw .JJeWSl)aper, yes, sir. 
Q~ You snw it in the papers that Dr. Bragg ehargecl it was 
a forgery? 
A. I would have to see the paper. I declare I don't remem-
ber even the piece. I read it and didn't pay any special at-
tention to it. 
Q. You don't remember much about it, anyway, do you? 
A. That is about all I do .remember about it. 
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Q. Did 1\.fr. Barrow tell you on that occasion that the let-
ter was charg-ed to have been a forgery¥ 
A. No, sir, I don't think so. 
Q. You have a son, 11r. Harrison, who is a law-
page 158 ~ yer, haven't you~ 
· A. Yes, sir. 
· Q • .Are you the father of the boy at the university~ 
.l\.. Yes, sir. 
Q. lle has not qualified yet¥ 
A. No, sir. 
Q. Did he come inl 
A. Both of us. I said we came in together. In fact, he 
invited my boy and myself. Ile said "You all drop by". .A.s 
a matter of fact my boy always goes to see 1\tlr. Barrow when 
he goes to Lawrenceville. 
Q~ Had not there been a discussion at the house between 
yon and ~lr. Barrow about that 1 
A. I don't know, sir, that it had. 
G. E. ELLIS, 
a witness on behalf of the plail~tiff, being first duly s'vorn, 
testified as follows: · 
Examined by ~Ir. Allen : 
Q. Where do you live 
A. Gasburg·. 
Q. Did you get hold of a copy of this letter that was cir-
culated against Dr. Braggt 
A. Yes, sir, one just like the one I .saw in tlie paper. 
Q. vV as the c.opy 'vhich you got hold of similar to the one 
I hand you 'vhich is marked Exhibit L. J. Hnmmack No. 5t 
. A .. I think so, as near as I can remember. That 
page 159 ~ looks something like what I read. 
Q. vV as the one you read on a typewritten sheet 
of paper like this ? 
A. Something like that. I don't remember exactly. 
Q. It was not printed~ 
A. It was not printed. 
Q. It was typewritten? 
·A. It was typewritten, something like that. 
Q. From whom did you get that copyf 
A. S'irf 
Q. 'Vhere did you get the copy from Y 
A. I got it from Lawrenceville. 
Q. From where 1 
A. I think Mr. Hammack handed it to me. There was 
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four or five of us standing out there on the street and they 
·were talking about the letter and I think 1\ir. L. J. Hammack 
handed it to me, yes, sir. 
Q. 'Vhereabouts on the street was that~ 
A. Right there about l\Ir. Charlie "\Villiams' furniture store, 
as near as I can remember now. 
. Q. .IPour or five of you standing there talking about the 
letter·? 
A. Yes, sir. Somebody mentioned it and he handed me one 
of them. 
Q. And Mr. I-Iammack handed you this copy1 
A. One similar to that. 
page 160 ~ Q. Similar to this. I don't mean this particu-
lar one¥ 
A. Yes, sir. 
~Ir. Allen: The witness is 'vith you. 
}[r. Buford: Stand aside. 
D. S. DELBRIDGE, 
a witness on behalf of the plaintiff, being first duly sworn. 
testified as follows: 
Examined by 1\tir. Allen: 
Q. 1\•Ir. Delridge, did you see a typewritten copy of this 
letter which was circulated against Dr: Bragg in the cam;.. 
paign over there in Brunswick 1 
A. Yes, sir. 
Q. I hand you a typewritten copy marked Exhibit L. J. 
Hammack No. 5 and will ask you if that is either the type-
written copy or similar to the one which you saw? 
A .. \Veil, now some part of it is. I can't say all of it is 
exactly like it. · 
Q. Was the postscript to the one you saw practically the 
same as that? 
A. I think so, something like that, yes, sir. 
Q. From whom did you get that copy or who showed it to 
von? 
"' A. ~Ir. G. E. Ellis. 
Q. :Mr. G. E. Ellis? 
·A. Yes, sir. 
Q. \Vhere did he .show it to you Y 
page 161 ~ A. In his store. Q. VVhereaboutsf 
A. At Gas burg. 
Q. Were there many people around discussing it Y 
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A. Nobody at all. 
Q. VVhen was that f 
A. 'Vha.t do you mean, what time1 
Q. Was it before the primary! 
A. Yes, sir. 
J\tir. Allen: The witness is with you. 
Mr. Buford: Stand aside. 
GROVER JONES, 
a witness on behalf of the plaintiff, being first duly sworn, 
testified as follqws : 
Examined by 1\ir. Allen: 
Q. Mr. Jones, you are a citizen of Brunswick County? 
A. Yes, sir. 
Q. Where do you live Y 
A. Gasburg. 
Q. Did you ever see a copy of that letter circulated against 
Dr. Bragg, a typewritten copy there, the one which I hand 
you marked Exhibit L. J. Hammack No. 5, or a typewritten 
copy similar to that? 
A. Yes, sir; I think it ''ras something like that. 
Q. Who showed it to you 
page 162 ~ A. 1\'Ir. Delridge. 
(J "There was it shown to you~ 
A. At my home. 
Q. Before or after the primary? 
A. Before. On the 16th day of July. 
Q. Shown to you on the 16th day of July' 
A. Yes, sir. 
CR,QSS' EX.A.:NIINATION. 
By l\f:r. Lewis: 
Q. And what day of the week was the 16th day of ,July! 
A. I think it was on Saturday. I am not sure but I think 
it was. 
Q. How did you happen to know it was the 16th he showed 
it to youY 
A. I ~happened to give a check at that same time. 
Q. Have you looked at the check sinceY 
A. Yes, sir. 
Q. To fix your memory? 
A. Yes, sir. 
Q. How did you happen to be so careful about it Y 
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A. I don't know, sir. I happened to give it for some pigs. 
Q. Why did you happen so particularly to fix the date? 
A. I bougl1t tl1e pigs and paid for them with the check and 
'vas fixing to go after them when ~Ir. Delridge 
page 163} came up. 
Q. I understand you have given a good many 
cl1ecks ~ 
A. Not for pigs. 
Q. What made you look at the check to see what date it 
'vas? 
A. I just got it from the bank. 
Q. You are satisfied it was the 16th 1 
A. I am sure it was. 
C. C. JOHNSON, 
a witness on behalf of the plaintiff, being first duly sworn, 
testified as follows: 
Examined by Mr. Allen: 
Q. You are 1\fr. C. C. Johnson? 
A .. Yes, sir. 
Q. l\fr. Johnson, where do you live? 
A. Alberta. 
Q .. Did you ever see a copy of the letter of ,July 11th pur-
porting to have been written by 1virs. Chappell and circulated 
against Dr. Bragg. Did you see the copy I hand you marked 
Exhibit 5, L. J. Ifammack, or a copy similar to that? 
A. Yes, sir. 
Q. vVhere did you see it 7 
A. At Alberta. 
Q. Who showed it to you? 
A. Mr. E. P. Barrow. 
Q. Emory Barrow over here? 
A. Yes, sir. 
page 164 } Q. He showed it to you at Alberta f 
A. Yes, sir. 
Q. When? 
A. I don't remember the date. No, sir, I could not tell you 
wJ1at date it was. 
Q. Was it before or after the primary? 
A. Before the primary. 
· Q. Ho'v did he come to show you that copy? 
A. Why, he just came in the store and bought something 
nnd I waited on him, and he asked me had I heard anything 
nhout any rumors or anything. I told him I heard a little 
148 Supreme Court of Appeals of Virginia 
bit of something through the neighborhood and he showed me 
this letter and I read it. 
Q. He showed yon the letter in your store at ~1\.lberta 1 
A. Yes, sir. 
Q. Did he say anything about politics 
A. Nio, sir. I don't remember anything he said about poli-
tics. I was busy waiting on my trade at the time and it 'vas 
not very much said. 
· Q. You had heard a good deal about the circulation of such 
a letter, hadn't you~ 
A. Oh, yes. I had heard right much ahout it. 
CROSS EX.A.:M.I~JATIO~T. 
Bv lfr. Barrow: 
· Q .. Nir. Johnson, before I sho·wcd you thnt copy in your of-
fice, had you heard n uumber of rnn1ors going 
page 165 ~ around Alberta about what had happened there 
a.t Dr. Bragg's at the time ..1\iiss 0happell left 
his homef 
A. I heard that something had happened over there, but I 
didn't know-
Q. The community was in right much of a sth~, wasn't itf 
_ A. Yes, sir. I had heard it a couple of days before I sa'v 
the letter. 
Q. The whole ~ommunity was in doubt to some extent as to 
what actually did happen. Isn't that true' 
Mr ... A.llen: If your Honor please they want to bring out 
anything or attempt to prove the truth let them file their 
pleadings and we will meet it. Under the law that language 
is conclusively presumed to be false, because they have not 
undertaken to prove its truth. 
The Court: I will let it go that far and that is all. 
Bv 1\fr. Barrow: 
"'Q. Mr. ,Johnson, before I showed you that copy. hncl you 
heard of any letter l1aving been written by 1\f.rs. C'happell 
about Dr. Bragg? 
A. No, I had not heard of the letter. 
Q. Y:ou had not heard of the letter? 
A. No, sir. I had not heard of it at the time. In faet, I 
just heard a little something the day before and I did not 
pay but very little attention to it and I did not undcrstanrl 
anything until I saw the copy of the letter. 
------------ -----------
R. W. Bragg v. Frank Elmore. 
Q. 1\{r. Johnson, after you saw the copy of that 
page 166 ~ letter and read it there was no conversation about 
it that you recall afterwards? 
A. No. I can't recall anything that was said because I kept 
on waiting on my trade. 
Q. Mr. Johnson, after reading that letter you did vote for 
Dr. Bragg, didn't you f 
A. Yes, I voted for Dr. Bragg. 
SENAT·OR --- ELA~I, 
a w.ituess on behalf of the plaintiff, being first duly sworn, 
testified as follows: 
Exar..'lined by Mr. Allen : 
Q. Senator, you live in: Lawrenceville? 
~- Yes, sir. 
Q. I believe you for sometime represented your county in 
the Senate of Virginia~ 
A. Yes, sir. 
Q. Senator, Aid you see a typewritten copy of this letter of 
1vfrs. Chappell, either a copy which I show you marked Ex-
hibit L. J. Hammack No. 5, or a similar copy? 
A. Yes, sir. I sa"r something very similar if not identical 
with that copy. 
Q. "\Vould you mind telling us who sho,ved it to you? 
A. lYir. E. P. Barrow showed it to me. 
Q. 'Vhere did he show it to you 1 
page 167 ~ A. In our store. 
Q. In Lawrenceville? 
A.. Yes, sir. 
Q. In the presence of anybody elsef 
A. One or two of the clerks were present at the time. There 
were no customers, I don't think, in the store. 
Q. ·was the letter read there in the store 1 
·A. Well, I read it . 
. Q. \'" ou did not read it out loud, did you 7 
A. No, I did not. I read it, though. 
~ Q. Could you tell us about 'vhen that was~ 
" A. No. I don't know the date at all, but it was before the 
primary. I recall that. 
Q. Before the primary, you recall that? 
A. But I don't recall the date. 
Q. What was the occasion of 1\IIr. Barrow showing you this 
copy~ 
A. I don't know. I came in the store and he and two of 
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the young men were talking and I think one of them said 
''Show it to I\Ir. Elam", about as ncar as I can recall it. 
Q. He had already shown it to one of the young men'? 
A. I suppose so. 
Q. Did you know, Senator, whether this letter was used 
as political propag·anda against Dr. Brag·g? 
A.. I don't ln1o,v. 
Q. To what extent, if any, was it circulated? 
page 1 (18 ~ A. I don't know of my own knowledg-e of its 
being circulated any further. Since this suit has 
been instituted, I have heard a g·ood deal about it and a good 
many being summoned here. 
Q. You had heard it talked about, though, considerably 
hef.ore the Primary f 
.A. I did not hear very much about it. I saw that copy of 
the letter there, but I don't recall discussing it. I probably 
might have discussed it with some one. 
CROSS' EXAl\IIN A TION. 
By .1\'fr. Barrow: 
Q. ~Ir. Elam, the lVIr. Elmore in your firm is a brother to 
the defendant F. vV. Blmore, isn't he'¥ 
A. Yes, sir. 
Q. Do you recall whether I was talking to him at the time 
you canw in the store? 
A. I think you were there, but I would not say positively 
there 'vere two or three of them. 
Q. Do you recall at any time after that having seen me 
in conversation with l\Ir. Jim Elmore in your store 1 
A. I don't recall. You may have done so, but I don't re-
cnll seeing you there. 
Q. Do you recall at the time you saw this copy it had been 
reported around town that it was charged as having been 
forged by Frank Elmore or myself? 
page 169 ~ A. I don't recall about that. I don't know. 
The truth of it 'vas I didn't pay hut a very little 
~ttention to it. i..... )--.... 
RE-DIRECT EXA~fiNATION. 
Bv 1\Ir. Allen : 
L Q. Senator, 1\Ir. Barrow asked you if you had heard any 
reports going around town as to this letter or the postscript 
having been forged. Did Mr. Barrow tell you anything of 
that kind in. showing you the letter 1 
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A. I don't recall that there was anything said about it. I 
know I heard-I don't know how I heard it or anything about 
it, but that it was reported that Dr. Bragg said it 'vas a 
forgery. 
Q. lHr. Barrow· was showing you a copy of that letter, how-
ever? 
A. Yes, sir, what purported to be a copy of it. 
Q. And of course, couldn't anybody tell from the copy 
whether the ·Original was a forgery or not? 
A. No, you could not tell from that. 
JAMES ~IALLORY, 
a witness on behalf of the plaintiff, being first duly sworn, 
testified as follows: · 
Examined by Mr. Allen: 
J.\l[r. Lewis : If your Honor please, I understand the ruling 
of tl1e court to be that unless the defendant can 
page 170 ~ be connected with these publications in Brunswick 
you will rule it out. If they can do it, let them do 
it and t~en let this evidence come in. We move your Honor 
to require them to connecf him with it and stop taking up your 
time and ours. 
The Court: I understand. I am going to let them go on 
this way but it is going to be excluded unless they can con-
nect it. 
By the Court: 
·Q. VVhere do you live~ 
A. Lawrenceville, Virginia. 
' 
Bv ~:Ir. Allen: 
WQ. Mr. 1\!Iallory, did you see this typewritten copy of a 
letter which I hand you marked Exhibit L. J. Hammack 5, or 
a eopy similar to that f 
A .. I saw a typewritten copy. I think it was similar to 
that. I saw one that l\{r. Hammack had. 
Q. vVho showed it to you 1 
A. I have an office up in the same building that Mr. Ham-
mack and I had heard about it and I had hea·rd about it. My 
office is a little further back from the steps than his and as I 
\Vas going up I asked him to let me see it. 
Q. He let you see it¥ 
A. Yes, sir. I asked him if he had a copy and told him I 
- 'voulc:l like to see it and he let me see it. 
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Q. When was that? 
page 171 ~ A." In tTuly. 
Q. Latter or first part of July? 
A. I don't know. It was before the Primary. 
Q. Before the Primary t 
A. Yes, sir. 
Q. You are not in any way connected with Mr. Hammack's 
office? · 
·A. Nothing except I rent a room and occupy an office in 
it as Commissioner of the R-evenue. 
Q .. And you had heard about the letter and asked him to 
let you see it Y 
A. Yes, sir. 
Q. And that was the only occasion for showing it to you f 
A. Yes, sir. I saw the original after the primary in .1\iir. 
Barrow's office and I had heard about the talk about forg·ery 
and I 'vent around and asked ~Ir. Barrow to let me see the 
original letter. 
Q That was after the primary! 
A. That was after the primary. 
~rhe Court: Anything further from this witness?. 
Mr. Buford: No, sir. 
page 172 ~ ~1:EADE FLYNN, 
a. witness on behalf of the plaintiff, being first 
duly sworn, testified as follows: 
Examined by Mr. Allen: 
Q. ~fr. Flynn, where do you live? 
A. Alberta. 
Q. Brunswick County f 
A. Yes, sir. 
Q. Did you, see a typewritten copy of the letter whic.h I 
l1and you marked Exhibit L. J .Hammack No. 5, or a copy 
similar thereto Y 
A. Yes, sir, I saw one similar to that I think. 
Q .. You saw :what? 
The Court: lie says he saw one similar to that. 
By Mr. Allen: 
Q .. Where did you see it1 
A. In the hardware store at Alberta. Q. Who showed it to you¥ 
A. Mr. J. E. Sanford. 
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Q. Mr. J. E. Sanford? 
... ~. Yes, sir. 
153 
Q. Who is Mr. Sanford 1 
A. He lives there near Alberta. He is the road s.uperin-· 
tendent of that district. 
Q. Do you know 'vhere he got it from? 
A. N·o, sir. 
Mr. Allen: The witness is with you. 
page 173 } J\1:r. Buford: Stand aside, Mr. Flynn. 
DOL-LY ELLIS', 
a witness on. behalf of the plaintiff, being. first duly sworn, 
testified as follows : 
Examined by 1\tir. Allen: 
Q. J\1:r. Ellis, where do you live? 
A. Gasburg. . 
Q. Did you see a typewritten copy of a letter which I hand 
you marked Exhibit L. J. Hammack No.5, or a copy similar 
to that? 
A. Yes, sir, I think so. 
Q.. Where did you see it? 
A. George Ellis had it. 
Q. Where? 
A. Gasburg. 
Q. George Ellis is the G. E. Ellis who has testified here t 
A. Yes, sir. 
Q. Was this circulated against Dr. Bragg and used against 
him in the campaign? 
.A .. Not that I kno'v of. 
Q. What was the occasion of George Ellis showing it to 
you? 
A. Well, because I was his brother, I reckon. 
Q. Did he show it to you in the presence of anybody else? 
A. Mr. D. S. Deldridge. He and Mr. Deldridge· 
page 174} were looking at it at the same time. 
Q. When was that? 
A. I don't know, sir. Sometime before the election. I 
rlon 't ]{now what date it was. 
Q. How long before the election f 
A. I c.ould not tell you. 
lVIr. Allen: The witness is with you. 
!Ir. Buford: Stand aside. 
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SA.UNDERS WINN, 
n witness on behalf of the plaintiff, being first duly sworn, 
testified as follows: 
FJxamiued by ~Ir. Allen: 
Q. Where do you live f 
A. Alberta. 
Q. Did ~"rou see eithel' the original of this letter of July 
11th which has been introduced in evidence or the copy which 
I hand you marked L. J. Hammack No.5, or a copy sirnilar 
t:o that? 
A. I sa'v the original. 
Q. \\7here did you see the original? 
A. In ~Ir. Barrow's office. 
Q. '\rVhen¥ 
A. Before the election. I don't know how long. 
Q. What '\'as the occasion for Mr. Barrow showing you 
the original? 
page 175 ~ A. I went in there and asked him to let me see 
it. 
Q. You· went in there and asked him to let you see it? 
A. Yes, sir. 
Q. And he showed it to you~ 
... t\.. Yes, sir. 
Q. Did you ever see a copy of it in circulation, any of the 
Clopies that were in circulation 1 
A. No4 sir. 
Q. How long before the election was it that the letter was 
shown to you~ 
A. I reckon three or four days. 
CROSS EXA~IINATION. 
Bv l\fr. Buford: 
WQ. :Nir. Winn, what is your occupation 1 
A. I work for Warfield l\{otor Company. 
Q. Have you any business relations with Dr. Bragg? 
A. No, sir. 
Q. Did you ever do any driving for him? 
A. 'Yes, sir. I have driven a car for him. 
Q. IIow much of your time have you devoted to driving· for 
Dr. Bragg? 
A. Two or three days, something like that. 
Q. During the campaign Y 
~t\. Yes, sir. 
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Q. vVho asked you, if anybody, to go to see Mr. 
page 176 } Barrow about this letter, or did you go your-
self? 
A. I 'vent myself. 
Q. You went yourself? 
A. Yes, sir. 
Q. You had heard it discussed, had you? 
A. Yes, sir. 
Q. You had heard Dr. Bragg talking about it? 
A. I had not heard Dr. Bragg talking about it so much. 
Q. S'o much~ 
A. I had heard him mention it, yes, sir. 
Q. You had? 
A. Yes, sir. 
Q. Did you hear him say it was a forgery' 
A. Not at that time I had not. I don't think I had heard 
it. 
Q. Didn't you hear Dr. Bragg say that the postscript of 
that letter was forg·ed? 
A. I don't think I heard him say it was a forgery. I heard 
him say that the lady said it was a forgery. 
Q. That the lady said it was a forgery? 
A. Yes, sir. 
(~. Yon did not drive him up there to Clifton Forge f 
A. No, sir. 
Q. ·you did not go with him up there? 
.A. I don't know whether he went or not. 
Q. So, what you heard Dr. Bragg say was that 
page 177 ~ the lady said it was a forgery~ 
A. I think l\tlr. Barrow showed me the letter 
where she said so herself. IIe showed me two letters. 
Q. '.rhose letters were written after Dr. Bragg went to 
Clifton Forge? 
.A .. I don't know, sir. 
Q.. You don't ln1ow when he went to Clifton Forge? 
A. No, sir. 
ED\VAR.D WILLIAI\IS, 
a 'vitness on l)chalf of the plaintiff, being first duly sworn, 
testified as follows : 
Examined by 1\fr. Allen: 
Q. 1\Ir. 'Villiams, where do you live f 
A. Brunswick County, about five miles northwest of Al-
berta. 
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Q. Did you see a copy of the letter circulated against Dr. 
Braggl 
A. I sa'v the original. 
Q. You saw the original 'l 
A. Yes, sir. 
Q. That is the letter dated July 11th purporting to have 
been written by 1\Irs. Is. A. Chappell 'vith a postscript to itt 
A. Yes, sir. 
Q. 'Vhere did you see the original f 
A. Mr. Barrow's office. 
Q. ]\fr. Emory Barrow1 
page 178 ~ A. Yes, sir. 
Q. The attorney? 
·A. Y cs, sir. 
Q. "\:Vhen did you see it there¥ 
.A. I ·don't remember the date, :Mr. Allen. Sometime, 
though, before the election. I don't remember the date. 
Q. About ho'v long before the election? 
A. ~fight have been a few days. 
Q. ~light have been a few days f 
A. Yes, sir. 
Q. You don't knowf 
A. No, sir; I don't know the date. 
Q. How did it come about that he showed you the Ietterf 
A. I don't remember now. I ·went in his office and it seems 
like somebody told me--I have forgotten who-that he had 
tlie letter and I told him I 'vould not mind seeing it if it was 
so anybody could see it. 
Q. He showed it to you simply because you asked him? 
A. Yes, sir. 
Q. If it was all right for yon to see it, you would like to 
see it' 
A. Yes, sir. 
Q. And he showed it to yon Y 
A. Yes, sir. 
The Court: Is there anything further from this witness'! 
Mr. Buford: No, sir. 
page 179 ~ N. S. (NICK) JONES, 
a witness on behalf of the plaintiff, being first 
duly sworn, testified as follows : 
Examined by Mr. Allen : 
Q. -Mr. Jones, I believe you are gamewarden of Bruns.: 
'vick County? 
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ll. 1fes, sir. -
Q. Did you see either the original or a copy of this letter 
of July 11th purporting to have been written by Mrs. IJ. A. 
Chappell that was circulated against Dr. Bragg? 
A. I saw the original and a -copy too, I reckon. 
Q. Where did you see the original Y 
A. I saw it in 1\ir. Barrow's office. 
Q. When? 
A. I could not remember the date to save my life. 
Q. Before the primary or after? 
A. I think it was before the primary. 
Q. What was the occasion of Mr. Barrow showing it to 
you, how did it come about? 
A. I had heard about it and went down there and saw it 
~yself. 
Q. You had heard about it and went down there and saw 
it yourself 1 
... '\... Yes, sir. 
Q. Did you ask ·him if it was ~II right for you to see it you· 
would like to see it~ · 
A. Yes, sir. 
page 180 ~ Q. And he showe~ it to you Y 
A. Yes, sir. 
Q. Simply bec.ause you asked him Y 
A. Yes, sir, I suppose so. 
Q. Was anybody else "with you Y 
A. No, sir. 
Q. Now, did you see also a typewritten copy of that letter? 
A. I think so. 
Q. Where did you see that? 
.A .• A.t the Clerk's office. 
Q. Is the copy ·which I hand you marked Exhibit L. '"T. 
Hammack No.5 the copy you saw or similar to the one you 
saw? 
1\.. It was something of the kind. I don't know. I was iold 
it was a copy of the letter. · 
Q. I mean was it typewritten like that 1 
A. I don't kno'v that I sa.,v it or heard somebody read it. 
in the Clerk's office, Mr. Allen. I could not sny positively 
i:o save niy life. 
Q~ You saw_ a copy! 
A. I think they said it was a copy. 
Q. When was that, before or after the primary 9 
A. That was a few days after the letter was written, I 
think. 
Q. vVho was reading itt 
158 Supreme Court of Appeals of Virginia 
i'l. I could not tell you to save my life. There 'vas four 
or five of them in the crowd. 
page 1$1 ~ Q. S'ir1 
A.· There was four or five of them in there and 
I could not tell to ·save my life 'vho it was. 
Q. Could you name any of the persons in the rro,vd? 
A. I don't think I could. 
Q. "\Vas 1\{r. Frank Elmore there? 
A. I don't think he was. -
Q. vVas 1\.fr. Barrow there~ 
A. I don't remember, 1\fr. Allen. 
Q. Was Mr. Hammack there? 
A. I don't remember either, but I remember there was 
three or four. 
Q. Was the clerk there, 1\!Ir. Elmore? 
A. Mr. Elmore was in the office. 
Q. Was the sheriff there? 
A. I could not tell to save my life. 
Q. What was the occasion for the reading of the letter in 
the clerk's office? 
A. I could not tell you. I don't know. It seems when I 
walked in somebody had the letter in their hand, I think. 
Q. Discussing itf 
A. I suppose so. 
Q. You overheard it and listened¥ 
A. Yes, sir. In fact I heard it. I was right there. I could 
not help but hear it. 
The Court: Anything further from this witness? 
1\fr. Buford: I don't think 've have any questions. 
page 182 ~ C. II. "\VILLIAl\fS, 
a 'vitness on behalf of the plaintiff, being first 
duly s"Torn, testified as follows: 
Examined by lVIr. Allen : 
Q. Mr. Williams, you live in Brunswick County? 
A. Yes, sir. · 
Q. Did you see a copy of the letter which I hand you marked 
Exhibit L .• J. Hammack No. 5 or a typewritten copy similar 
thereto? 
A. Yes, sir. 
Q. When did you see it1 
A. I don't kno·w, sir, what date it 'vas. 
Q. Before or after the primary? 
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A. Before the primary. 
Q. Who showed it to you? 
. A. I could not tell you, l\'Ir. Allen, to save my life. There 
was a lot of gentlemen on the street and there was some pass-
ing a round. · Q. ~rJwre were some copies being passed around 1 
.l\ .. rrlwre was just one copy being passed around among 
the gentlemen. I don't kno1v who it ·was. I could not tell 
to save my life. 
Q. Yon got a eopy of it yourself? 
A. '~ehat same copy was handed me that day. 
page 1.83 ~ Q .. A.nd you gave the copy to ~Ir. Burah Ed-
wat·ds? 
A. Yes, sir. 
Q. Do you la1ow where you got the copy from 1 
A. I could not tell you to save my life. 
Q. 'Vho were present~ 
A. I don't know ihe several gentlemen present. 
Q. It was given you on the street in Lawrencevillet 
A. Yos, sir. 
Q. In front of 'vhos·e store 1 
A. In front of my place. . 
Q. 'Vhat is the name of your place~ 
A. Lawrenceville ],nruiture Company. 
CROSS EXA}.IIINATION. 
By l\fr. Buford: 
Q. nJr. \Villiams, you in live in Lawrenceville, don't you? 
A. Yes, sir. 
Q. At the Lawrenceville Furniture Store 1 
J.\.. Yes, sir. 
Q. Dicl you hear any talk about this letter being a forgery7 
A. I heard afterwards, sir, that the original letter was 
clai1ned, or some part of it, to he a forgery. 
Q. ':rhen, you saw Dr. Bragg's correspondence charging it 
to he n forgery, clidn 't you? 
~- 1les, sir. · 
Q. Do you remember about what time you 
page 1'84 ~ heard the charge emanating from Dr. Bragg that 
it was a. forgery? 
A. I think i~ was the following 'veek after this letter was 
shown. 
Q. The following· week' 
A. The following 'veek. I don't kno'v the dates. 
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Q. You cannot rem em her the dates? 
A. No, sir. · 
. Q. But you did hear Dr. Bragg charge it was a forgery~ 
A. Yes, sir. 
RE-DIRECT EXA~fiNATION. 
By ~Ir. Allen: 
Q. You did not hear that until after the copy was shown 
you? 
A. No, sir. 
W. J. FERGUSON, 
a witness on bel1alf of the plaintiff, being first duly sworn, 
testified as follows: 
Examined hy J.\IIr. Allen: 
Q. ~Ir. Ferguson, did you see the copy of the letter which I 
hand marked Exhibit L .. J. Hammack No. 5, or a copy similar 
thereto, a typewritten copy 1 · 
. A. I think I sa'v the original letter. 
Q. Did you see a copy also f 
A. I did not. 
page 185 ~ Q. Where did you see the original y 
A. I saw it in :Nir. Barrow's office. 
Q. When? 
A. I think it was on the fourth Monday in July. 
Q. How did it come about that you saw itT 
A. Well. I had been informed before I got to Lawrenceville 
that there was a letter somewhere being circulated through the 
County charging Dr. Bragg with having mistreated a lady 
or rather that he had ruined a lady who had been living with 
him. I thiul{ I was informed of that on Friday before the 
4th Monday in July and when I got to Lawrenceville on the 
fourth ~Ionday in ,July, if my memory serves me, I met 'vith 
two neighbors and they asked me had I seen the letter. I told 
them I had not. They said "Well, it is here all right". I said 
"Who has ·it"? They said "Mr. Barrow has one". I said 
"Have you seen it"? They said "No, but we understand he 
welcomed the public to see it". I said "Suppose we go down 
and see it. Where is l1i~ office, anyhow" They said "In the 
First National Bank''. I said "Well, we will go down and 
see''. So, I 'valked down to the First N a.tional Bank, the old 
First N atioual Bank and ·,vent on through and I did not find 
Mr. Barrow's name. And when I started away I asked some 
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one I think it may have been Coleman & Segar's stenographer 
if }rr. Barrow's office was in that building. She said .no, it 
was in the old Bank of Lawrenceville. So, I 'vent on to the old 
Bank of Lawrenceville to try to find J\IIr. Barrow, 
page 186 ~ introduced myself to him, told him what I came in 
· there to see him about, told him I heard he had 
these letters and welcomed anybody to read them and I would 
like to read it. And I don't know exactly, I know that \vas 
about the impression he made on me that he did not have the 
letters so much for circulation as for protection for :Nir. El-
more and himself. Well, I said ''I beg your pardon, sir, I 
thought you had them for anybody to see who wanted and 
that is the reason", and I ctarted out. He reached up in his 
desk and pulled out a letter and says ''You can read it if you 
desire''. So I sat down by the side of him and I began to 
read and in a moment these two neighbors that I had been 
talking 'vith on the street had gotten in the door. I began to 
read and I could not read very fast and I was taking my time 
and he told me that be ·would read it for me. So he put the 
letter down on his desk and I got up close to him and saw 
that he called the words like I thought \Vas right. And when 
he got through with reading the letter then he read the post-
script and I detected a difference in ink impression in the 
postscript from the top and I asked him if he thought the 
same person wrote them both, and he picked out a letter in 
the postscript and compared it 'vith one in the letter, which 
did appear to be the same, only one \Vas deeper color than 
the other. And then he showed me another letter. He had 
two letters. I \vent to see one and he showed me, two. The 
first letter was one that the \vords was some-
page 187 ~ thing similar to this. I reckon that is about an 
exact reproduction so far as the words is con-
cerned. And I said '' N o,v, Jv[r. Barrow, to read this first let-
ter that 'vould make quite an impression, wouldn't it but" 
I "d "N h ' ' 
. sa1 ?'v, \V en you read the second letter ·what impres-
sion does 1t make"~ And he remarked to me, he said "You 
look like a man that has some sense". And he says "I know 
what you \Vant to do, go. ahead and do it. You want to vote 
for Dr. Bragg, so go ahead and vote for h:1n, but'', he said 
"If you knew Dr. Bragg· like I do myself-
Yr. Buford: I don't think that is admissible. 
The Court : I don't think that is admissible at all Jvir. Al-
Ien. Strike that out and disregard that portion of the testi-
mony, gentlemen. 
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Mr. Allen: Yon may be excused, ~fr. Ferguson, but don't 
go away. 
CROSS EX.AMINATION. 
Bv Mr. Buford: 
.. Q. You were a supporter of Dr. Bragg? 
A. Yes, sir. 
Q . .And yon did vote for him f 
A. I did vote for him. 
Q. The letter did not affect you at all? 
A. The letter did not, hut the report that preceded the let-
ter to me did affect me right mueh. 
Q. You came tl1ere and you raised the ques-
page 188 ~ tion 'vhether the postscript was in the same hand-
writing? 
A. No, sir. I did not go there to raise that question. I 
did not go there to raise the question as to what any handwrit-
ing was. I went there to see 'vhat the letter purported to 
be. 
Q. Dr. Brag·g told you it was a forgery? 
A. No, sir. 
Q. Did he tell you it was a forgery? 
A. No, sir. He never has told me it 'vas a forgery. 
Q. You just saw his pulJlishecl statement that it \Vas a for-
gery? 
A. No, sir. 
Q. You didn't see that either? 
A. I don't think I ever saw a published statement from 
Dr. Bragg. 
Q. Did you get the Brunswick ':rimes Gazette 1 
A. It comes to the office but I don't subscribe to it, and if 
I saw it I don't remember. 
Q. You don't remember reading it f 
A. No, sir. . 
page 189 ~ 1V. F. (BUCI{) "\VINN, 
a witness on behalf of the plaintiff, being first 
duly s'vorn, testified as follo,vs: 
Examined by J\fr. Allen: 
Q. Where do you live·~ 
A. Lawrenceville. 
Q. Did you see the typewritten copy of a letter of .July 
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11th marked Exhibit L. J. Hammack No.5 or a copy similar 
thereto1 
A. Yes, sir. 
Q. "\Vl1en did you see it~ 
A. I could not remember just 'vhat date. 
Q. Before or after the election 1 
A. Oh, before. 
Q. Who sho,ved it to you? 
A. ~ir. Everett Browder. 
Q. Is he here~ 
A. Yes, sir. 
Q. Where was it shown to you? . 
A. H.e came in the store there and showed it to me. 
Q. In your store 1 
A. Yes, sir. 
Q. In the presence of anybody else 1 
A. Well, there might have been one or two in there but I 
cannot recall just 'vho they 'vas now. 
Q. "'"lJJ.at was the occasion of ~Ir. Browder showing you the 
copy~ 
.A. I don't know·, sir. He just walked in and had it and 
showed it in the store. 
page 190 ~ Q. "\Vas he campaigning for Mr. Elmore~ 
. A. I don't think so. He just simply pulled out. 
In other wo1~ds, he asked lrad I seen one of these letters cir-
culating around and I told him I had not, and he took it out 
and sho,ved it to me. 
Q. Was there any comment on it in a political way? 
A. No, sir, not at all. 
(No Gross Examination.) 
EDWARD BROWDER, 
a witne5k) on behalf of the plaintiff, being first duly s'vorn, 
testified as follows : 
Examined by Mr. Allen: 
Q. ~Tr. Bro,vder, 'vhere do you live 1 
A. I live at La,vrenceville, but at present I live in Balti-
more. I have been living in Lawrenceville until about a 
month ago. 
Q. Who summoned you here 1 
A. I J1ave not been summoned. 
Q. You came here to testify! 
A. No, sir. 
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Q. You came all the way from Baltimore here to this 
trial¥ -
A. I did not come here to this trial. I came home because 
I was sick and I drove my 'vife's uncle up here because he 
could not drive the automobile. 
Q. Did you ever see a type,vritten copy of a 
page 191 ~ letter \vhich I hand you, marked Exhibit L. J. 
I-lammack No. 5, 'vhich has been introduced in evi-
dence bereT 
A. Yes, sir. 
Q. Who gave you the copyf 
A. I got it out of the mail at La\vrenceville. 
Q. You got it out of the mail at Lawrenceville i 
A.YM,~~ . 
Q. Who mailed it to you? 
A. I could not tell you, sir. 
Q. Where is the envelope that it came in 1 . 
A. I could not tell you. I thre\v it down in the post office 
when I opened my mail. 
Q. Whose name was on itf 
A. A. E. Browder, Lawrenceville, Virginia. 
Q. What return address Y 
A. Wasn't any return address on it. 
Q. Have you ever been able to find out \Vho mailed you 
that copy? 
A. No, sir. 
Q. Have you ever been able to find out for what purpose it 
was mailed to you! 
A. No, sir. I never inquired. 
Q. What did you do with i~f 
A. I gave it to Dr. Bragg. 
Q. Dr. Bragg came to you to get a copy and you gave it to 
him? -
page 192 ~ A. No, sir, he did not. I was in the Clerk's 
Office sitting tl1ere and he came in and asked Mr. 
Emory Elmore if he had a copy of it and he said he didn't. 
And he said ''That is funny. I \Vent to see Mr. Frank Elinore 
and he didn't hav~ one and I ·went to see Mr. Emory .Barro\v 
and he didn't have one. They sent me to Mr. Burnett L£!\Vis 
and now they send me to yon and never said anything more 
about it". I said to Mr. Elmore after he left, I think Dr. 
Bragg ought to have a copy of the letter and I have a copy 
in my pocket. I walked in the store and met Mr. Hammack 
and he said "Have you got a copy of that letter''? I said 
"Dr. Bragg wants one and I will give it to him''. So Mr. 
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Hammack went on up with me to the drug store and told Dr. 
Bragg I had it and I gave it ·to Dr. Bragg. 
Q. What day was that¥ 
A. I could not tell you to save my life; a few days before 
the election. 
Q. Is there any 'vay in the world you can fix that date 7 
A. No, gir. I couldn't tell you to save my life what day of 
the month it was. 
Q. Who was in the clerk's office? 
A. I could uot recall to save my life who was in the clerk's 
office. Besides Mr. Elmore, I don't remember. 
Q. Was that on a Saturday 7 
A. I am under the impression it was on Saturday, but what 
day of the month I could not tell you, but I am pretty posi-
. tive it 'vas on Saturday because I remember I 
page 193 ~ got it on Friday morning and 'vent over to an old 
colored man's house by the name of Lewis Penn 
next morning and picked up Mr. Pearson on the way and 
asked him had he seen one and he said no and I showed him 
the letter. 
Q. And you got it through the mail on Friday morning? 
A. ·Yes, sir. 
Q. Mailed at LawTeuceville? 
_A. No, sir, it was mailed at Alberta. . 
Q. It was mailed at Alberta ? 
A. Yes, sir. I remember distinctly it was mailed at Alberta. 
Q. Do you know ~1:r. Frank Elmore? 
A. Yes, sir. 
Q. Do you k1.10W whether he has a typewriter or not 7 
A. No, sir, I don't. 
Q. It 'vas mailed at Alberta? 
A. Yes, sir. I know that. 
Q. And· you got it at La,vrenceville? 
A. Yes, sir. 
Q. "-That date was it mailed? 
A. I could not tell you positively but, as a man generally 
does, I just noticed the post mark and I noticed it was post-
marked Alberta, but the day I couldn't tell you. 
Q. If a letter is mailed at Alberta, how long does it take 
as a general rule to get to Lawrenceville? 
A. I don't know how it runs from Alberta. If it was mailed 
at Cochran any time before four o'clock, it would 
page 194 ~-go on through, but I suppose at Alberta-
The Court: If he don't know-
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By ~Ir. Allen: I asked you if you know. 
A. I don't know. 
Q:. Did you ever get any mail from Alberta before Y 
A. Yes, sir. 
Q. You don't know how long it takes mail to get from Al-
berta to LaWl·enceville ~ 
A. No, sir. 
Q. Anyway, you received it on Friday? 
A. Yes, sir. 
Q. And you gave it to Dr. Bragg on Saturday? 
A. Yes, sir. 
Q. And Dr. Bragg was looking and inquiring for a copy 
at that time Y 
A. Yes, sir. 
Q. And he said he had not seen a copy and it was funny 
he could not find one? 
A. Yes, sir. 
Q. At tha.t time had any of these circulars which Dr. Bragg 
got out been circulated? 
A. I could not tell you. I had not seen it. 
Q. And you had not heard anything about it? 
A. No, sir. 
Q. And nothing had been published in the paper at that 
time? 
A. Not that I know of. 
page 195 ~ CR.OSS EXAJ\tiiNATION. 
By Mr. Buford: 
Q. Mr. Browder, what time of the day was it do you think 
you showed that paper to Dr. Bragg or gave it to him~ 
A. As 'veil as I remember-of course I can't tell you ex-
actly to the hour-but I came down towu that morning. I 
have a box in the post office and I eame to my box and got my 
mail out and opened this and read it and put it in my pocket 
and went on down to Mr. Harvey Winn's store. It 'vas very 
early in the morning hours, around eight o'clock, and I asked 
Harvey and his son "Have either of you seen a copy of that 
letter in circulation"? And they said no, 'vhat is it. And I 
showed it to 1\fr. Harvey Winn and Mr. Buek Winn and I 
showed it to 1\tir. Pearson later, and next day I gave- it to Dr. 
Bragg. 
Q. Had you been to Lewis Penn's the next da.y before you 
saw Dr. BraggY . 
A. No, sir. 
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Q. What time was it you gave it to Dr. Bragg? 
A. It 'vas Saturday I saw Dr. Bragg and it was on Friday 
the same day I got the letter. 
Q. What time Saturday? 
A. When I ga.ve it to Dr. Bragg? 
Q. Yes. 
A. It was after I saw Mr. Winn. I would say it was before 
nine o'clock. I am sure it 'vas. 
page 196 }- Q. Did Dr. Bragg make any remarks to you 
about its being a forgery? 
·A. No, sir. Only Dr. Bragg said this when he read it: 
''This is a very damaging thing. She has done this because I 
discharged her, I suppose"· And then he· waited a few min-
utes and said ''This 'vhole thing originated right here, I 
reckon, at Emory Barrow's office''. 
Q. 1\'Ir. Browder, didn't Dr. Bragg say that letter was origi-
nated or concocted or manufactured or in some way pro-
duced by Emory Barrow to whom he referred in the words 
"That damn Emory Barrow"? 
A. No,v, I would not be positive 'vhat-Dr. Bragg said. I 
don't think he said that. 
Q. What did he say~ 
A. As to what he did say I don't remember. He said 
"That dog·ged Emory Barrow'', or something to that effect, 
but as to the word I can't say because I don't remember 
positively about that. 
Q. You don't remember whether it 'vas that darn, dogged 
Emory Barrow or that damn Emory Barrow? 
A. No, sir. It was some word. 
Q. Some adjective? 
A. Some word. I don't remember exactly. 
Q. Didn't he say Mr. Emory Barro'v had hatched it up? 
A. No, sir. He didn't sa.y that. 
Q. What did he say? 
page 197 }- A. He said the whole thing originated from 
Emory Barrow. It came from there, but what 
'vords he used I don't remember. 
Q. You just don't remember the qualifying word? 
A. No, sir. 
Q. You say the letter was mailed and bore the post mark 
Alberta? · 
A. Yes, sir. 
Q. Isn't it a fact or do you know whether it is or not that 
Mr. Elmort the defendant lives at Danieltown and not at Al-
berta1 
,------ -
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A. I didn't know where Frank lived at until since," when I 
heard he lived at Danieltown. I had been seeing Frank but 
didn't know \Vhere his~ post office 'vas. 
Q. You knew he lived west of Dauieltown ~ 
A. I heard that was his house, but I didn't know his past 
office. 
Q. And Danieltown is a post office~ 
A. I think so. 
E~fORY EU1:0RE, 
a witness on behalf of the plaintiff, being first duly sworii, 
testified as follows: 
Examined by 1\fr. Allen: 
Q. ~f r. Elmore, I believe you are clerk of the county of 
Brunswickl 
A. Yes, sir. 
page 198 ~ Q. Were you present in the clerk's office upon 
the occasion that Dr. Bragg came there in search 
of a copy of this letter 1 
A. Yes, sir. 
Q. Were you also present in ~Ir. Lewis' office when 1Ir. 
Frank Elmore came in there \vith that letter for advice 1 · 
A. Yes, sir. 
Q. Now, the evidence here shows aud Mr. Frank Elmore 
says in his hill that he took the letter to Mr. Lewis on the 14th 
day of July. Now, I ask you if the day that Dr. Bragg came 
to the Clerk's office in search of a letter when the conversation 
took place which Mr. Browder related, if that day was after 
the day that you sa\v ~fr. Elmore in l\fr. Le'vis' office on the 
14th? 
A. Yes, eir. 
Q. You are sure of that? 
A. Yes, sir. 
Q. Now, what took place tl1ere in the Clerk's office? What 
seemed to be Dr. Bragg's object in going there~ 
The Court: Let him state what Dr. Bragg did when he came 
there, then the jury can tell. 
By Mr. Allen: 
Q. State 'vhat Dr. Bragg came there for? 
A. I was busy, !fr. Allen. lVIr. Bro,vder and probably one 
~r tw~ others we:re in my office and Dr. Bragg came in and 
asked me if I had the original letter on file in my office, that 
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he wanted to see it. I told him that I didn't have 
page 199 ~ the original letter, but probably he could see it in 
JVIr. Barrow's office. 
Q. Then, what did Dr. Bragg do, ask for a copy of itY 
A. I think he said it was right funny that he had been try-
ing, he had seen Mr. Le,vis and probably one or two others, 
to see a copy of the letter and he had not been able to see it. 
Q. He had not been able to see either the original or a 
copy1 
A. Yes, sir. And he went out. Mr. Browder spoke up and 
said ''I have a copy of it in my pocket". I said Mr. Browder 
\vhy not, if you have a copy of it, give it to Dr. Bragg. At 
that, he 'vent out of my office. 
CROSS EXAMINATION. 
By Mr. Buford: 
Q. ~{r. Elmore, isn't it a fact that this letter, the fact that 
such a letter was in existence became known in Lawrence-
ville on the morning that Nir. Elmore the defendant came to 
consult lVIr. Lewis, the Commonwealth's Attorney? 
A. Mr. Buford, it was a rumor that something had hap-
pened at Dr. Bragg's home before Mr. Elmore, before the 
letter was brought. This rumor is like all other rumors, it 
gets a general rumor that something had happened at Dr. 
Bragg's home, and people 'vere talking about it. When I Si!-W 
.the letter it looked like it confirmed 'vhat was reported was 
true. 
page 200 ~ Q. And the next day Dr. Bragg was in Law-
rmiceville, was it? He didn't come the same day? 
A. I can't recall about that. 
Q. You don't remember about thatf 
A. I don't remembpr about that. 
Q. Isn't it a fact that it was street talk that Dr. Bragg 
had charged this as being a forgeryY· 
A. Oh, yes. 
Q. That was the talk in Lawrenceville immediately after 
Dr. Bragg came tl1ere, 'vasn 't it Y 
A. I think so, yes, sir. 
Q. You had heard and the evidence now is that on Friday 
evening of that week 1\{r. Emory Barro\v and Mr. FrankEl-
more, the defendant, came to Blackstone to see Mr. Archer 
Cobb and on tha.t occasion had an interview with 1\{r. Lind-
say Cobb here at Nottoway Courthouse. Before Fliday eve-
ning, isn't it a fact that there 'vas a report current in Law-
renceville that Dr. Bragg charged this to be a forgery? 
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A. I beard it, yes, sir. 
Q. You heard that f 
A. I heard the letter was a forgery and never was written 
by the party. I cah't recall when those circulars there came 
out. One morning I came to the office and a circular letter 
denying the whole charges, or four or five, were layin.g on 
the Clerk's office door and you could see them all though the 
str~eet. In fact, they must have been pu~ out dur-
page 201 ~ ing the night because in the early morning they 
were all around there and nobody knew who put 
them there. 
Q. Those circulars 'vere bearing Dr. Bragg's signature~ 
A. Yes, sir. 
Mr. Buford: ~Ir. :Barrow wants to ask him a question. 
The Court: Only one counsel can examine hi:m. 
·_- Q. Do you remember, J\Ir. Elmore, that you 'vent into Mr. 
Bar~o'w's office on Friday before he and the defendant eame 
to Blackstone and he told you he was coming over here to 
find ou_t about the handwriting? 
A. He told me that he was on his 'vay to Crewe, I think, 
to have his car looked after. l-Ie was going to have his car 
adjusted. He bought a car from the Cre,ve ::Motor Company 
and that he "ras going to see the Cobh boys, the way he ex-
pressed it, and would try to verify the handwriting to get the_ 
-responsibility off of l1im-
_ltir. Alleil: That is not iegal evidence; ·asking· this witness 
'vhat l\ft. Battow told this witness about why be was coming 
to Nottoway. We ask that be stricken out. 
The Court: Yes, that goes out. 
1vir. Buford: Our purpose is to show that at the time J\fr. 
Bat•row and Mi\ Elmore came to Blackstone there ''ras a cur-
rent repot that this was a forgery. That is the purpose of 
asking the question. 
The Court: That is out.. I don't think that is admissible. 
Mr. Buford: :Nir. Elmore may have made some 
page 202 ~ ata.tement that might not have been admissible. 
gentlemen. 
The Court: I think the entire evidence is out, 
Mr. Buford: The purpose of the question, your Honor I 
think is a proper one and I think the fact that Mr. Elm~re 
testifieR that Mr. Barro'v was in the office-
The Court: He can testify he was in the office~ 
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Mr. Buford: And that at that time the report was current 
that it was a forgery. 
".rho Court: Thu.t can come in, yes, sir, but that is the only 
part of his testimony that can be considered on these two 
points. So far as what ~fr. Barro\V said as to his intention of 
coming· to Blackstone or Crew, gentlemen, you will disre~ 
gard. 'That is 11ot proper testimony. 
RE-DIR.ECT EXA~fiNATION. 
Bv Mr. A Hen: 
··Q. ~fr. J~Jlmore, ~fr. Browder testified that it was on a Sat-
urday that this conversation took place in the Clerk's office 
and upon which he gave Dr. Bragg a copy of that letter as 
you sug·gested. Yon have testified that the conversation in 
Mr. Lewis' office, thnt it was 1\fr. :B..,rank Elmore brought the 
letter there to ~ir. Lewis for advice, that that \\ras just before 
the conversation which took place in the Clerk's office, and 
i\fr. ElmoTe has testified and in his plea says that 
page 203 ~ the conversation in ~lr. Lewis' oilice was the 14th. 
So then if ~fr. Browder is rig·ht that it was a Sat-
lHdny and you are right that the conversation in the clerk's 
office was after the visit of 1\fr. Frank Elmore to ~ir. Lewis, 
then this conYersat.ion in the Clerk's office must have been on 
Saturday the 16th? 
A. It must have been, yes, sir. 
RE-CROSS EXAMINATION. 
By Mr. Buford: 
Q. If all that is so, it must have been, but suppose all that 
ain't so, then it mig-ht not have been f 
·A. That is true, but I cannot remember dates, as I said. 
Q. The 14th \Vfi.S Thnrsday. rrhat. morning Mr. FrankEl-
more, the defendant, show·ed the letter to 1\ir. Lewis, and Mr. 
Bragg was there the next morning, wasu 't he, Friday morn-
ing? 
A. I can't recall, 1Vfr. Buford, I don't lnlo\·~.r. 
Q. But he "ras there before you went into ~ir. Barrow's 
office? 
A. Yes, sir. 
RE-R.E-DIRECT EXA1\1INATION. 
By ~{r. Allen : 
·Q. J\IIr. Elmore, on this Saturday the 15th, that is the date, 
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whatever day it was, the da.y that you suggested that Mr. 
Browder give Dr. Bragg this copy of the letter, you had not 
at that time heard that Dr. Bragg charged anybody with forg-
ing the postscript to the letterf 
· A. I had -heard that the whole letter was a for-
page 204 ~ gery. 
Q~ You heard it was false? 
A. That it "Vas a make-up and the whole thing--was a for-
gery. 
Q. But, Ht that time Dr. Bragg was inquiring for the let-
ter or a c0p~r, he had not seen it and therefore did not know 
a.nything ahout the postscript. That is so, isn't it t 
A. I reckon that is true. As to the date I would like to 
~ay. your Honor, I didn't keep those dates. 
Q. But vou do know that the occasion of the visit to the 
Clerk's officP. was after you were in ~Ir. Lewis' office Y 
A. Yes, sir. 
Q. Mr. Frank Elmore says he was in Mr. Lewis' office on 
the 14th. So if Mr. Frank Elmore is right you do know it 
was after the 14th~ 
A. It Wfls after the 14th? 
Q. Yes, if Mr. Frank Elmore is true, it 'vas after the 14th~ 
A. Yes, ~ir. 
Q. .And if Mr. Browder is true, it 'vas on Saturday, then 
it was the 16th f . 
A. It was after the letter was shown in Mr. Lewis' office. 
I know that because I told Dr. Bragg I had seen the original 
letter at the time but I didn't have it. The way he a~ked 
me, he thought as a matter of record I would have it in my 
office. 
page 205 ~ MURRAY P. WESSON, 
a witness on behalf of the plaintiff, being :first 
duly sworn, testified as follows : 
Examined by Mr. Allen: 
Q. Where do you live Y 
A. I live about five miles from Lawrenceville. 
Q .. About five miles from Lawrenceville 
.A.. Yes, sir. _ 
Q. And did you ever see the typewritten copy of the letter 
"rhich I hand you marked Exhibit L. J. Hammack No.5, or a 
copy similar to that f 
A. I saw a copy. 
Q. Who showed it to you Y 
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A. I couldn't tell you. -
Q. Where was the copy when you saw it 7 
A. Prince's Drug Company. 
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Q. Laying around on the counter¥ . . . 
A. No, sir. There 'vas several looking at 1t, and naturally, 
like I would, I looked at it. 
Q. Who 'vas showing itf 
A. I don't kno'v who showed it. 
Q. You saw it !n Prince's Drug Store at L·awrenceville ~ 
A. Yes, sir. 
Q. Was it being discussed? 
A. No. . 
Q. Several 'vere looking a~ it' 
A. I say several. If I am not mistaken there were three 
or four in there. 
page 206 ~ Q. Was Mr. Hammack in there¥ 
A. I don't remember. 
Q. Mr. L. J. Hammack¥ 
A. I don't think so. 
Q. Was Mr. Barrow· there Y 
A. No, sir, I don't think so. 
Q. You don't know who had it there¥ 
A. No, sir. 
Q. Was Frank Elmore there¥ 
A. No, sir. 
Q. ·You have no idea ho'v tha.t letter got in the drug storeY 
A. No. I just saw it being read or sa'v somebody reading 
it and somebody passed it to me and I read it. 
Q. vVho was it passed to to you~ 
A. I think it 'vas Dr. Palmer. 
Q. Do you kno'v where he got it from Y 
A .. No, sir. 
Q. It was being passed around and read 1 
A. No, I asked for it. 
Q. ·You asked for it? 
A. At least I reached over and got it. I saw part of ii. 
Q. It was being circulated to anybody who wanted to see 
itT 
A. Not as I know of. 
Q. They dicl not force it down your throat, did theyY 
A.. No, they did not have to. 
Q. You asked for it and read it, so anybody 
page 207 ~ who w·anted it was at liberty to see it? 
.A. I qon 't know about anybody. I saw it. 
Q. You don't know who brought it there~ 
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A. No, sir. 
Q. When was it that you sa.,v the letter Y 
A. I can't remember the date. 
Q. Before or after the primary? 
A. Before. 
1\'Ir. Buford: Stand aside, l\Ir. Wesson. 
J. BURAH ~JD\VARDS, 
a witness on behalf of the plaintiff, being first duly sworn, 
testified a.s follo·ws: 
Examined by :.Mr. Allen: 
Q. Where do you live? 
A. I live in Brtuls,vick, near Brunswick Post Office. 
Q. Are you a voter of Bruns,vick County 1 
A. Yes, sir. 
Q. Do you remember the political campaign there between 
Mr. Hammack and Dr. Bragg? 
A. Certainly I remember it. 
Q. They had a right hot fight"? 
A. \V ell, I suppose they did. 
Q. \Vhile the campaign was going on, did you see a type-
written copy like the one I hand you marked Exhibit L. J. 
I-Iammack No. 5 ? 
page 208 ~ ..c\. I saw a copy like this. I didn't see this on 
the top here (indicating) . 
Q. I know. "\Ve put that on there to identify it~ 
A. I saw a copy like this. 
Q. Where did you see it? 
A. At Lawrenceville. 
Q. Wl1o showed it to you~ 
A. Mr. Charlie Williams. 
Q. Was anybody else present? 
A. I don't believe so right uo,v. I think not. I think he 
was· in the store there. 
Q. C. II. Williams f 
A. Yes, sir. 
Q. Did you see any other copies like this Y 
A. No, sir, nothing more than what I saw ·in the Times 
Gazette that \vas printed. 
Q. Before that did you see any copies Y 
A. Nothing hut that. 
Q. Did you hear any talk about the copies being· circulated Y 
-- ---------
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A. Nothing more than it was started and the first one I 
l1eard of was that day. 
Q. About when "\Vas that? 
A. I could not tell you. 
Q. vVas it before or after the primary~ 
A. vV.ell, it was before the primary. . 
Q. ']~hey stopped showing them after the pri-
page 209 } mary f 
A. Well, I never sa'v any more after that and 
I didn't see none but that one no ho,v. 
Q. Did they give you a copy~ 
A. Yes, sir, they gave it to me. 
Q. Who gave it to you~ 
A. Mr. Williams, but I really asked him for it, and he gave 
it to me. 
Q. What did you do with that? 
A. I carried it home and burned it up in a few days. 
Q. You burned it up in a fe'v days., 
A. Yes, sir, I burned it up in a few days. I showed it to 
one man, though. I will tell it all. I showed it to one man, 
1\h·. \Villard Clary who came to my house, and I showed it 
to him and we talked it over a little, and I never sa'v the 
paper any more after that; I burned it up. 
Mr. Buford: Stand aside. 
1VILLARD CLARY, 
a witness on bel1alf of the plaintiff, being first duly sworn, 
testified as follo,vs : 
Examined by ~ir. Allen: 
Q. ~Ir. Clary, I hand you a. type,vritten copy of a letter 
filed in evidence, marked Exhibit L. J. Hammack No. 5, and 
I will ask you if vou ever sa"\v that or one similar to it? 
A. Yes, sir. I ti1ink is sometl1ing like it. That is my recol-
lection. 
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this? 
A. Yes, sir, I think it was type,vritten like this. 
Q. \Vhere did you see it1 · 
A. I saw H at M:r. Burah Edwards'. 
Q. I:Iow far is that from Lawrenceville~ 
A. That is about twelve miles, I suppose, something like 
that. 
Q. How far do you live from Lawrenceville 
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A. I live about sixteen. 
Q. When was the letter shown you 
A. N o,v, I could not tell you just exactly. 
Q. Was it before the primary or after~ 
.A.. It was a fe'v da.ys before the primary, I imagine four 
or five days, something like that before the primary. 
Mr. Buford: Stand aside, sir. 
Note: Thereupon a recess was taken for lunch. 
page 211 ~ AFTERNOON SESSION, 
SECOND DAY, 
November 1, 1927. 
Met at close of recess. 
Pre.sent: The same patries as heretofore noted. 
Mr. Allen: If your Honor please, there are a number of 
witnesses whom 've have examined and excused so far as we 
are concerned, and they are asking me if they can come. back 
into the court house. 
The Court: I have no objection if neither side has. 
Mr. Buford: ·vr e have no obj·ection. 
DOUGLAS TUGGLE, 
a witness on behalf of the plaintiff, being first duly sworn, 
testified as follows: 
Examined by Mr. Watson: 
Q. Will you please state to the court and jury where you 
livef 
A. .At Blackstone, Virginia. 
Q. Were you present, Mr. Tuggle, on the occasion of a 
visit by Mr. Elmore and Mr. Barrow over to see Mr. Lind-
say Cobb and Mr. Archer Cobb on .July 15th. Were you 
present when they came over here to see Mr. Lindsay Cobb 
and Mr. Archer Cobb T 
page 212 ~ A. I am not positive about the date, sir, but I 
'vas present at an interview they had, I think, on 
a Friday afternoon. -
. Q. Where did that interview take place¥ 
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A. We interviewed Mr. Doc Cobb here a.t -the courthouse, 
sitting out there on the courthouse steps. 
Q. Who was present? . 
A. Mr. Archer Cobb, his brother, Doc Cobb and Mr. Bar-
row and Mr. Elmore and myself. 
Bv the Court: 
.. Q. When you refer to Doc Cobb, you mean Mr. Lindsay 
Cobb? 
A. Yes, sir, Lindsay Cobb. 
By 1\tlr. Watson : . 
Q. Will you please state, J\tlr. Tuggle, what conversation 
took place between Mr. Frank Elmore and Mr .. Lindsay Cobb 
and J\tlr. Archer Cobb in your pres.ence, as near as you can? 
A. I \vould like to state first, 1\fr. Watson, ho\v I became 
present at. this interview. 
Q. All right, sir, go ahead Y 
.A. I was at my da.iry farm close to Blackstone and when I 
got to my factory 1\ilr. Ileeves Hardy, in business there with 
me, told me that 1\fr. Cobb do'wn at the bank had been phon-
ing constantly to get in touch with me and he said I better 
go look him up, it was something important. I, of course, 
thought it was banking business. And, in a few minutes after 
I got away from doing some little item there I \VaS doing, Mr. 
Archer Cobb drove up and told me he wanted to 
page 213 ~ see me, to get in the car, which I did. And he 
told me of having just seen a letter that he de-
scribed to me at the time and I asked him immediately where 
his brother Ben Cobb was, that he had better confer with 
Ben about that letter. He said he did not lmow where Ben 
\Vas and then I suggested to him we better go to Nottoway 
and confer with Lindsay Gobb about it. 
Q. And, in pursuance of that arrangement, you came with 
him? 
A. Then I stayed in his car and \Ve ·went do\vn town, and I 
think saw 1\{r. Barrov.r and Mr. Elmore on the street there 
and suggested we W"ere coming to N ottowa.y and thev come 
along, which they did. .. 
Q. When you got here, what conversation took place be-
tween the Cobbs and 1\fr. Frank Elmore and Mr. Barrow? 
A. Well, .,,vhen we got here we told Doc we \Van ted to see 
him, or told Lindsay Cobb, the clerk here, we wanted to see 
him. And we came here to the front of the court house to be 
away from the clerk's office where there were some people at 
178 Supreme Court of Appeals of Virgina 
the time. And 1\!Ir. Elmore handed him the letter. I had not 
seen the letter up to that time. Which Mr. Lindsay Cobb 
read and he handed the letter to me and I read it, the first 
time I had seen the letter. vVhen I got through reading the . 
letter he took the letter and handed it to his brother Archer 
and remarked that the postscript to that letter was not the 
same as the body of the letter. 
Q. What did Mr. Elmore say, if anything, when 
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A. Now, 1\1r. Watson, I don't remember. He 
probably Raid here is a letter I 'vant you to see. But they 
did state further that they had brought this letter over here, 
in fact the explanation was made at the time or about the 
time, knowing the Cobb boys and I think Mr. Elmore was do-
ing most of the talking·. :.My recollection is that Mr. Barrow 
was rather emphatic tha.t the reason he was over here 'vas 
that he had business in Crewe, something about a new car he 
had bought and he had found out he had to come over here 
on business and simply brought ::rv.rr. Elmore along. And 'l\1r. 
FJlmore, I think, 'vas doing most of the talking, and stated that 
he knew the Cobb boys were the closest kin to this young 
lady to 'vhich the letter referred and that they thought best 
to bring the letter over here to see them and to see what they 
wanted done about it; that he hail also carried the letter to 
the Commonwealth's Attorney of Brunswick County, who, I 
think, is a Mr. Lewis, and Mr. Lewis had told him that the 
letter was not sufficient evidence; for . them to do anything 
with and he wanted him to sift this thing to the bottom and see 
just what would be necessary. And I understood from his 
conversation at the time that he was prepared to go to Clif-
ton Forge. In fact, I am sure he was, because we discussed 
it. 
Q. Go to Clifton Forge for 'vhat? 
A. To secure additional affidavits or informa-
page 215 } tion in regard to this case from Mrs. Chappell 
and her daughter. The letter was signed by Mrs. 
Chappell, the original letter, and had reference to her daugh-
ter who had been in the employ of Dr. Bragg. And I think 
tha.t is about all, 1\fr. '\Vatson, that I heard them say. 
Q. Was anything said, lVIr. Tuggle, by Mr. Barrow or Mr. 
Elmore as to the genuineness of the letter, or any inquiries 
niade as to 'vhether the letter was genuine or not? 
A. Not until after Mr. Lindsay Cobb had made the sugges-
tion to his brother Archer. It was then discussed somewhat 
between the lot of us as to that. The letter was then handed 
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back to me and I remarked that it was certainly a differe.nce 
in the ink, the coloring of the ink in the postscript and the 
main body of the letter. 
Q. Did. either Mr. Barrow or Mr. Elmore state to either 
of the Mr. Cobbs that their purpose in bringing the letter here 
was to determine whether the letter was genuine or not Y 
A. Not in my presence. 
Q. Were you present during all of the conversation that 
took place here? 
A. No, sir, I was not. I know they talked at different times. 
I think l\Ir. Elmore might have talked to them separately. 
I kno'v Mr. Barrow did. I know he talked to Lindsay Cobb 
'vhen I was not present, and I rather think Mr. Elmore talked 
to one or both of them. 
Q. ·But you are certain in your presence no in-
page 216 } quiry 'vas made by them in presenting the letter 
as to the genuineness of the letter? 
A.No, ~~ . 
Q. Was anything said, 1\{r. Tuggle, during this interview 
as to Mr. Bragg's worth 1 
A. Not in my presence. 
Q. Was anything said in your presence about any suit be-
ing brought against Dr. Bragg? 
A. Mr. Watson, I did not pay much attention to it at the 
time and I "Tould not like to ans,ver that question because 
Mr. Lindsay Cobb related to me that evening a conversation 
l1e had and I don't know whether he told me or 'vhether it was 
mentioned. I would not be 'villing to say I heard it myself. 
CROSS EXAMINATION. 
By Mr. Rnford : 
Q. Mr. Tuggle, 'vhere were you when you got the message 
from 1\{r. Archer Cobb that he wanted to see you 1 
A. I 'vas at my own tobacco factory in Blackstone. 
Q. ln Blackstone? 
A. Yes, sir. 
Q. And when you responded to his call-
A. Well, he C'ame while I was getting ready to go down to 
the bank. he drove up in his car. 
Q. And told you that he had been shown a letter that he 
wanted to talk to you about~ 
page 217 } A. Yes, sir. . 
Q. To what letter was lw referring? 
A.. He "Tas referring to this letter that I read here on the 
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courthouse porch later, because he stated facts that were 
in that letter a.t the time. 
Q. He stated facts that were in that letter at the time? 
A. In describing the letter to me as what he wanted to see 
me abaut. 
Q. Could vou indentify the letter, if I 'vere to hand it to 
you 1. Look "at that, ].!Ir. Tuggle, and say if you can identify 
it. -I am handing yon the letter filed as F. W. Elmore No. 1. 
Say ym~J if you recognize that as the letter to which you re-
fer. Look at the postscript too. Perhaps that will h~lp you 
:recognize it? · 
A. Yes, sir, that is the letter that I saw, the substance 
of which was explained to me coming from my. place up in 
Blackstone down to,vn. 
Q. By 1\fr. Archer Cobb? 
A. By 1\{r. Archer Cobb. 
Q. You don't remember hearing all the conversation that 
has been_ referred to in the questions put to you by Mr. '\Vat-
son? 
A. Well, I explained those that were asked me by Mr. vVa.t-
son. I heard all the conversation that I said I heard. 
Q. But you did not hear some tha.t he asked you about? 
A.. I did not hear some tllat I told him. I was 
page 218 ~ not certain a.t the time whether I heard it at one 
place or another. 
Q. So, there may have been conversations you did not hear~ 
A. There was conversation I did not hear, absolutely. 
Q. You are in no way related to any of the. parties and 
the object of their visit was to see Mr. Archer Cobb in the 
first instance and Mr. Lindsay Cobb, and you came on at the 
suggestion of :Mr. Archer Cobb? 
A. I 'vas invited to confer with the Cobb boys in this rnat-
ter by them, not by Mr. Elmore or Mr. Barrow certainly not. 
They did not kno'v anything about me. 
Q. lVIr. Elmore and ~fr. Barrow did not~ 
A. No, sir. . 
Q. Did Mr. Archer Cobb 'vhile on the 'vay from Blackstone 
to Nottoway Courthouse say anything to you about a diifer-
ence between the handwriting in the body of the letter and in 
the postscript? 
.A .. No, sir,- absolutely not. rrhe first I ever heard of the 
differenc.e in the letter was when Mr. Lindsay Cobb said to 
his brother out here in front of the courthouse. 
Q. By whom did Mr. Arc.her Cobb say the letter was 
signed? 
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A. 'Vhen be first told me about it, you mean, before we got 
to the courthouse? 
Q. Yes.- . 
Q. When he first told me about the letter he told ·me these 
gentlemen had a letter but had been addressed to Mr. Elmore. 
He told me just the letter. 
page 219 ~ Q. By "'"hom 1 
A. By his Aunt Lucy. I knew who she was 
and he called her Aunt Lucy. That was 1\!rs. Chappell that 
he referred to. t 
Q. And he did not intimate to you that any part of the let-
ter was not genuine 1 
A. No, sh·, he did not. 
Q. He spoke of it as a letter addressed to Mr. Elmore by 
his Aunt Lucy, 'vhom you knew to be 1\!rs. Chappell~ 
A. Yes, ·sir. 
Q. He regarded it, so far as you could tell from his talk, 
as a genuine letter of hers i 
A. Yes, sir. 
Q. You did not see the letter, I understand, ~Ir. Tuggle, 
until you got here to Nottoway Courthouse f 
A. I did not. 
Q. You did not see it at Blackstone nor on the way here? 
A. No. I was driving in the car ·with Mr. Cobb and he did 
not have the letter. 
RE-DIR.ECT EXAMINATION. 
By Mr. Watson: 
Q. Mr. Tugg'le, did you see Dr. Bragg on tha.t day or the 
day following? . 
A. I saw Dr. Bragg on the evening· of the· same day. 
Q. Where did you see him? · 
A. I first saw him at my house in Blackstone. 
page 220 ~ Q. Did you have any conversation with 
·him? 
A. Yes, sir. 
Q. What was it, J\iir. Tuggle' 
1\fr. Buford: I don't think what Dr. Bragg said on that oc-
casion is admissible. 
The Court: I don't see that that·is admissible at all. 
By 1\!r. Watson: 
_, Q. Did Dr. Bragg inquire of you whether any such letter 
as you had seen was out ? 
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Mr. Buford: That is the same objection. 
The Court: Yes. I don't think that is admissible. 
~Ir. Allen : If your Honor please, the question here is 
whether Dr. Bragg had charged before Friday morning the 
15th that this letter was a forgery. .Now, we have a right to 
show, if 've can by this 'vitness tha.t Dr. Bragg did not know· 
that there was any such letter out and sought a copy from 
him or information as to what was in the letter. 
The Court: I don't see that that is admissible and I rule 
it out at this time. Dr. Bragg can go on the witness stand 
and state it. 
Mr. Allen: ·\v e don't care to ask him what Dr. Bragg said. 
The Court : I 'vill rule it out. 
Mr. Allen: We note an exception in the record upon the 
ground that it is pertinent to this inquiry. 
The Court: I will let you ask him whether Dr. 
page 221 ~ Bragg came to see him. You can ask him the 
question vlhether he inquired of him about the let-
ter and that is as far as I am going to let you go. You can-
not go any further now. You cannot ask the question. 
By Mr. Watson: 
Q. Just take the question as the court puts it. 
A. Dr. Bragg I think did come to see me, or he came to see 
me and the Cobb boys, to be exact. We got a telephone mes-
sage about the time these gentlemen were leaving here that 
~omebody wanted to speak to 1\Jir. Cobb and 1\Jir. Tuggle. The 
girl called to the courthouse door and those 'vere her ·words. 
And we 'vent to the phone and it was Dr. Bragg at my house, 
and he said he wanted to see us as soon as possible. And vt""e 
told him to wait there and 've would be along as soon as we 
could, which was about thirty or forty minutes. And he was 
at my house when I got there. Tha.t is exactly the facts in 
the case. 
Q. Did he make any inquiry of you about this letter? 
A. He spoke about the letter. 
Bv 1\Jir. Buford: 
··Q. Don't tell what he said? 
A. He spoke about the letter. I am trying to-
Bv Mr. Watson: 
.. Q. Did you, 1\'lr. Tuggle, in response to Dr. Bragg's inquiry 
undertake to communicate with 1\Jirs. Chappell as to whether 
any such letter as referred to had been written? 
_, 
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A. No, sir, I did not. 
page 222 ~ Q. Did anybody ask you to? 
A. No, sir, I don't think anybody asked me to. 
Q. Was ·anybody asked in your presence to communicate 
with Mrs. Chappell as to this letter¥ 
Mr. Buford: That is another way of bringing in hearsay. 
l\fr. Watson: I am not bringing in what it is. 
Mr. Buford: ·You are telling him ·what it is and asking him 
·whether it happened. 
~Ir. Watson: As to lvhether any inquiry was made in his 
presence. 
By the Court: 
Q. vVas any inquiry made of that character? 
A. Yes, sir, there was inquiry made about this letter. 
The Court: Nolv, that is answered. 
By Mr. Waston: 
Q. At this time, had you seen the letter or a copy of it~ 
A. I had seen the original letter and I was in Dr. Bragg's 
presence and he made this inquiry I have before referred to. 
Q. Did you ever sec a copy of the letter? 
A. Yes, sir. I sa"r a copy of the letter. 
Q. \Vhere did you see the copy and w·here did it come from~ 
A. vVe "ranted some more information and one of the gen-
tlemen, I am not certain which, gave to l\fr. A.rcher Cobb a 
copy that his brother Ben, the oldest member of the family, 
could see it and they could discuss it that night. And they 
wanted a copy. I think they stated at the time 
page 223 ~ for that purpose, and I had seen that copy. 
RE-CROSS EXAl\ITNATION. 
Bv Mr. Buford: 
·Q. Where did that happen, ~Ir. Tugglet 
A. You mean I saw the letter1 
Q. No, the copy? 
A. I saw' that copy given to J\fr. Cobb out there that eve-
lling before w·e parted. 
Q. Out w·here? 
A. In front of the courthouse at the first meeting, and I 
saw it again that night. 0 
Q. You saw the copy again that night f 
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A. Yes, sir. 
Q. In 'vhose possession ? 
A. I don't remember, l\ir. Buford, which one· of these boys 
had that letter, the Cobb boys had it. One of the· Cobb boys1 
I don't remember which one. There is about half a dozen of 
them. 
Q. S-o, a typewritten copy of the letter was given to one 
of the Mr. Cobbs here at Nottoway Courthouse 1 
A. I am pretty sure it was given to Archer, but who had 
it that night when I saw it the second time, I am not sure. 
Q. It was given to Archer Cobb here in front of· the court-
house? 
A. In front of the courthouse, yes, sir. 
page 224 ~ Mr. Allen: If ·your Honor please, if you will &rive 
us a few moments I think we can shorten this mat-
ter materially. We. have a. great many 'vitnesses here but 
they are more or less cumulative and we might call only a 
few of them. If you ·will let us get together a few miuntes 
and agree on those fe\\r we will shorten this matter. 
The Court: All right, sir. Take a recess of ten minutes. 
J. E. BARNES, 
a witness on behalf of the plaintiff, being first duly sworn, 
testified as follows : 
Examined hy 1\tlr. Allen: 
Q. Mr. Barnes, where do you live? 
A. I live at Dolphin, Bruns,vick County, not exactly, but 
near there. 
Q. Do you know Dr. R. W. Bragg·? 
· A. Yes, sir. 
Q. Did you see Dr. Bragg on the 15th day of July¥ 
A. Yes, sir. . 
Q. This year Y 
A. Yes, sir. 
Q. Where did you see him? 
page 225 ~ A. I 'vas in my flue shop a.t Dolphin. 
· Q. Had you at that time seen a type,vritten 
copy of ·a letter that 'vas in circulation over the county sim-
ilar to tlw one I band you here marked Exhibit L. J. Ham-
mack No.5~ 
A. Yes, ·sir. That one was written a little differently from 
this. There Aeemed to be this in two paragraphs and a post-
script at the bottom, a little different from that. 
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Q. In substance about the same 7 
A. In substance about the same. 
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Q. Did it have this postscript here as it is here? 
A. I cannot see without my glasses (putting on glasses). 
Yes, sir. 
Q. You say yon saw Dr. Bragg on the 15th of July¥ 
A. Yes, sir. 
Q. And you had seen a copy of this letter in circulation be-
fore that time? 
A. Yes, sir. 
Q. How long before f 
A. Well, I don't think it was very long. 
Q. A day? 
A. I reckon a day or two, a day I reckon. 
Q. Did yon see Mr. Browder in La,vren~eville on Satur-
day the 16th of July! 
A. No, sir. I was not there. I saw Mr. Browder at my 
house I think that day. 
. Q. You saw Mr. Browder at your house that 
page 226 ~ day ? 
A. Yes, sir. 
Q. Did you tell Dr. Bragg about having seen this letter? 
A. Yes, sir. Doctor didn't seem to kno'v anything about it. 
The Court: Gentlemen, disregard that remark. 
By Mr. Allen: 
Q. Was he surprised or otherwise. when you informed him 
of it? 
A. He seemed to be very much surprised. 
The Court: Disregard that. You can ask him what his 
appearance was. 
By ~{r. Allen: 
Q. What was Dr. Bragg's appearance 7 
A. He seemed to be very much surprised at it. 
Q. Who showed you this copy Y 
A. Minyet Wilkinson. M. Wilkinson, they call him. 
Q. Do you know where Mr. vVilkinson got the letterY 
A. I do not. 
CROSS EXAl\tfiNATION. 
By ~:fr. Lewis : 
Q. What time of day was this you sa'v Dr. BraggY 
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.A. I am not sure, J\tir~ Lewis, whether it was just forenoon 
or directly after. 
Q. What day of the month was itf 
A . .About the 15th. 
Q. Do you kno"r 'vhether it was the 15th~ 
page 227 ~ A. It was Friday and I think Friday was the 
15th. 
Q . .And you tell this jury that Dr. Bragg on Friday the 
15th ·at twelve o'clock kne'v nothing about this letter, seemed 
to know nothing about it? 
.A. Yes, sir. 
Q. So far as I am concerned, sir, you can step aside. 
DR. R. W. BRAGG, 
the plaintiff, being first duly sworn, testified as follows: 
Examined by Mr. Allen: 
Q. Doctor, }fr. Ba.rnes has just testified that he saw you 
at Dolphine on the morning of July 15th' 
1\Ir. Lewis: No, he didn't. 
Mr. Buford: He said he sa'v him just before noon o-r in the 
afternoon. 
Bv 1\fr. Allen : 
"'Q. lie saw you there in the morning or the afternoon of 
.July 15th, one or the other? 
A. Yes, sir. 
Q. 1\l[r. Barnes has just testified he sa"r you at Dolphin 
either the morning or afternoon, one or the other, of July 
15th and he told you he had seen a typewritten copy of a 
letter of July 11th in circulation-? 
.A. Yes, sir. 
Q. A copy similar to the one marked Exhibit L.· 
page 228 ~ .J. Hammack ~o. 5. Will you state whether or 
not that is true f 
A. Yes, sir, that is true. 
Q. At that time, did you kno'v any such letter was in ex-
istence? 
A. I did not. 
Q. I-Iad you l1eard of any such letter being in existence f 
A. I had not, no ,sir. 
Q. Was tl1at the first information that you had about any 
such letter being circulated~ 
A. Absolutely. 
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Q. Wha.t did you do immediately upon hearing of that let-
ter¥ 
A. I went straig·ht to Lawrenceville. 
Q. You wlmt straight to La,vrenceville? 
A. Yes. sir. 
Q. J-Io\~' fnr is Dolphin from Lawrenceville? 
A. I would say it is possibly eight miles, eight or ten 
miles. · 
Q. Did ~1r. Barnes tell you he had actually seen a copy of 
it? 
A. Yes. 
Q. You wont straight to Lawrenceville. What dicl vou go 
there for? 
A. I went 1here to sec 1\Ir. Frank Elmore. 
Q. For what. purpose? · 
A. To see if I could see the letter. 
Q. To sec if you could see the letter? 
page 229 ~ A. Yes, sir. 
Q. Did you find 1\fr. Elmore 
A. No, sir, I didn't. I did not :find l\fr. Elmore. Mr. El-
more was not there. I heard tl1a.t 1\tfr. Elmore was at home. 
Then I went to l\f r. Elmore's home and found-
Q. You "~cut to 1\fr. Elmore's home~ 
A. Yes, sir. 
Q. W11at time did ~you get to 1\fr. Elmore's home? 1 
A. I got to l\tfr. Elmore's home I suppose around one 
o'clock. -Hnd thev said he 'vas not there. 
Q. Then, what. did you do? 
A. Then I 'vent home for mv lunch. It is about five or six 
miles from tlwre to my home~ I went home and then came 
baek to 1\ir. Elmore's ·again. 
Q. What. time did yon get back to Mr. Elmore's? 
A. I got back to 1\fr. Elmore's I 'vould say about half past 
two. 
Q. "\Vhat did you go back there fort 
A. I went hack there to see the letter. 
Q. Did you find Mr. Elmore at l1ome1 
A. No, sir. He was not at home, hut there 'vas a little piece 
of paper on the door saying that Mrs. Elmore was at Mrs. 
Hooker's, a house nearby. And I 'vent to ~frs. Hooker's 
and asked for ~fr. Frank Elmore and they said Mr. Elmore 
had gone and they didn't know when he ":ould be back. 
page 230 ~ By Mr. Buford: 
Q. Who said that 7 
A. Mrs. Elmore. 
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Mr. Buford: I object to anything anybody else said. 
The. Court : Yes, disregard that, gentlemen. 
By Mr. Allen: 
Q. Then, 'vhat did you do then? 
A. Came back to Danieltowu. 
Q. What did you go there for~ 
A. L~oking for Mr. Elmore again. So, they said Mr. El-
more had gone towards Blackstone. So I then drove to-
wards Blackstone and I did not see any signs of Mr. Elmore 
along the road or any,vhere. I drove over to Blackstone. I 
suppose I got ·to Blackstone about four o'clock. 
Q. What did you go to Blackstone for¥ 
A. I came there to see if l\IIr. Elmore was there and I wanted 
to see the letter because I heard it was a very damaging 
lette-r and so forth, and accused me of everything on the cal-
endar. 
Q. ·You still l1ad not been able to see either the original 
or a copy of the letter f 
A. No, sir. 
Q. W11at did you do when you got to Blackstone T 
A. I inwuired there if any one had seen Mr. Elmore. .And 
so they told me that he had just left. He 'vas in Blackstone 
and they didn't know, but they thought he had driven out 
. this way. So I drove on down to the bank, the 
page 231 ~ corner there, and I says have you seen Mr. Frank-
.Elmore in town, and they said, I think him and 
some one else, they didn't know wh,o had gone out toWI·ads 
Nottoway Courthouse. And so then I said maybe I will come 
back. 
Q. Did you phone to N otto·way Courthouse 1 
A. Yes, sir. I came and phoned to Nottoway Courthouse. 
I believe I went to Mr. Tuggle's. I said I will go down and 
see Mr. Tuggle. I went to Mr. Douglas Tuggle's house and 
I phoned from there. I asked 'vhere Mr. Tuggle was. 
Q. Did yon see Mr. Tuggle 1 
A. No. Mr. Tuggle was not there. I saw Mrs. Tuggle and 
she allowed me to call up Nottoway Courthouse, the Clerk's 
Office. And I called up and got in communication with 1\Ir. 
Tuggle and Mr. Cobb and they said they would be along in 
about thirty or forty minutes. We 'vere some little time 
getting Nottoway Courthouse as the line was busy or some-
thing and I reckon it was nearly. five o'clock when we got 
them on the phone. 
Q. Did you wait then at Douglas Tuggle's for them? 
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· A. They said they would be along-. I ,,raited there for them 
and in about an hour, I suppose, Mr. Tuggle came along-. 
Q. Did you inquire of Mr. Tuggle as to whether there was 
any such letter? 
.l\.. Yes, I did. I inquired of Mr. Tuggle if there was suc.h 
a letter, that I thought I \vould telegraph Mrs. Chappell to 
see if she had \vritten such a letter. And Mr. 
page 232 ~ Tuggle said ''Yes, there is such a letter and I 
I saw it". 
Q. Now, then, where did you go from there in search of 
the letter or copy thereof ~ 
A .. Well, then I waited awhile. We waited awhile for Mr. 
Cobb to come on. He was down town for some reason, and I 
wanted to see ~Ir. Cobb about the matter. And so we waited 
there and I sa\v 1\ir. Cobb, ~Ir. Lindsay Cobb and ~Ir. Tug-
gle, and then I got supper there. I got supper in Blackstone 
and want ou back by Mr. Frank Elmore's home. 
Q. Now wait.. What time did you get to Mr. Frank El-
more's that time? · 
A. I got there around eleven or twelve o'clock at night. 
Q. That was that same Friday? 
A. That was that same Friday. 
Q; Did you see Mr. Frank Elmore then 1 
A. Yes. I woke 1\!Ir. Frank Elmore up and asked Mr. Frank 
Elmore about circulating this letter, that I had heard about 
that, that I had not seen it, that I \vas very anxious to see it 
and I \vould like to see what is in this letter, Mr. Elmore, 
would like to see a. copy of it or the original. And 1\fr. El-
more got up out of bed and came out there and told me he 
he did not have a copy, that he had given a copy to Mr. B . .A. 
Lewis, that Mr. B. A. Lewis, the Commonwealth's Attorney 
in Lawrenceville had a copy. · (J. "\Vait right there. Did Mr. Elmore on that occasion on 
Friday night about eleven o'clock when you called 
page 2~3 ~ him up in search of this letter or a copy thereof, 
did he say anything to you about you having 
charged him with forgery in conn~etion \vith it in any way, 
shape or form f 
A. No, sir. Nothing was said about it. Nothing at all. 
He denied eireulating it, saying he had only showed it to 
Mr. B. A. Lewis and that 1\{r. Lewis had it then. · I said 
it is funny I have heard it is circulated around. He said 
•'You might see l\Ir. Barrow, I think he l1as a copy". 
Q. Emory Barrow? · 
A. Emory Barrow. 
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Q. Then, what did you do~ 
A. So I said tl1en I will go by ~{r. Barrow's a.ncl see if he 
has got a copy. When I got to ~Ir. Barro"r's it was dark a.ncl 
I cannot drive very fast at night. I "ras driving very slow. 
And when I got to ~Ir. Barrow's I reckon it was one o'dock. 
I said "Mr . .Barro,v, lVIr. Elmore tells me you have a copy of 
a letter that is in circulation against me and I "rould be 
glad to see it. I have heard some very scandalous reports 
about it. 'rhey have accused me of everything on the calen-
dar and T 'vould like very much to see it. It has hurt me very 
much, hns hurt my feelings, and it has been very mortifying 
for me to see any grounds for it and I cannot believe it, and 
I would like very much to see this letter. That \vas about 
one o'clock at night. :Mr. Barrow says "I have not got a 
copy but'' he said ''I think l\!Ir. B. A. Le,vis has one''. So 
then I went home. 
page 234 ~ Q. Did J\ir. Barrow say who had the original Y 
A. Said he thought l\1r. B. A. Lewis had it. 
Q. The original~ 
A. The original. The Commonwealth's Attorney. So then 
I went home and went to sleep and next morning-
Q. Which was Saturday morning the 16th 1 
A. Next morning Saturday the 16th. So I got up early and 
'vent t.o Lawrenceville and got breakfast in La"rrenceville. 
They didn't get breakfast early enough for me at home. We 
have breakfast six to half past hut I got breakfast at the 
Windsor Hotel in La:\vl·enceville and sa\v lVIr. Lewis before he 
got out of hiR house to go to his office. And I said "Mr. 
Lewis, I have been told that you have a copy of this letter 
1:hat has been circulated against me and it·has been very mor-
tifying and I am stu~prised. I cannot see any grounds for 
it and I would like to see it". l\{r. Le"ris said that l\!Ir. El-
more brought him this letter and he told :1\tir. Elmore there 
was no grounds to arrest me, and ther~ ·was no gTounds there 
to arrest me. 
Q. And he would have to have additional evidence? 
A. Then he told me he thought maybe l\{r. Elmore had a 
copy, and a few others there, so I ·went around to see several 
others. 
Q. What nir. Elmore did he say had the copy¥ 
A. The Clerk. 
Q. The clerk, Emory Elmore~ 
page 235 ~ A. Yes. So I went to see Mr. Emory Elmore 
to see if he had a copy. And I think he sent me 
to Mr. Hammack, and I went to lVIr. Hammack. 
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Q. Or 1Yir. Barrow? 
A. lVIay be, or sent me to ~Ir. Barrow's, but I went to about 
half a. dozen of them. They had already seen it and I was 
told they had a copy but they would not show me a copy. So 
then when I was in the Clerk's office I said "It seems very 
strange that all these many letters have been in circulation 
against me and I can't see a copy and everybody can see a 
copy but me". And I said "It is very strange about that". 
And :Nir. Bro,vder was in there a.t the time and so I started 
on up to the drug store, got to Foscue 's Drug Store and after 
seeing· several of these people l\fr. Hammack called me up 
and said ''I think 1Yir. BroVirder will let you ha.ve a copy of 
this letter, Dr. Bragg". I said "I certainly would appreci-
ate it. I certainly 'vould like to see it. to see what is in that 
letter. I have heard so many scandalous reports about this 
letter that I would certaily like to see it"·. So Mr. Browder 
very kindly gave me this letter. 
Q. Where did he give it to you and when 1 
A. That was Saturday. 
Q. What time? 
A. About nhie o'clock I reckon Saturday morning, around 
that time. · 
Q. And where was that? 
pag·e 236 ~ A. That was right. there. He called me out of 
Foscue 's Drug Store and said he had a copy for 
me. As I came out 1\Ir.-
Q. Wait a minute. That is the copy you gave me Y 
A. Tha.t is the copy I gave you. 
Q. That is the copy 'vhich is no'v marked Exhibit L. J. 
Hammack No. 5? 
A. That is the copy I gave you. That is the only copy I 
have ever seen. 
Q. And that is the copy you secured from Mr. Browder in 
I.~awrenceville on Saturday morning? 
A. And the only one I have ever seen, yes, sir. 
Q. Had you ever seen any copy of that letter before Mr. 
Browder gave you this? 
A. No, sir. 
Q. Before you saw this copy which you received from Mr. 
Browder, did you kno'v the letter had a postscript? 
A. No, sir. I never knew it ha.d a postscript until I sa.w that 
one. 
Q. Did you know "rha t was in the letter other than the re-
ports that had been circulated as to what 'vas in it? 
A. No, sir. They accused me of rape and everything thing 
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on the calendar from highway burglary down, and I waJtted 
to see the letters to see what was in the letter, there. were so 
many different reports about the letter. 
Q. And what you were denying was the reports based on 
, the letter f 
page. 237 ~ A. Based on the letter, yes, sir. 
Q. Doctor, where 'vere you in the 'veek }Jrevious 
to the week that this letter come out~ 
A. I was near Hot Springs, what they call Boler Springs .. 
Q. When did you leave to go up there Y 
A. I left on Sunday. 
Q. What Sunday¥ 
A. I think Sunday 'vas the lOth. I left on Sunday the lOth 
of .July, if I am not mistaken. 
Q. Sunday, the lOth of July¥ 
.A. Yes, sir. 
Q. N o,v, when did you get back from the mountains' 
- A. I came back-I stayed up there. Monday to get them all 
·straight and everything and I came back on Wedne~day or 
Tuesday. 
Q. You came back on Tuesday? 
A. I stayed up there Monday and came back on Tuesday. 
Q. What time did you get back on Tuesday 1 
A. I got back on Tuesday just before dark. 
Q. And you say the first you heard of this letter was on 
Friday when Mr. Barnes told you about it? 
A. Yes, sir. Vl e were cutting alfalfa at home. We made a 
very fine crop and I was a.t home helping them get up alfalfa 
until Fridav. · 
Q. Then you went to Dolphin on Friday~ 
A. On Friday. It was the fourth cutting, I be-
page 238 ~ lieve. We cut five times this time and we had 
a lovely crop and I helped to get this crop up and 
then went to Dolphin on F'rida.y. and saw some people down 
there on my campaign. And I was a little tired too from the 
drive. It is about three hundred miles. 
By the Court: 
Q. What 'vere those springs? 
A. Bolar Springs, near Hot Springs. It is a very fine wa-
ter. We have a little summer place up there. I left my family 
there. 
By Mr. Allen: 
. Q. Prior to the time that :Nfr. Barnes told you about this 
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letter had you charged anybody with any forgery in connec-
tion with it f 
.. l\.. I had no idea what was in the letter. I had no idea what 
'vas in the letter, for it was impossible for me to link together 
the different reports they had. They had me accused of 
everything on the calendar. · 
Mr. Buford: We object to that statement, your Honor, 
that they had accused him of everything on the calendar. 
A. (Continued) That 'vas the reports, yes, sir. I·: have 
letters at home now that accused me-
The Court: This don't come in. Let him go ahead, Mr. 
Allen. 
By Mr. Allen : 
Q. Those reports "rere based on the letter? 
A. Absolutely. 
page 239 ~ Q. Every time those reports were mentioned, 
they 'vere mentioned as being in this letter? · 
A. In this letter, what they read from the letter they 
thought I had committed rape and every other crime from 
highway burglary. That is what the people thought. It 'vas 
something terrible. It was very mortifying to me and my 
family. 
Q. You at. that time were enga.ged in a political campaign 
for the House of Delegates of Virginia? 
A. Yes, sir. 
Q. You had been a memher of the House of Del~gates be-
furel · 
A. Yes, sir. 
Q. You also were a member of that commission that inves-
tigated McDonald Lee? 
A. Yes, sir. Is. that right, ~Ir. Buford 1 
1\fr. Buford : You are on the witness stand, Doctor, not I. 
The Court: Just proceed regularly, gentlemen. 
Bv Mr. Allen: 
· Q. Doctor, was J\fr. Elmore a supporter of yours? 
A. No, sir, he was not. 
Q. Was he a supporter of Mr. Hammack? 
A. Yes, sir. . 
Q. Was ~Ir. Emory Barro'v a supporter of yours? 
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A. No, sir. . 
Q. Do you know whether 1\{r. Barrow was very active in 
favor of l\Ir. Hammack f 
page 240 ~ A. I didn't know until about that time that he 
was. 
Q·. Mr. Hammack 'vas your opponent~ 
A. Was my opponent yes, sir. 
Q. What effect did the circulation of this letter have in 
this campaign Y 
A. It damaged me very much. A great many of my 
friends 'vho knew me, of course did not believe it, but a great 
many of my friends a great distanc.e from me could not un-
derstand it, and some believed it and some did not. It dam-
aged me very much. 
Q. About your own personal feelings in the matter, how 
did it affect you? 
A. It hurt me very much to think that they would even put 
out a letter 'vhen I could see no grounds for it .. I had trea.ted 
this young lady as nice as I could. 
Q. I mean, how did it affect you, mortify yon or humiliat9 
youY 
A. It mortified me very much, yes, sir, and I was very sorry 
that anything of tha.t sort should have 0 been insinuated, and 
a. man of my age it is rather late in the day for them to start 
something like that, it seems to me, as old as I am. 
Q. What is your age, Doctor? 
. A. I am f>5. 
Q. Have you any children? 
A. I have seven children. 
Q. How old is your oldest? 
page 241 ~ A. My oldest is fifteen. 
Q. Are your children girls or boys f 
A. I have some girls and some boys. 
Q. Is your oldest a girl? 
A. The oldest is a girl, yes, sir. . 
Q. When was the first time you ever hearcl.anything about 
any forgery in connection with this letter? 
A. When I saw Mrs. Chappell at Clifton Forge. She "'as 
the first one. '"11en she saw tl1is letter that I gave you she 
looked at it and she says, ''Dr. Bragg, I did not write that 
0 postscript". She says "That is a. vile forgery". 
Bv the Court : 
· Q. Don't tell what she said. 
A. Yes, sir. 
~- W. Bragg v. Frank Elmore. 195 
By Mr. Allen: 
Q. At the time you went to see her, you had not been able 
to see the original yourself 1 
A. No, sir. 
Q. You did not have the original with you to sho'v her¥ 
A. I did not. 
Q. All you could sho'v her was the copy you had secured f 
A. Yes, sir. 
Q. And she saw that copy in type,vrit.ten form f 
A. Yes, sir. That is the copy she saw. And I did not see 
the original until the week follo,ving that I went up to see 
1\f.rs. Chappell at Clifton Forg·e. I tried to see it 
page 242 ~ but I could not see it. I did not see it until the 
Saturday following that I 'vent to Clifton Forge 
'vith this copy to find out from Mrs. Chappell if she had 
written that letter. 
Q. That was the first you had heard about forgery? 
A. She was the first one. 
Q. You never charged 1\ofr. Barrow or 1\fr. Elmore with 
forgery before that time? 
A. No, sir. I never charged them -at any time. Mrs. Chap-
pell said "That is a vile forgery". 
Bv the Court: · 
·Q. Don't tell what she said. Just tell what you did. 
A. I beg your pardon, sir. 
CROSS EXAMINATION. 
Bv 1\fr. Buford: 
·Q. Doctor, you are the plaintiff in this case, aren't you¥· 
A. Yes, sir. 
Q. How far did you say it is from Dolphin to Lawrence-
ville? · 
A. I would say-really I could not tell you. I should say 
six or eight miles. · 
Q. You say eight or ten miles? 
A. Yes. I say eight or ten miles. I don't know exactly 
ho"r far it is, hnt it is not very far. 
Q. ·If you said ten miles, don't you reek on you l1ave the 
distan~e about twice as much as it is? 
page 243 ~ A. I could not tell you because I have never 
been from Dolphin hardly to Lawrenceville. I 
either go from my house to Lawrenceville and know the dif-
ference and 'vhen you go from a place tl1at you don't kno'v 
you really cannot always tell. 
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Q. You say that Sunday, the lOth day of July, you left 
your home near Alberta in Brunswick County and "·ent 
to the mountains Y 
A. Yes, sir. · 
Q; What time did you leave your home on the lOth 1 
A. Very early. Early in the morning. I reckon between 
six and seven o'clock. 
Q. What day did Miss Chappell leave your home f 
A. On Saturday. 
Q. What time of the day? 
A. She left, I think my house, after dinner. We had din-
ner about twelve o'clock and I would say she left hom<~ at 
one. 
Q. To take the train for Ricllmond 1 
A. To take the train for Richmond. 
Q. Where did she take the train Y 
A. Alberta. 
Q. How· far is your l1ome from Alberta 1 
A. Two miles. 
Q. What time did the train leave Alberta for Richmond! 
A. Left something arQund hvo o 'cloek. 
Q. What train was that! 
A. The train going to Richmond around hvo 
page 244 ~ o'clock. I don't know exactly what the schedule 
is. I hardly ever go on the trains, but it is around 
two o 'clock. 
Q. A local train Y 
A. A.local train. 
Q. That was the only one she could take ~ 
A. Yes, sir. 
. Q. Was not the schedule then on the local train about three 
o'clockf 
A. It was two something. I could not say exactly. I kno\v 
it was two something. 
Q. ·Wasn't it almost enough two something to make it 
almost three f 
A. Well, it may have been, bnt I kno'v it is tw·o something, 
but I could not tell yon because I very rarely go on the trains. 
I usually drive. 
Q. And she left your house after dinner about twelve 
o'clockY 
A. No: We had dinner at twelve o'clock. It was, yon 
might say, after one, I should say. 
Q. Did she go to Alb.erta 1 
A. No, sir, she did .not. 
- --------~-
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Q. Where did she go 1 
A. She went to 1\fiss Williams'. 
Q. In what kind of conveyanceY 
A. She went in my car, in the runabout car. 
Q. Who 'vas the driver Y 
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A. 1Yiy daughter Virginia. 
page 245 ~ Q. Was she in right much distress 'vhen she 
went away1· 
A. Well, she seemed to be, yes, sir. 
Q. She seemed to be f 
A. Yes, sir. 
Q. Why do you say she seemed to be? 
A. 'Veil, I would judge so. 
Q. Why would you judge so ~ 
A. How would you judge any one in distress? 
Q. I am not on the witness stand. 
A. Because she seemed to be. She seemed to be distressed 
that she was going. 
Q. Distressed on account of leaving you 1 
A. Well, I suppose so, yes. 
Q. Do you think that is 'vhat caused her the distress 1 
A. I cannot say. I do not see that that-
}fr. Allen: That is utterly immaterial to the issue here·, 
but if Mr. Buford wants to go into it we want Dr. Bragg 
to explain it fully and then he will be bound hy Dr. Bragg's 
explanation. But that is not part of this case. They have 
not filed any plea or have not tal\:en any issue on the truth 
of these charges at all. They are presumed to be false and 
they kno'v it. The jury must so regard it. Your Honor 
must so regard it and everybody else. The only issue here 
is 'vhether they exhibited that letter in good faith to pro-
tect tl1emselves against the charge 'vhicb they say Dr. Bragg 
made against them of having forged the letter 
page 246 ~ themselves. That is the only issue here. If they 
did not exhibit the letter for that. purpose, the~ 
they are liable in heavy damages and there can be no other 
verdict, and it is not fair for them to inject things in here 
that are outside of this issue, and we think your Honor 
ought to confine them to the issue made by this pleading. It 
is for your Honor to say what is within the issue and not 
the jury or anybody else, and this jury passes on the evi-
dence that is admitted bv your Honor as within the issue. 
Mr. Buford: A.t prese;1t.. then I 'vill not press the inquiry 
any further than I have gone. J\fy examination on the ques.:.( 
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tion of the leaving of the trains and the time was for the 
purpose of testing the witness' accuracy and-
The Court: Just proceed. 
By ~:[r. Buford: 
Q. Now, Doctor, you say you did not hear anything about 
this letter until you saw 1\fr. John Barnes at Dolphin r 
A. No, sir. 
Q. On the 15th 1 
A. No, .sir. 
Q. Did you see Mr. I-Iough I-Iarris 1 
A. No, sir. I sa'v 1\fr. Barnes first. 
Q. You saw 1\{r. Barnes first? 
page 247 ~ A. 1\fr. Hough Harris heard about the letter 
and came to my house to sho"r me the letter, but 
I had seen Mr. Barnes first and then 'vent to Lawrenceville 
to see if I could see JYir. Elmore. 
Q. What time did :Mr. Hough Harris get to your house? 
A. I don't know whether I was at home. I l1ad left and 
I met Mr. Hough Harris in Lawrenceville and he said, "I 
have just been to your house to tell you about this letter''. 
But I saw JYir. Barnes before I did :Nir. Harris. 
Q. Didn't ~fr. I-Iough llarris get to yl)nr house' while you 
'vere there? 
A. No, sir. 
Q. He went to see you :B,riday morning? 
A. He went to see me Friday morning and I saw ~Ir. Hough 
Harris in Lawrenceville on the street right in front of \Ves-
_son 's store or in Wesson's store. 
Q. Doctor, 'vereu 't you in La,vrenceville practically all the 
n1orning of Friday the 15th day of J nly? 
A. No, sir. 
Q. You 'vere not f 
A. Not all of it. 
Q. How much of the morning were you there? 
A. Only a few minutes. Just long enough to find out :Nir. 
Elmore was not there· and then I went out and chased him. 
Q. Weren't. you in Lawrenceville on the streets. of Law-
renceville a good part of the morning~? 
A. No, sir. I was there after I saw 1\[r. Barnes 
page 248 ~ a.t Dolphin. 
·Dolphin? 
Q. At what time di<l you see ~fr. Bai·nes at 
A. I \Vonld say it was around eleven or twelve o 'elock, 
something like that. 
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Q. Eleven or hvelve o'clock? 
A. Something like that. 
Q. And you 'vent from there to La,vrenceville? 
>' A. To Lawrenceville. 
Q. You were not in Lawrenceville earlier than that\ 
A. I don't think so, no, sir. . 
Q. Why were you looking for Frank Elmore? 
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A. Because 1\fr. Barnes had told me about this letter. That 
was the first I had heard about this letter being in circulation. 
Q. Mr. Barnes had not seen the letter, had he? 
A. He had seen the letter sho'vn him bv 1\1r. Wilkinson. 
Q. And it was in consequence of that that you went to Law-
renceville ? 
A. Yes, sir. 
Q. Did you see Mr. Hough Harris in Lawrenceville? 
A. Yes, sir, I saw 1fr. Hough Harris in Lawrenceville and 
l1e said he had just come from my. house, and I was a hard 
man to catch. 
Q. What time was Hough Harris at your house 1 
A. He 'Jlas there-must have been there-you kno'v how 
long it 'vill take a man to drive 35 or 40 miles. He drove 
from Ebony to my house. I don't know how far 
page 249 ~ it is, but I imagine it is about forty miles. It 
must be thirty-five or forty miles. I reckon he 
lives at EBony, you know. He drove over there I reckon 
after breakfast. 
Q. Do you reckon if yo11 'vould drive from one end of Bruns-
wick County to the other, the longest way it would be forty 
miles? 
A. Well, I don't know. Yes, sir. 
Q. How far is your house from Lawrenceville 1 
A. My house is hvelve miles. 
Q. How far is Mr. Hough IIarris' house from La·wrence-
ville? 
A. I 'vould say it is about 25 or 30. 
Q. 25 miles~ 
A. I should think so. It is a good long ways. 
Q. Do you consider Ebony 25 miles from La'''renceville? 
A. I think 'so, sir. 
(~. No,v, Mr. Hough Harris came to your house? 
A. Yes, sir. 
Q. And wasn't it early in the morning that he got there? 
A. Well, I wasn't there when he got there hut he said he 
l1acl been to see me. 
Q. Why did you leave your homo so early that morning? 
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A. When I got out campaigning I usually set .out early. 
If I am going to stay home and get up alfalfa I usually 
stay home all day, but if I am going on trips I usually go 
early. We usually have· breakfast half past six to seven and 
if I have anything to do I go early, and if I 
page 250 ~ h~ve anything to do at home I make a day of 
it. 
Q. Half past six or seven is not very early in the sum-
mer-time~ 
A. It is pretty early any time. 
Q. The sun is up high at that time in the snmmerf 
A. Yes, sir. · 
Q. So you did not see 1\fr. Hough I:Iarris until you got to 
Lawrenceville Y 
A. No, sir. 
Q. And you did not know the contents of that letter even 
after you !?'ot to Lawrenceville t 
·A. I did not kno'v the contents, but I only heard what ~fr. 
Johnny Barnes told me at Dolphin. 
Q. He didn't tell yon you were charged with highway 
burglary, did he t 
A. Everything on the calendar. 
Q. What is highway burglary anywayf 
A. I don't know.· You can loolt in the dictionary 'vhen 
you get home. 
Q. I don't think I will find it there. Do you remember 
having a conversation with 1\fr. G .. ~f. Raney in Lawrence-
ville on Friday morning Y 
A. I may have asked !fr. R.aney if he l1ad seen a copy. I 
was asking most everybody over there. 
Q. And, wasn't that about eight o'clock in the 
page 251 ~ morning? 
A. No, sir. 
Q. It was not T 
A. No, sir. 
Q. About 'vhat time was that? 
A. I don't remember asking Mr. Raney about a copy. I 
may have asked him but I don't remen1her. It seems to 
me the ones I 'vas told had copies was 1\Ir. Snow, ~fr. Elmore 
in the Clerk's Office, Mr. Hammack: 
Q. Who did you find that out from~ 
A. Oh, was this the morning I sa'v l\ir. B. A. Lewis? That 
was on Sa.turda.y morning. 
Q. I don't know 'vha t morning tl1at was? 
A. I think ~Ir. Raney has his date wrong. I took bre~ak-
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fast on Saturday morning at Mr. Raney's boarding house. 
~Iayb_e ~ir. Raney has his dates mixed. That was Saturday 
morrung. 
The Court: Have you any witnesses in here that you will -
call 1 The witnesses were to be separated. 
~Ir. Buford: I had not talked to lir. R-aney. I may have 
to call him. 
Dr. Bragg: He has heard all my evidence now. 
The Court: If there is a probability, let him go. vVe ha.ve 
separated the witnesses. 
Note: ~fr. Raney then went out of the court room. 
By ~1r. Buford: 
Q. Then you came to Blackstone and Nottoway Court-
house Friday evening~ 
A. Yes, sir. 
page 252 ~ Q. After your visit to Blackstone, you went 
from there back home and next da.y you went 
to Clifton Forge' 
A. After tha.t, when coming back fron1 Blackstone¥ 
Q. Yes. 
A. Coming back from Blackstone I came by 1\fr. Frank 
Elmore's home, if you want me to tell that. 
Q. I didn't ask you that. I asked you if you went homo 
from that visit to Blackstone and next day you 'vent to Clif-
ton Forge? 
.A .• Saturday morning. I went to Frank Elmore's that night 
about one o'clock a'11d from there to Barrow's and from there 
w·ent home, yes, sir. 
Q .. And the next day you went to Clifton Forge? 
.A .. Yes, sir. 
Q. How long did you stay in Clifton Forge? 
A. I didn't get to Clifton Forge until Sunday. 
Q. I didn't ask you when you got there. I asked you how 
long you stayed there ? 
A. I stayed there, I reckon, maybe two or three hours. 
Q. Two or three hours~ 
A. ~Iaybe a couple of hours. 
Q. A eouple of hours Sunday! 
A. Yes, sir. 
Q. Did you bring hack papers signed hy l\Irs. Chappell and 
her daughter f 
page 253 ~ A. I did. 
Q. Have you the orig·inal papers 1 
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A. I have not. ~~[r. Allen has them. 
Q. Who 'vent ·with you to Clifton ],orge, anybody? 
A. Yes, sir. 
Q. Who? 
A. ~'lr. Revercomh, of Covington. 
Q. Did anybody go with you from Blackstone or from 
Brunswick County or Nottoway to Clifton Forge? 
A. No, sir. 
Q. You drove yourself 1 
A. Yes, sir. 
Q. And "rhere did you come in contact with. :Mr. Rever-
comb? 
A. I came in contact with J\1r. R~vercomlJ in Covington 
where he lives. 
Note: l\1r. Allen hands l\fr. Buford the original papers. 
By lVIr. B.uford: 
Q. You were present when these letters were written by 
the two ladies ~ · 
A. Yes, sir. 
Q. Did they write them themselves f 
~· Yes, sir, voluntarily. 
Q. Voluntarily? 
A. Yes, sir. 
Q. Did you have anythb)g to do with the composition of 
them? 
page 254 ~ A. I said they were voluntary. That means 
I did not. 
~Ir. A.llen: I 'vh1h to go on record as objecting to all that. 
It is completely without the issues here. Your Honor has 
told the jury and we all agree that the forgery proposition 
has nothing to do with the case, and if 1\fr. Buford wants 
them he may put thmn in, but it 'vill be over our objection. 
By Mr. Buford: 
Q. \Vho "rrote the letter first' vVhich one of the ladies 
wrote her letter first? 
A. \Yell, I think, I believe they both wrote them at prae-
tieally the same time at different plaees, one sitting here 
and one along here (illustrating-). 
Q. 1Vhere were you sitting! 
A. I was sitting over there like this 111 the room (illus-
tt·ating). And her brother was there. 
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Q. Who was there! . . 
A. This young lady's brother and the young lady ancll\Irs. 
Chappell. 
Q. Did they 'vrite them and sign them at t.he same time 
as part of the same transaction? 
A. Yes, sir. It looks that way, doesn't it¥ 
Q. I am not on the witness stand. 
A. Yes, sir. · 
Q. Did they write them with the same appliances? 
A. I don't reckon they changed their appliances 
page 255 ~ to 'vrite as short a note as that. They would not 
'vear a pen out in a short note as that, do you 
think? 
Q. I don't think. 
A. I should not think so. 
Q. Did either one of them ·wear a pencil out f 
A. No, sir, I don't think so. 
Q. You don't think they wore a pencil out or a pen? 
A. I 'vould certainly have sharpened a pencil for them. 
~. Q. Was one lady occupying one position and the other 
occupying another and both writing at the same time~ 
A. Yes, sir. I say it seems to me that one was located 
l)ack a little ways and one was there. 
Q. Writing at the same time~ 
A. Yes, sir. 
Q. And they did write. If she was writing with a pencil, 
did she 'vear her pencil out and have to take something else? 
A. You asked me if they cJid 1 
The Court: Proceed with the 'dtness. 
Q. Now, I hand you that paper. 
A. Do you want me to read it? 
Q. I "rant you to say whether it is wTitten and signed with 
the same ·writing appliance Y 
A. Yes, sir, I think so, yes, sir. 
Q. You think it is? · 
A. Yes, sir. 
Q. You tl1ink tl~e body of it is "~ritten with 
page 256 ~ the same thing the signature is written with? 
A. Yes, sir, it was written with a hand. 
Q. And there is no difference in the handwriting· at the 
bottom and the other? 
A. The bottom is written ·with ink, as you see, and the 
top with pencil. 
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Q .. The bottom is "rritten with ink? 
A. Yes, sir. 
Q. Do you think the signature is 'vritten with ink? 
A. It looks that ·way to me. Yes, the signature seems to 
be written with ink and the top is 'vith pencil, yes, sir. 
Q. The old lady wrote the body of the letter and the signa-
ture too, you say 7 
A. The one that signed it, I think, each one signed their 
own letters. 
Mr. Watson: 1\Iay it please your Honor, 've object to 
·this and want to put our objection in the record. 
· The Court: You had better put it in, gentlemen. Gentle-
men of the jury retire while this question is being argued. 
Note: The jury then retired from the court room 
J.Vlr. Watson: 1\{ay it please your Honor, I understand 
the court is going to permit these to come in? 
The Court: I don't know yet until I know what your ob-
jection -is. . 
Mr. Watson: Our objection is there is no issue here be-
fore the court as to the genuineness of that let-
page 257. ~ ter. No question about it. It does not make any 
difference ''rhether it is genuine or not genuine. 
I don't kno'v the purpose of the inquiry by counsel as to 
how it was 'vritten or -with "rhat it was 'vritten, but I don't 
see any possible material effeet it would have as to what 
conditions it "ras written under. If the letter vv-as in issue, 
the question of whether the letter 'vas written by Dr. Bragg 
or by these ladies could be some question, we admit for the 
purposes of this trial, 've concede that the letter 'vas writ-
ten as purpo_rted to have been 'vritten. Now, what is the 
object in letting these go to the jury. If it has no lJearing-
on the case we think· the court ought to exclude it. I don't 
see any bearing it bas. I cannot any possible connection it 
could have with the issue as to whether this letter was of a 
slanderous nature, as to who wrote it or how it was written. 
The Court: "TJ1at have yon ,gentlemen to say to it? 
~{r. Buford: W11at "re are saying, your Honor, is this: 
Our defense is that ~Ir. Elmore was protecting himself against 
Dr. Bragg's charge that this was a forgery. Evidence has 
al;eady been introduced about that. "\Ve have not put on any 
witnesses yet. We. l1ave not come to the place where we 
put on the defendant's testimony. Evidence has already 
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been introduced thongl1, showing that ~{r. Elmore was 
charged by Dr. Bragg with lu1.ving forged this 
page 258 ~ letter or the postscript. \Ve say he made that 
charge on the morning of the 15th of July. That 
the reason Mr. Barrow and ~Ir. Elmore came to Blackstone 
and Nottoway was to get the opinion of these gentlemen 
here who were familiar with the handwriting, as to the 
genuineness of it; that Dr. Bragg had made the charge and 
immediately went the next day to Clifton ~,orge and in-
fluenced and procured the ladies to give him these letters 
for the purpose of bolstering up his statement that the let-
ter \\ras a forgery; we say it is adn1issible to sho'v that sub-
sequently, the very next day after the defendant says he 
made the charge, put in circulation the charge of forgery, 
that he went to Clifton Forge and nsed his influence, 'vha.t-
ever it may have been, with these ladies to give him these 
papers so that he could con1e bac.lc "\:V e know that he 'vent 
to Clifton Forge the next day and got these letters which, 
for the purposes of this case, they say are admitted to be 
b._ untrue, shows that he was in that frame of mind and atti-
tude towards 1\:Ir. Elmore and towards this matter that would 
have prompted him to make the charge of forgery, which 
he denies having made, on the morning of the 15th of July. 
In other words, it corroborates our side of the case. 
l\iir. Allen: If your Honor please, nothing which happened 
after the 15th day of July could possibly have entered into 
the mind of FrHnk W. J~lmore in coming to Not-
page 259 ~ toway on the 15th day of July and exhb,it-i·ng this 
letter to the Cobb boys. Now, the testimony is 
that they came over here on the afternoon of the 15th of 
.July. The fact that Dr. Bragg, after diligent search, suc.-
eeeded in getting a copy of this letter on the 16th of July 
aud then went to see these ladies in Clifton Forge in ordei· 
to determine "rhether they had wl'itten any sueh letter down 
here, has absolutely nothing to do with the case, could not 
in any way, shape or form affect the motive or prompt Frank 
Elmore in coming here on the 15th, because he kne'v nothing 
of Dr. Bragg's trip to Clifton Forge on the 16th. Dr. Bragg 
did not arrive in Clifton Forge until Sunday the 17th. These 
letters bear elate on Sunday the 17th. How, ('Ould they affect. 
Frank Elmore in his artions on Friday the 15th, two days 
before the letters w·ere actually written f I will tell you what 
the purpose of that testimony is, if your Honor please, I 
will tell you exactly what they are driving at. It is conceded 
in this case, because it is not material and eannot be a part 
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of the issue here, that this letter of .July 11th, the whole of 
it. including tl1e postscript, was \vritten by :Nirs. Chappell. 
They want to get before that jury that when ~Irs. Chappell 
\vrote that letter, including the postscript, that she wrote, as 
~:fr. Buford stated in his opening- statement. what w:H~ true and 
what was in her mind then, that the insinuation that state-
ments in that postscript then she felt were true, 
page 260 ~ but, after Dr. Bragg went up there and, as ~Ir. 
Elmore says in the letter which he published in 
the paper, she changed her tune. lie said why did you chang·e 
your tune after Dr. Bragg went there? They want to argue 
this case before (he jury on an issue which is entirely foreig11 
to the case and dra\v away from the minds of the jury the 
real issue which is the good faith of :B.,rank Elmore in ex-
hibiting the letter in N ottov.ray on the afternoon of the 15th. 
We say, if your Honor please, that if that is permitted we 
will be denied a fair trial in this court. vVe have been fair 
enough to say to them, we do not say, lVIr. Elmore, that yon 
forged that letter, we do not say that you tampered with 
it, and furthermore we concede in your behalf that the whole 
of the letter was \vritten by ~irs. Chappell. No,v, the only 
issue here, ~Ir. Elm.ore, is what your purpose was in going 
to Nottoway and exhibiting that letter. Anything that bears 
on that issue affecting Mr. Frank Elmore's motive is ad-
Inissible here, but something- w·hich happened two days after-
·wards could not possibly affect the motive. Vve submit that 
your Honor ought to rule out that sort of testimony a.ud 
exclude it from the jury because it is not within the issue 
here. 
l\Ir. Buford: These papers, if your llonor please, are 
already in evidence now in their printed form. vVe want 
them in the original forn1. Now, my .friend :Nir. 
page 261 ~ Allen says that they have been generous enoug:h 
and good enough to ~fr. Elmore in this case to 
concede on the record, for the purpose of this case, he harks 
back to the purpose of this case. 
~Ir. Allen: Or for any purpose, so far as that is concerned. 
We concede. That is beyond the issue. 
J\llr. Buford: The statement that he made in his opening 
to' the jury would not justify that this letter wus wholl)r 
written by 1'fr:-:. Chappell. No"r' if your I-lonor please. l\Ir . 
... -\Hen cannot throw· dust in our eves that way. You kno"· 
George Allen ns well as I do, yol.1r Honor. 'You know he 
was not doing that out of goodness of his heart for Frank 
Elmore. George had a craftier s('hen1e in his mind. l-Ie con-
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suited 'vith my good friend :Nir. Watson and they put their 
heads togeth~r with l\I r. Bragg and said it would be better 
for Mr. Bragg's side of this case for us to admit that thing, 
to admit it and stand in our block house of presumed un-
truth. It "~as for their benefit and it '"~11 put us at a dis-
advantage, if your Honor please, unless we are permitted 
to show the actual facts. Now, the actual facts are ·not ren-
clered irrelevant by their admission. Their admission was 
made for the purpose of securing an advantage to them. I 
quite agree with l\Ir. Allen that what happened on the 17th 
of ,July could not haYe influenced his action on the 15th of 
July, but what did influence his action on the 
page 262 ~ 15th of July f vVhat did influence his action 1 
\Vha t he says influenced hi::: action in coming 
to Nottoway 'vas that Dr. Bragg had charged that this was 
a forgery. \Vhen we come to introduce our evidence 've are 
going to put 011 evidence to sho'v that that is true. We are 
hearing the plaintiff's side of the case now. Now, Dr. Bragg 
makes the issue here that he bad no idea of charging that 
this was a. forg·ery until he went to Clifton Forge and the 
ladies voluntarily gave him these letters. vVe say we will 
controvert that. \Ve will show that Dr. Bragg on the morn-
ing of the 15th of July was charging in La,vrenceville that 
it was a forgery a.nd imputing forgery to l\Ir. Elmore and 
~Ir. Barrow. \Yell, then while l\.fr. Elmore could not have 
been influenced on the 15th of July by what took place on 
the 17th of tTuly, what took place on the 17th of tTuly is evi-
dence against Dr. Bragg to sustain our defense that he was 
(•barging forgery on the 15th, and if l~w w·as charging forgery 
on the 15th, your I-Ionor, that is our defense, w·e are entitled 
to show that in order to bolster that up he went to Clifton 
Forge and got these ladies to sig11 these papers. That was 
in his 1nind. vVe are not going to sit here and suffer the 
statement to be uncontradicted that they voluntarily signed 
these papers. Dr. Bragg's visit to Clifton Forge was to 
secure these papers, secure them in furtherance of what? 
In furtheranee of his eha rge made on the 15th 
page 263 ~ that it was a forgery. Now, I say, your Honor, 
these letters and what transpired aftenvards at 
Clifton Forge is achnissihle as throwing; light upon_ Dr. 
Bragg's previous conduct. In other 'vorcls, it becomes an 
evidential fact in support of our defense that on the morning 
of the 15th of ,T uly be was charging forgery. ~rho very next 
da~~ after making that charge he sets out on this expedition 
to procure these papers. In other words, his defense in his 
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campaign, the first defense that occurred to him was· to say 
here is a forgery, he made tha.t. rrhen his suosequent eon-
duct in undertaking to bolster that up becomes evidence to 
support our contention that that was his original and first 
effort to repel the force of those letters. 
The Court: Printed copies of these letters were intro-
duced by the plaintiff in the examination, were they not of. 
1\fr. Elmore in a. newspaper'? You first introduced these let-
ters in a newspaper? 
~fr. Watson: We do not object to the originals being in-
troduced, but we object to his examining Dr. Brag·g as to 
l1ow these letters "\vere obtained. It is no plea of truth in 
these letters here. The defendants have not put in any plea. 
of justification. 
The Court: I understand you gentlemen, but the letters 
that he is examining him on are two letters that 'vcre pub-
lished and introduced by you in the Brunswick 
lJage 264 ~ Times-Gazette. 
1\fr. \Vatson: We introduced the letters, but 
nothing as to how they w·ere written or as to 'vhether they 
''lere true. If these gentlemen wanted to attack the truth-
fulness of the charge they had a right to do so under the law. 
They did not choose to do that. N o,v, your Honor, if you 
permit that evidence you will be letting the defense offer 
evidence to go this jury as to the truthfulness or falsity or 
these letters, .,vhieh is not in issue, and we object to it on 
those grounds. 
The Court: I let these letters in. I do not let these come 
in as to the truth of falsehood of the charge, but you have 
already introduced these two letters about 'vhiel1 this witnesR 
is now being examined, as having been published in the Bruns-
'vick Times Gazette. As I understand this examinati011 it 
is for the purpose of sho,ving the circumstances under w'"hic·h 
these letters 'vcre 'vritten, and that is what I am going to 
do confine him to. 
lVIr. Allen: I wish to note an exceptio11 on the record. if 
your Honor please, upon the grounds wl1ich we have alrendy 
urged in oral argument, and I take it that it is unnecessary 
to repeat these groi1nds here. 
The Court: Their examination will be ~trictlv limited to 
showing the circumstances under wl1ich these fetters were 
'vritten and notJ1ing further, and you can except on vour 
side if you w·an t to. ~ 
page 265 r · 1\Ir. Buford: I don't want to except, your 
Honor. Your lionor's ruling is exactly in ac-
cord with my vic'v of the law. 
---
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Note : The jl.lry then returned to the jury box. 
The Court: Gentlemen 'of the tTury, the purposes alone 
under which you can consider the examination with refer-
ence to these letters are the circumstances under wl1ich they 
were obtained, and that alone. You are not concerned, and 
I repeat· to you again~ you are not concerned 'vith the truth 
or falsity of the charge as made in the letter of. July 11 tl1. 
It is taken that 'vhat was stated in that letter is untrue, but, 
gentlemen, it is. coneeded that that letter was written, the 
whole of it, both. the postscript and the body of it, was writ-
ten by the persqn who signed it. 
By Mr. Buford: 
Q. I asked Dr. Bragg for the originals of the letters pur-
porting to have been written by :Mrs. Lucy .A. Chappell and 
her daughter l\fiss Lucille C. Chappell, which were published 
in the Brunswick Times Gazette by you on July 28th and 
which are also contained in_ this circular. bearing no date, 
hut 'vhich has been put in eviden~e as Exhibit- No. 2 F. vV. 
Elmore. I asked for the origi~1al of these two letters. and they 
been presented to me by your counsel. I n.ow: haJ,ld them to 
you and ask if they· are letters. written respec-
page 266 ~ tively by l\Irs. Chappell and her daughter? 
A~· Yes, sir, that one is, and I looked at this one 
before. Yes, sir. 
1vfr. Buford: \Ve offer these original letters in. evidence 
as Exhibits R .. \V. B. 6 and 7. (See page 72-B of this record.) 
By ~Ir .. Bllford: . . 
Q. Doctor, you testified that this letter damaged you. ·Yon 
said you were elected once to the Legislature from Bruns-
wick County. \Vhat vear was that 1 . 
· .. A. That ;\ras 1924, ;vasn 't it~ I don't remember. About 
SIX years ago. 
Q. \Vhat. 
.A. About 1924, wasn't it? The session of 1924. 
Q. Then you were elected in the primary election of 19231 
A. 1923, yes, sir. ·· 
Q. You served during the session of 1924? . · 
lt. Yes, sir, 1924. 
Q. You were a candidate .for i·e-election in 19251 
.A .. Yes. 
Q. You were opposed by ~Ir. H. C. \Vesson 1 
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A. Yes, sir. 
Q. What was the result of that election? 
A. I 'vas· defeated. 
Q. You were defeated? 
A. I carried the county. 
Q. You ca1:ried the county! 
page 267 ~ A. Yes, sir, with the loss of the township of 
Lawrenceville. 
Q. You 'vere defeated in thnt election 1 
A. Yes, sir, I carried the county a.ncl lost the township 
of La"rrenceville. I carried the county by 250. 
Q. There are several magisterial districts in the county'? 
A. Yes, sir. 
Q. You carried the outlying precincts? 
A. Yes. 
Q. But the voters w·ho vote at the town of La,vrenceville 
overeame your outside vote and you 'vere defeated~ 
A. Yes, sir. 
Q. Do you remember the majority? 
A. I don't remember. It was a very small majority. 
Q. \Vhat do you mean by a stnall majority? 
A. Something around a hundred, I think. 
Q. vVasn 't it more than a hundred f 
A. I don't think so. I don't remember. 
Q. Then you offered yourself again in 1927? 
A. Yes, sir. 
Q. And yon were opposed hy l\1r. IIammaek1 
A. Yes, sir. 
Q. And l\I r. llammack was elected? 
A. Yes, sir. 
Q. These letters rould not have affected your vote in 1925. 
They could not have affected thatV 
. A. Sir? 




I don't see how they could w'l1en they 'vere not 
Q. No, I don't see, hut yon were defeated then? 
A. Yes, sir. 
Q. \Vhat was the. difference in the majorities against you 
in 1927 and 19251 
A. "r ell, it was a majority again if you say so. 
Q. I say so. 
A. But I carried the outlying· county again. 
Q. The same thing happened again? 
R. W. Bragg v. Frank Elmore. 211 
A. Yes, sir. 
Q. Yon do not want to convey the idea to the jury that 
country people don't vote at Law:enceville ~ ·. 
A. No. I am conveying to the Jury that I carried the 
county in two elections and lost in the township of LawTence-
ville. 
Q. You ran about the same in 1927 that you did in 1925? 
A. Just. 
Q. Just a bout the same? 
A. Yes, sir. 
Q. You did not see a.ny diminution in your vote as the re-
sult of this letter? 
A. This letter was not heard of at that time. This letter 
was not heard of four years before. 
Q. I know that. 
A. Well, what is the idea? 
page 269 ~ Q. I am not on the witness stand. You answer 
the questions ? 
A. I am ans·wering. 
(~. Were you defeated by a larger majority by ].,fr. Ham-
mack in 1927 than you were by Mr. \Vesson in 1925 ~ 
A. Yes, sir. 
Q. Ro,v much? 
A. I think a bout a hundred more, something like that. 
Q. Wasn't there a larger vote polled in the last election 
than in the previous one¥ 
A. I think it was. 
Q. Don't you think IVIr. IIammaek is a man of a little per-
sonal popn.larity than ~~Ir. \\7 esson ~ 
A. I don't think so. "\Veil, 'vould you like for me to tell· 
you why I didn't have a fair chance to be elected·~. 
4 Q. I think that 'voulcl be going· so far we would probably 
be ·Sitting here until Christmas~ 
A. If you want me to tell you part, let me tell all. 
The Court: Don't go into all that. Ask the questions. 
'Vitness: If they were to allow certain districts to be 
reg·istered that coul~l vote. 
?\fr. Buford: I don't think that is at all relevant. 
The Court: No. I am going to rule it out. Go ahead~ · . .-
\Vitness: Do you want to start something yon don't want ' 
me to answer 7 
1\Ir. Buford: I don't think we have any more questions. 
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page 270 ~ R.E-DIRECT EXA1fiNATION. 
By ~Ir. Allen: . 
Q. Isn't it a fact, as }'Ir. Buford has referred to, that the 
majoriti" against you this last time was very much larger 
than it 'vas the time before¥ 
A .. Yes, sir. 
' . 
· Mr. Lewis: But it was a very mu~h larger vote cast this 
last time. · · 
The Court: Don't let us have comments behveen counseL 
By J\!Ir. Allen: 
Q. And your opponent before. was a layman. He 'vas 
not a la 'vyer 1 
A. Yes, sir, and he did not use such tactics, as ''rere used 
against me in this election. · 
Q. Did you have these reports to combat. in this election? 
.4. I had these to combat, yes, sir. 
Q~ You did not have these in the othe.r? 
.A. No. I did not have these in the other. 
Q. The time you spent in this electi01~ combatting these 
reports here you could have spent some other way~ 
A. I could have seen a. great many people that I did no~ 
see. 
Q. You. had to see a great many more people to explain 
that away ·and tell them of the falsity of it' 
. A. Absolutely. 
page. 271 r ·Mr. Allen: ''r e rest, except in rebuttal, if your 
. . Honor please. 
}.ilr. Bufo.rd: Then, if your l{onor please, we move to ex-
clude the evidence of all that pertains. to B~unswick County. 
The Court: I understand the motion and I will adjourn 
the jury until ten o'clock tomorrow morning,· November 2, 
1927. 
page 272} THIRD DAY. 
N ovmnber 2, 1927. 
J 
~Iet pursuant to adjournment from yesterday, Novembnr I, 
1927.-' - . -
Present: The same parties as heretofore noted. 
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The Court: Any :witnesses, gentlemen? 
~Ir. Lewis: If your Honor please, before proceeding with 
the testimony for the defendants, we would like to have your 
Honor's ruling on the testimony-
Mr. Allen: bon 't you think the jury better retire while 
we argue' 
The Court: Gentlemen of the jury, yon will retire. 
Note : The jury then retired from the court room. 
~{r. Lewis: "\Ve understood, if your Honor please, that the 
court 'vould rule this morning on a question which is of rather 
considerable importance. The question is this. ~iy under-
standing _and that of my associates and I dare say of all 
parties present; "ra.s that your I-Ionor yesterday admitted 
testimony as to publication and circulation of the proposed 
libel in the county of Brunswick tentatively ,vith the un-
derstanding that it had to be connected with the defendant, 
if not your Honor would exclude it from the consideration 
~- of the jury. The plaintiffs have now rested and we think 
it cannot be questioned that they have not con-. 
}Jage 273 ~ nected the defendant in a11y way 'vith that pub-
lication and we ask vour Honor to exclude that 
testimony from the jury, in otlier words confine the testi-
mony to the publications in Nottoway. 
Note: Counsel then argued the point fully in the absence 
of the jury. 
The Court: 1\'Ir. Allen, I am going to rule on this right 
now. I am going to allow this evidence insofar as it is con-
nected with the defendan\.: to show malice but so far as for 
any other purpose I am going to rule it out. That is the 
ruling I am going to make. 
:1\tfr. vVatson: No question of damages involved then 1 
The Court: None. I would like to hear you further gen-
tlenlen hut I think that is the case that you made in the 
pleadings. 
l\fr. Allen: I wish to note our. exception, if your Honor 
please. I do not 'vant to argue against your Honor's ruling 
at all, but I want your I-Ionor to have the same benefit of our 
position or judf,rrnent for whatever it may he worth that 
may be put before the Court of Appeals. I think every-
thing ought to go before the trial court that goes before the 
Court of Appeals. 
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The Court: I understand, sir. 
Note: ~fr. l~.llen then argued further. 
The Court:: Gentlemen, you understand the ruling of the 
court. I "\Youlcl be very glad for you to say ·you 
page 27 4 ~ except to ruling of the court. 
l\fr. Buford: \Ve except, your IIonor, to the 
ruling of the court for the reasons that have been stated so 
fully in argument by 1Ir. Lewis and which have been stated 
so frequently to the court in making our objections. 
Note: l\Ir. Buford then argued further. 
The Court: I should qualify my ruling unless there is a 
eausal connection between the circulation in Bruns,vick and 
the publication in Nottoway. 
lVIr. Buford: We simply note an exception to the ruling 
of the court. 
The Court: I rule that the testi1nony so far as to the pub-
lication in Brunswick can only he used, if at all, to sho'v 
malice upon the part of the defcnch1nt here, if it does so 
show, and further that it cannot be used for the purpose of 
showing damages except insofar as it may he connected with 
the publication of it to the parties here in Nottoway. I think 
that is clear and I will so instruet the jury. 
Call in the jury, 1\Ir. Sheriff. 
Note: The jury then returned to the jury box. 
page 275 ~ B. A. L"EHVIS, 
a witness on hehalf of the defendant, being first 
duly sworn, testified as follows: 
Examined by 1\fr. Buford: 
Q. Mr. Lewis. what is vonr name? 
A. B. A. Lewis. . 
Q. 'Vhere do yon live? 
A. Lawrenceville. 
Q. \'That is your occupation1 
A. Attornev-at -Ia.,v. 
Q. 1Vhat official position clo yon hold·? 
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Q. State what you kno'v about the receipt by 1\tir. Elmore, 
the defendant, of the letter purJlorting to be signed by Mrs.· 
Chappell 'vhich has been the subject of discussion here~ 
A. The facts in the matter are very clearly in my mind. 
They were impressed upon me at the time and have since 
been hnpressed upon me by what has happened. On Thurs-
day in the forenoon, I think a bout ten o 'clpck, the 14th of 
July, 1\fr. Elmore, accompanied by several gentlemen, came 
to my office in Lawrenceville and submitted to me a letter 
'vhich was signed 1\!lrs. L. A. Chappell. Ivir. Elmore is a 
justice of the peace of the county and as such entitled to the 
advice of the Commonwealth's Attorney in his official 
capacity. I read the letter with some care. I felt tha~ he 
was consulting me with regard to what action he should 
take. 
page 276 ~ 1\fr. '\Vats on: May it please your Honor, we 
don't think the witness ought to state what he 
thought. 
By the Court : 
Q. tTnst state the facts. 
A. After reading the letter again I said what I said to 
him. 
Q. ,Just state the facts, J\,:fr. Lewis. 
A. I said to :NI r. Elmore ''This is a vel'y damaging letter 
hut I don't think it is the basis for a criminal accusation 
against any one. It may be that it contains a criminal charge 
but you would have to have something additional before you 
could take any official action". That 'vas my advice to him. 
Bv 1\tir. Buford: 
·Q. vVhat did you mean by that, 1\fr. Lewis? 
J\,Ir. ' '7atson: \Ve object. 
The Court: Not what he meant. I think the question is 
improper. 
A. I did not retain the letter. After having read it and 
considered it I returned it to ~fr. Elmore and heard noth-
ing more about it until the next morning, which w·as Friday 
the 15th. I usually get down town about eight o'clock in the 
morning· at that time of the year and generally go to the 
Clerk's office before I go to my office. I do not think I acted 
any different that morning. One of the earliest things I 
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heard-I cannot tell you who told me, I do not know-was 
.that Dr. Bragg had become apprized of this letter. 
Mr. "\Vatson: J\lfay it please your Honor, we know ~ir. 
Lewis does not wish to do wTong but I don't 
page 277 ~ think 1\Ir. Lewis can testify about anything but 
the facts and not to what Dr. Bragg or some-
body else might have said down there. It is a mere matter 
of opinion and hearsay. 
By the Court: 
Q. Yes, do not state any hearsay. 
A. I heard that the letter was said to be a forgery. 
Mr. Watson: ~fay it please your llonor we do not think 
that is admissible. That is not in issue. 
By 1\!Ir. Buford: 
Q. 'Vas Dr. Bragg in town at that tin1e 1 
A. I 'vas so informed. I don't remember seeing him. 
The Court: He cannot tell that unless he knows Dr. Bragg 
was in to,vn. 
Mr. Buford: I quite agree with your Ilonor about that. 
By Mr. Buford: 
Q. Do you remember to have seen Dr. Bragg yourself on 
the morning of July 15th in the Town of Lawrenceville 1 
A. I can't say that I do. I am under the impression that 
I did, but I cannot say that I did. I can proceed with the 
statement if you want me to. 
Q. Go ahead and confine yourself within the limits that 
tl1e Judge has presclibed. 
By the Court: 
Q. Just what you know, not what anybody told you or 
·what Dr. Bragg told you. 
page 278 ~ A. Yes, sir. · Dr. Bragg did· not tell me any-
thing at that time. 
~fr. Allen: All Mr. Lewis know·s is that ~Ir. Elmore 
brought in the letter and asked him his advic.c and what he 
advised 1vfr. Elmore. lie says Dr. Bragg did not tell him 
anything. What other people told him is not evidence. 
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until they ask l1im the question and ~Ir. Lew·is answers. 
~ir. Allen: vVe ask your Honor to ask :Mr. Lewis not to 
tell anything except facts that he knows. 
Witness: Suppose you withdraw the jury and let me make 
mv statement and then you can tell. 
·The Court: Ask the questions and let the witness answer 
them and I will rule them out if they are not material. 
l\Ir. Allen: We do not want them to be heard by the jury. 
By the Court: 
• Q. You understand the rules of evidence, ~Ir. Lewis¥ 
A. Yes, sir. 
\ :Wir. Allen: If your please, we do not want to delay this 
trial but we are within our rights and we ask that the jury 
l)e discharged and let l\fr. Lewis tell anything he 'vants 
to and then if it is relevant 've can come back and tell it 
to the jury. :Nir. Lewis is a lawyer and he is a learned man 
and he knows how to get evidence before the 
\-- page 279 r jury that ought not to be there and we cannot tell 
. until we hear it. And we respectfully ask your 
Honor this privilege of letting the jury go out and let ~fr. 
Lewis tell everything he knows and get it out of his sys-
tem. 
The Court: Gentlemen ·of the jury retire. 
Note: The jury then retired from the court room. 
0 
J\ilr. Le·wis: I think, if your Elonor please, that the inti-
mation of counsel that I would intentiona1ly put before the 
jury damaging evidence to their side which I knew was in-
admissibleJ was unwarranted. I do not think that intimation 
should be made against me. 
I\Ir. Allen: I did not mean to accuse you of that at all. 
Mr. Lewis: I beg your pardon. 
1\ir. Le,vis: Hers is what I wanted to say: \Vhen I got 
down town that morning and I heard that this thing had 
been charged as a forgery. I heard that the charge had been 
made by Dr. Bragg. \Vhether it had been made by him or 
not I don't know. During the day I was called in conference 
with 1\Ir. Elmore and :l\fr. Barrow who I have heard were 
the men charged with forging it. rrhey w·ere considerably 
exercised over it. They did not . know whether it 'vas a 
forgery. None of us ln1ew. I did not know that :Wlr. Elmore 
was considering going to Clifton li'orge for the purpose of 
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finding out whether it was a forgery and perhaps getting 
further evidence of criminal charge against Dr. 
page 280 ~ Bragg. Some one said perhaps :Mr. Barro·w, 
. that these ladies had relatives in Notto1vav. I 
never heard of them before. I never heard of these Cobb 
gentlemen before. The question was asked them if they 
could come over here and asked if they could identify this 
handwriting. }Iy recollection is I said that would be a good 
idea. That is what happened. I understood they eame over 
here on Friday n1orning the 15th. On Saturday morning 
the 16th Dr. Bragg came to my house. I like Dr. Bragg. I 
always have liked him personally. I like him now. I in-
vited him to breakfast. He said he had beeu to breakfast. 
He was very much exercised about the thing and he said 
"I want to sec that letter". I said "Doctor, I have not got 
it". He said "I have been told you had it". I said "You 
have been misinformed, and I h~ve not got it. If I l1ad it 
I 1vould give it to yon". I think the Doctor thought I had 
the letter and ,\rould not show it to him. l-Ie found the let-
ter during that day, I heard. I don't know whether he did 
or not. I don't know where the letter was. It had never 
come to my attention again. I had no further connection 
with the matter except it was reported that these gentlemen 
up here said it was l\1rs. Chappell's writing until the 25th, 
whir.h was the fourth 1\Ionday in July. On that day I got a 
letter from Mrs. Chappell tnyself. I replied to that letter 
within twenty minutes after I got it. I met Dr. 
page 281 ~Bragg on t:he street and handed it to him and 
said here is a. letter I expect you would be in-
terested in. fie asked me if I had any objection to his making· 
a copy of it and I told him I had no objection. l-Ie sub-
sequently came to me and said he would put it in tlw paper 
hut the paper would not publish it without my consent, and 
I endorsed on it that it could be used in any way. But I 
do kno'v the suggestion was made to go to N o'ttow~-iy for the 
purpose of finding out 1vhcther this was a forgery or not 
and also, being relatives of this g·irl, whether they wished 
any action taken. And I kno\\r the dates. The dates are 
right. 
The Court: vYhat part of that testimony do you gentlemen 
object to? 
~fr. Allen: If your I-Ionor please, I don't think any of 
that testimony is admissible except that which deals with 
the fact that ~Jr. Elmore in his official capacity as Justice 
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that there was no basis for any criminal action. That would 
not be adn1issible on the issues here but for the fact that it 
has already been introduced in evidence here. ~Ir. Elmore 
himself referred to it, so there is no use asking that it be 
ruled out. No,v, my ground for objecting to that testimony 
is that it consists chiefly of self-serving declarations made 
by 1\!Ir. Elmore and his attorney, :nfr. B.arrow, to 
page 282 ~ ~Ir. Lewis to the effec.t that they had heard the 
charges of forgery from Dr. Bragg and to the 
effect that they were going to Nottoway to see these near 
kinsmen of :Miss Chappell in order to find out whether this 
"'\vas a forgery. Now, the fac.t that 1\tir. Emory Barrow and 
JHr. Elmore, the defendant, made those statements to ~fr. 
Lewis, they undertake to use them in .e\rideuce here and 
bolster up the defense that they did hear the charges and that 
they did come here in good faith simply for the purpose of 
determining whether the letter was genuine. The Court of 
Appeals in the case of Gale·n & ·GrefJ01'1/ v. Winfree passed 
upon that Yery identical question. They said statements 
"'\vhich are self-serving and which tend to support the defense 
on the grounsJ of recovery are wholly inadmissible. ,Judge 
Burks handed down the opinion of the court. That is all 
that evidence n1eans. That is all it is, self-serving stat01nents 
in support of ~Ir. Frank Ehnore 's defense that he did come 
to N otto"'\vay in good faith to determine the genuineness of 
the handwriting, and we ask your II on or to exclude all that 
testimony but the testimony that :Mr. Elmore in his official 
capacity ·did consult ~fr. Le~vis and "ft{r. Lewis' advice to him. 
l\Ir. Buford: If your Honor please, it seems to me that 
·what occurred there was rather tlwn any ~elf-serving state-
ment, it was the act itself of going to Nottoway. It is a. 
part of the res .Qesta.e. A man may hear a rumor, 
page 283 ~ a man may be told that Dr. Bragg was putting 
out the report that he had forged the paper. He 
may hear the rumor. If there is such a nnnor that is a fact 
upon which he aeb:.;. If he acts upon hearing that a man is 
spreading that kind of rumor he does not have to 'vait until 
he can trace it to the idm1tical pen;on. It is hard to trace 
rumor. But the first thing he did was to act upon the rumor 
that came to him. Now, the rumor, the existenee of the rumor 
and that the rumor 'vas being put in circulation by Dr. Bragg 
is a fact in this case. It is a fact upon whieh the defendant 
acted. It is a fact up01i 'vhich he had a right to a(~t. The 
further fact that these gentlemen, Mr. Barrow and J.\IIr. El-
more, arranged for this trip in consequence of that rumor 
220 Supreme Court of Appeals of Virginia 
is a fact in this case. It is not a self-serving statement, but 
it is an act of the parties. 
The Court: I am going to confine this 'vitness to testifying 
as to what Dr. Bragg, or conversations he had with Dr. B.ragg. 
That is what I am going to confine this witness' testinwny 
to. He can make the statement that these parties consulted 
him. He can just state he was consulted by these parties. 
Those are the facts he can testify to, as to what advice he 
gave them, he cannot testify as to that. 
Mr. Buford: Does your Honor exclude the 
page 284 ~ statement made by ~Ir. Lewis that he heard on 
the morning of the 15th of July that the rumor 
·was put in circulation by Dr. Bragg that the letter or any 
part of it had been forged Y 
The Court: lie can say that he heard the ru:m~r and that 
is as far as I am going to let him go; that there 'vas a rumor 
current in Lawrenceville as to this. 
:Nir. Buford: That it was a forgery Y 
The Court : Y cs. I am going to let that come in and 
you gentlemen can except. Both sides can except. 
:i\!Ir. Allen: '\V e do not except to that ruling. 
}Ir. Buford: Does vour lionor exclude his statement with 
regard to the convers;fion later on 'vith nir. Barrow and Mr. 
Elmore? 
The Court: I do. I exclude that statement. I can let 
him state that there 'vas a rumor current in Lawrenceville 
as to this letter being a forgery. I also let him state further 
that he "1'as consulted by these gentlemen and then all that 
occurred, but he c.annot. tell what he told them or what they 
told him. Bring back the jury. I think that is as far as you 
can go. 
~Ir. Buford: I reserve an exc.eption to the ruling. 
Mr. Allen: We do not except to that. vVe think your 
Honor is right. 
Note: The jury then returned to the jury box. 
By the Qourt : 
Q. Go ahead. 
page 285. ~ A. After that interview with ~Ir. Elmore on 
Thursday, when I came clown town Friday r.oorn-
ing the 15th, I heard the rumor that this letter was a forgery. 
· I was afterwards consulted bv 1\{r. Elmoro and 
Mr. Barrow in regard to that matter. That was on Friday 
the 15th. On Saturday n1orning the 16th I would say about 
-- ------------.. 
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half past seven, Dr. Bragg came to my residence in La,v-
renceville. I was at breakfast. I came out and invited him 
in, no unfriendliness between me and Dr. Bragg of any kind. 
I asked him to breakfast. He said he had been to break-
fast and did not 'vant any. l-Ie seemed to be very much exer-
cised over this matter. I caught that instantly. He said 
to me "I want to see that letter". I said "Doctor, I have 
not got the letter". He seemed to be very much surprised 
and in fact, my recollection of it is that Dr. Bragg sort of 
doubted me. He said "It is very funny I can't find that 
letter and I have been told you had it". I said "You have 
been misinformed. I never had it any longer than it took 
me to read it and I don't kno'v where it is". Of course, he 
had to take that statement. 
By ~ir. Buford: 
''I think that covers your knowledge of the case? 
A. I am positive of the dates. I am positive as to Thurs-
day the 14th being the time I was consulted by lvir. Elmore. 
I am also positive as to Friday the 15th the rumor being 
current in La,vrenceville in the forenoon before nine o'clock 
of this forgery. That was Friday the 15th. I am 
})age 286 ~ positive of those facts. 
CROSS EXA:aiiNA.TION. 
Bv ~1r. \Vatson: 
··Q. ~ir. Lewis, I understood you to say that ~ir. Elmore 
came to your office on the 14th of July with several gentle-
men? 
... ~. Yes, sir. 
Q. Who ·were those gentlemen, please, sir ? 
... ~. I can name you some of them, I\Jr. \Vatson. I «Jon 't 
know whether I can name them all or not. There was l\1r. 
J. E. Sno,v, County TreasurQr; ~fr. \V. E. Elmore, County 
Clerk; ~Ir. Charles Turnbull, the Sheriff; and ~Ir. Hammack. 
Q. _What J\Ir. Hammack? 
l1 .. 1Ir. L. J. Hammack, then a candidate for the legisla-
ture. I am not certain whether 1\Ir. Barrow came or not. 
I don't recall him. They are all I remember. 
Q. Were all of those gentlemen in :nrr. Elmore's confi-
dence in regard to this letter ·1 
A. I don't think they had seen it until they came up to 
my office and I don't really know whether they sa'v it then or 
not. -
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Q. Did they come with him? 
A. Yes sir. They came up all more or less together. I 
don't say' they came at exactly the same time, but they were 
all in my office when I was consulted. 
Q. Had they all come on the same mission f 
page 287 ~ A. r don't know, :nir. 'Vat son. 
Q. Did you infer they did 1 
A. That was the matter that \vas brought up there. 
Q. Did they come for any other purpose '1 
A. I don't understand the question. 
Q. Did they come for any other purpose~ 
A. I think l\ir. Hammack was up there for a different pur-
pose. If you want me to tell what it \vas, I will tell you. 
Q. Don't tell unless it had something to do with this case. 
A. I think he was up there to confer \vith me in regard 
to some matters in his campaig11. 
Q. You were not a supporter of Dr. Bragg1 
A. I was not. 
Q. You were a supporter of Mr. Hammaek1 
A. I was, sir, and I go further and say \vhen I support a 
man I am right strong for him, Mr. Vvatson. 
Q. :Nir. Elmore, the Clerk of the Court, was there at the 
time? 
A. I think 1\fr. Elmore was up there, yes, sir. 
Q. What time of the day was that, lVIr. Lewis~ 
A. I would say it was about ten o'clock; behveen nine and 
ten o'clock. 
Q. About ten o'clock on the 14th? 
A. Behveen nine and ten o'clock. 
page 288 ~ RE-DIRECT EXA.M.IN.A.TION. 
By 1\fr. Buford: 
· Q. J\{r. Lewis, you say you did not see Dr. Bragg yourself 
in La·wrenceville on the mornilig of Friday the 15th~ 
A. No, sir. I don't say so. I don't remember seeing him. 
Q. "\\Tere you in your office most of the day? 
A. Yes, sir. I am very nearsighted and do not recognize 
people far off. 
Q. He might l1ave been there ·without your seeing him 1 
A. Yes, sir. 
Q. But you don't remember seeing hin1 ~ 
A. I don't remember seeing him. 
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CHARLES TURNBULL, 
a witness on behalf of the defendant, being first duly sworn, 
testified as follows: 
Examined by l\1r. Buford: 
Q. ~Ir. Turnbull, where do you live1 
A. Lawrenceville. 
Q. What is your position there, 1\tir. Turnbull? 
A. I am sheriff of the county. 
Q. Do you remember seeing the letter writtin by Mrs. 
Chappell to· l\{r. Frank Elmore the defendant here, imputing 
certain misconduct to Dr. Bragg~ 
A. Yes, sir. I sa'v it in I\'Ir. B. 1\.. Lewis' office, saw the 
original letter. 
page 289 ~ Q. You saw the original letter? 
A. Yes, sir. 
Q. What day was that? 
A. Thursday the 14th of July. 
Q. Thursday the 14th of July~ 
A. Yes, sir. 
Q. On the occasion that ~Ir. Frank Elmore carried it up 
there to consult 1\fr. Lewis? 
A. Yes, sir. 
Q. Do you recall now the incidents that occurred on Fri-
day the 15th of July1 
A. I saw Dr. B.ragg on the streets the next day, the next 
morning. 
Q. The next morning. 
A. Yes, sir. 
Q. Tell us as nearly as you can about what time? 
A. I got to Lawrenceville around eight o'clock and I think 
I was there that morning certainly between eight and nine 
o'clock aud I was in front of the Clerk's Office when Dr. 
Bragg c~me up. 
Q. Did he l1ave any talk with you about this letter? 
A. No, sir 
Q. Did you notice Dr. Bragg being in tow11, up and down 
the streets that morning~ 
A. I did not stay in town very long, but I noticed him on 
the streets there, talking up and down the street. 
page 290 ~ Q. \Yas the rumor current in Lawrenceville 
after Dr. Bragg's arrival that morning? 
A. Yes, sir. I went to 1\fr. Emory Barrow's office and told 
l1im I heard it rumored on the street that the letter had been 
--------------
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forged and I went there to tell him, went to ~1r. Barrow's 
office. 
Q. That 'vas after Dr. Bragg's arrival in town? 
A. Yes, sir. 
Q. So you told ~1r. Barrow you had heard, and you told 
him that in the forenoon of the 15th' 
A. That is my recollection of it. 
Q. That you had heard it was being rumored on the street 
that the letter was a forgery? 
A. Yes, sir. 
1 Q. Who was the person charged by this rumor with having 
forged the "letter? 
A. I heard on the street that ~Ir. Barrow and 1\fr. Elmore, 
that is the reason I told Mr. Barrow about it because I did 
not believe that 1\tlr. Barro'v or either of those gentlemen 
'vould forge anybody 's name t9 a letter. 
By the Court : 
Q. Don't say what you believe about it? 
A. Yes, sir. 
By }fr. Buford: 
Q. So you 'vent to tell ~Ir. Barrow in consequence of hav-
ing heard the rumor that it was a forgery and 
page 291 ~ that he and ~Ir. Frank Elmore 'vere implicated 
in it? 
A. Yes, sir. That is all I know about it. 
CROSS EXAMINATION. 
By Mr. Allen: 
Q. You say you saw Dr. Bragg in La,vrenceville on Friday 
morning and passed a word with him? 
A. No. I did not say that. I said I saw him on the street. 
I think I spoke to him. 
Q. Spoke to him? 
A. Yes, sir. 
Q. He did not say anything about the letter, did he? 
A. No, sir. 
Q. So far as yon could observe he did not appear to lmow 
about it? 
A. When he came by me he spoke to me and we spoke to 
each other. 
Q. Did he appear to he exercised or excited? 
A. I did not see him hut a few seconds. 
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Q. He spoke to you and you spoke to him"? 
A. Yes, sir. 
Q. You passed close to him f 
A. Right in front of the Clerk's Office. 
Q. Did you stop a n1oment f 
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A. No. l-Ie came up and I said good morning Doctor, and 
he spoke as he came by. 
Q. I-Je spoke in his usua~ mm1ner? 
page 28~~ } .1.\.. Yes, ~: r 
E. P. BARRO\·\;, 
a witness on behalf of the defendant, being first duly sworn, 
testified as follows : 
Examined by 1v[r. Buford: 
Q. :Nir. Barrow, where do you 1i ve? 
A. lVIy home is at Alberta.. l\ify office is in T..~a wreneeville, 
B.runswick County. 
Q. A.re you a native of Brunswick? 
A. Yes, sir. 
Q. What is your occupation, J\IIr. Barrow'? 
A. Attorney-at-law. 
Q. Now, lVIr. Barrow, you have heard a good deal that has 
been said, in fact you hnve heard the testimony in this case 
relating to this letter received hy l\fr. Elmore from 1\'Irs. 
Chappell and what he did with it. Please state to the jury 
all facts within your personal knowledge in c.onnection with 
the publication of that letter by exhibiting it here to the three 
gentlemen named in the hill of particulars, that is lVIr. Archer 
Cobb, l\Ir. Lindsay Cobb and 1\Ir. Douglas Tuggle, and the 
reason why that letter was exhibited to those gentlemen. 
:Nir. \Vatson: ~fay it please your Honor, do you think he 
could state the reason they brought the letter1 
The Court: Jnst·let him state tlw facts. 
page 293 ~ A. rrhe facts are these: On Thursday morn-
ing- .July 14th l\lr. F. \V. Elmore came to my 
office and brought a letter, this same letter that is in evi-
dence hero, dated .July 11th, signed l\Irs. L. 1.\.. Chappell. 
lie told me that he had received this letter and had just 
cmne from ~Ir. B . .1-\... Lewis' office and said that l\fr. Lewis 
advised him that it was not the basis of a criminal ac.tiou 
and he could do nothing about it hilnself. l\fr. Elmore fre-
quently calls on me for advice and has done so for a good 
226 Supreme Court of Appeals of Virginn 
many years, or five or six years. He asked me to advis€! him 
about this letter, what to do, what steps to take. I read the 
letter hurriedly, paid very little attention to it, and told him 
"JM:r. Elmore, I don't think this letter alone would justify 
the issuance of any warrant. I would certainly get some 
affidavits from ~irs. Chappell and Thfiss Chappell or have 
them here in person to swear out their own warrant before 
I took any action''. And that \Vas about all that was said. 
lVIr. Elmore stayed in my office just a very few minutes and 
left, taking the letter ·with him. I don't suppose he was. in 
my office ten minutes in all. The next morning, Friday 
morning, \vhen I came out of my house at Alberta I sa.w 
Mr. Hough Harris, a man who lives about twenty miles south 
of Lawrenceville over at Ebony. I saw him pass my house, 
going in the direction of Lawrenceville. He was coming from 
the direction of Dr. Bragg's. It oceurred to me then that 
l\IIr. Harris perhaps had been over to Dr." Bragg's and to 
·tell him about this letter. I knew that 1\fr. IIarris was a 
very ardent supporter of Dr. Bragg in that ca·m-
page 294 ~ paign. I went on by the post office a.t Alberta 
and then to Lawrenceville. I got to Lawrence-
ville-
.Q. How far is Alberta from La wreneeville? 
A. Alberta is exactly ten miles. It is exactly ten miles 
from my house to my "office. \Vhen I drove up to my office .. 
in Lawrenceville the morning· of July 15th, Friday morning, · 
about nine o'clock, I saw Dr. Bragg standing on the street, 
just a little way up the street from my office, talking \Vith 
three or four gentlemen. The first thong·ht popped in my 
mind was that 1\tfr. Harris had seen Dr. Bragg and told him 
about this letter and that he was in Lawrenceville to see if 
he could trace the letter and find out something about it. I 
went on in my office, put some hooks and papers down that 
I had, and then I w·ent up the street to the post offiee and 
passed right by Dr. Bragg and said to them ''Good morning, 
gentlemen". These men who were standing there, three or 
four others. I got my mail and came back then to my office 
and some time that morning, probably around ten o'clock-
it may ha.ve ·been sooner than that, I don't recall-throe or 
four people came in my office that morning and told me that 
it was rumored on the street that Dr. Bragg said that Emory 
Barrow and Frank Elmore had hatched up this letter and 
that it was a forgery. I recall distinctly Sheriff Turnbull 
\Vas one man who came in my office and told me that. I paid 
very little attention to that rumor until the sheriff did tell 
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me about it. I did not. go out of my office at all 
page 295 } before about eleven o'clock that morning, and 
JVIr. Frank Elmore came back in mv office. That 
·was the first time I had seen him on Friday "that I recall. 
I says ''Frank, have you heard about these rumors around 
here that you and I forged this letter 1" He said "Yes, I 
have just heard about it. I have just gotten to town and 
heard about it out here and thought I would come in and 
talk to you about it". We talked about it, 'vondered what 
·was the proper course to pursue. I told :Mr. Elmore, I says 
"1\Ir. Elmore the Cobb boys at Blackstone, very good friends 
of mine and also good friends of Dr. Bragg, I think are re-
lated to this 1Iiss Chappell. It is likely that they will know 
Mrs. Chappell's handwriting. Suppose you go with me to 
Blackstone this afternoon as I am going to Crewe any way, 
and we 'vill stop in the bank and see 1fr. Archer Cobb about 
this letter''. I told Mr. Elmore that I 'cvould be by Daniel-
town about one o'clock and to meet me at Danieltown. I 
think we went from my office over to 1\fr. Le,vis' office or 
saw 1\fr. Lewis on the street I don't recall and talked with 
Mr. Le,vis about going to Blackstone, asked him what , 
he thought of that in the face of this rumor. As well as I 
recall, Mr. Lewis said-
Bv :nrr. Allen: 
·Q. Don't tell what he said. 
~Ir. Buford: ~fay it please your Honor, just there as they 
make the objection, I think your Honor, when 
page 296 } this suggestion is made to you, will see the entire 
relevancy and admissibility of the statement 
about to l;>e made by ~Ir. Barrow. The advice of counsel is 
alwavs admissible. The advice of counsel as to ·what course 
a ma"n ought to pursue under certain circumstances is always 
admissible in order to explain and justify his course of action. 
N o,v, if 1\fr. Elmore was advised by :nrr. Barro,v, aud also 
hy Mr. Lewis, as to the propriety of this course that is ad-
missible in this case to rebut auy presumption of malice. 
The Court: I am going to let him state that far and that 
is all the farther. You gentlemen can except. 
1\tfr. Allen: Just simply the fact that he 'vas advised? 
The Court:· That he was advised to go to Nottoway. 
1\Ir. Allen: That is a.Il right . 
.l'i.. 1\fr. Lewis agreed with me about the matter that it would 
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be \Veil to go to Blackstone and see 1\ir. Cobb. ~Ir. Elmore 
then left. He had the letter in his pocket. He left and I 
presume came to his home, ·which is. about a couple of miles 
this side of-
By the Court : 
Q. Just say he left. That is all. 
.A. I left my office about twelve o'clock that day. When 
I came out of my office and got in my car there were three 
or four gentlemen standing on the corner of the street there 
in front of this old bank building where my office is. And 
one at least in that group kue'v that I was con1ing 
page 297 ~ over here to Crewe that afternoon. JTe spoke up 
and asked me if Frank Elmore was cmning with 
me to Blackstone. I says ''Yes". And I says ''By the way, 
do any of you gentlemen have a copy of this letter?" 1\nd 
one of them gave me a copy. I stuffed the copy in Iny pocket 
and came on home, ate lunch, and met :.Mr. Ehnore at Daniel-
to\vn about one o'clock. 
Bv 1'Ir. Buford: 
~ Q. How far is Danieltown from Alberta~ 
A. Danieltown is six and a half miles exactly. I noticed 
this morning. 
Q. From Alberta 1 
A. Yes, sir, from Alberta. \Ve drove then on to Blackstone, 
\vent in the First National Bank and 1\{r. \'TJ1ite, I believe, 
came to the windo·w. I asked him if 1'Ir. Cobb was in there 
and he says "1\fr. Cobb is at lunch". IVIr. Elmore and I 
then 'vent out, got in my car and drove up to ~Ir. Cobb's 
home, his father's l1ome, I believe it is. And some young 
lady came to the door and I asked for 1\fr. A.rc~er Cobb. 
She said 1\Ir. Archer Cobb was having lunch tha.t day at 
].{r. Forby Cobb's house. \Ye 'vent back to the bank and 
waited there in the lobby of the bank a fcnv minutes and l\Ir. 
Cobb came in. I told l\fr. Cobb I would like to have a private 
conference with him and lw invited me back in the Diredors 
room. I went hack with him, and right here ~Ir. Cobb 'vas 
somewhat confused in his testimony. ~fr. Elmore remained 
in the lobhv of the hotel for a while in order 
page 298 ~ to get a cl1eck cashed. 
Q. Lobby of tlw hotel or bank? 
A. I mean bank. .A.fter he got this check cashed 1\Ir. 
Elmore called the station or depot 111 Blackstone to fh~d out 
about the train sclwclule. ~Ir. Elmore was preparing to go 
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to Clifton Forge if it lJecame necessary. I had advised lVIr. 
Elmore on our way to Blackstone to do that. When we left 
Danieltown 1\tir. Elmore, I don't think had any idea of going 
to Clifton Forge but I told him that in the event we did not-
get what we wanted from ~Ir. Cobb it would probably be 
best for him to go to Clifton Forge and that 'vas the reason 
for his cashing the check and calling the station. I told 
him to do those things. In the meantime, ~Ir. Archer Cobb 
and I 'vere in the Directors' R.oom. 
Q. 'Vhen you said, :ilir. Barrow, if you did not get 'vhat 
you wanted from l\Ir . ..t\.rcher Cobb, what was it you wanted 
to get from him ? · 
A. 'Ve wanted some one to identify that handwriting to 
that letter. When we got in the directors' Room, ~ir. Cobb 
and myself, I said to him then ''Mr. Cobb, are you related 
to l\'Irs. L. A. Chappell of Clifton Forge~" He says ''Yes, 
she is my aunt". I says "Have you heard anything about 
Miss Chappell recently leaving Dr. Bragg's home'" He 
said "Not at all. I did not kno'v that she had left". I says 
"Have you heard any of the rumors that are going around 
the county over there about 'vhy lVIiss Chappell left Dr. 
Bragg's ~?" He said no, he had not. I says 
page 299 ~ ''Archer, there are a great many rumors going 
around and have been going around there since 
~Iiss Chappell left on Saturday the 9th, nearly a 'veek ago". 
I says "Now, Cobb, ~Ir. Elmore, a Justice of the Peace, has 
received a letter sig11ed l\irs. L.A. Chappell. That letter may 
be calculated to excite you just a little bit and let me ask 
you not to go to Brunswick and have anything to do with 
Dr. Bragg. Don't harm him at all''. He said '' Oh, no, 've 
'vill not get excited or I will not get excited about the let-
ter''. At that time :rvir. Elmore had not come into the Direc-
ors' Room and I stepped back to the door and called him 
and told him to come on in. I asked lVIr. Elmore to let Mr. 
Co~Jb see the letter. :Mr. EJimore handed him this letter of 
July 11th and J\.fr. Cobb sat.there at the end of the table and 
read it carefully. 'Vhen he finished reading it, I says '' ~fr. 
Cobb, is that ~Irs. Chappell's handwriting or ·not 1'' He 
says "Yes, this Aunt Lucy's handv,YJ·iting". Then I said 
. to him "l\Ir. Cobb, my reason for asking you that is this. 
It is rumored that l\Ir. Elmore or myself or both of us forged 
this letter and I 'van ted you to make some exaraina.tion of ·the 
letter and tell us whether you recognize the hand,vriting". 
lie says ''It is Aunt Lucy's handwriting". !fr. Cobb stated 
on the stand yesterday that I only showe_d him a copy in the 
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bank. I did not show 1\{r. Cobb a copy. ~Ir. Cobb 'vas simply 
mistaken about that; he did not recall the. facts. I had no 
motive in showing him a copy of that letter. 1\{r. 
page 300 ~ Cobb then says '' Tiave you all got time to run 
up to Nottoway Courthouse and let Lind8ay", 
or Doc, I believe he called him. I says '' \V e are going t<t 
Crewe to have my motor adjusted. I bought n1y car up there 
at the Crew Motor Company, I believe it is, about fifty days 
before that and they had asked me to come back. I says 
"Yes, we are going right by the courthouse and will be glad 
to stop in there and show this letter to Lindsay as you sug-
gest". He says "I will come on right behind you". He 
says "\Vhen ·we get up there we will have a conference about 
it". I said "All right". 1\Ir. Elmore and I got in tho car 
and came on up here. 1\Ir. Archer Cobb and l\Ir. Douglas 
Tuggle drove along behind us. I think we got here about 
the same time, practically. I believe all of us went to the 
Clerk's Office door and as well as I recall ~Ir. A.rcher Cobb 
told Doc, he says ''Come out here we want to see you a 
minute". He came right over and sat on this porch. l\Ir. 
Archer Cobb says ''1\fr. Elmore, let Doc see that letter". 
And l\{r. Elmore pulled it out and handed it to him and he 
read it. There was son1e discussion about the letter there, 
all in a very friendly way. I recall du.ring the ti1ne that 
we were here l\fr. Lindsay Cobb called me to one side and I 
think ":re "rent over there and sat on that bench or table. and 
he asked me about these rumors going around Alberta. I 
told him there were a lot of rumors around there. I says 
"\Vhile there have all sorts of charges been made I reaily 
could not tell you what the truth of the matter is. I don't 
kno"\Y". l\fr. Cobb says "\Veil, what can be done 
page 301 ~ about this? vVhat would you suggest 1" I says 
'' \V ell, my suggestion is that since you boyH are 
closely related to 1\'Iiss Chappell, yon fello"\vs take the Inat-
ter in hand''. If I am not mistaken ~fr. Cobb then asked me, 
he says "\Yell, would there be a civil suit or criminal suit in 
this matter?" I says "Well, I think both would lie if these 
charges are~ true''. Giving· as nearly as I can what he said, 
he said "vVell, w·hat is Dr. Bragg worth these days? It was 
understood that his wife was quite wealthy, but since her 
death, what is the situation?" I told Doc, I says "Doc, a 
judgment against Dr. Bragg· for $50,000 I think would he 
good''. And I think he made that statement in his testi-
mony to you gentlemen yesterday. Nothing- else was said 
or done that I recal~ and l\fr. Elmore, just as \ve were leaving, 
R. vV. Bragg v. Frank Elmore. 231 
told these gentlemen, all of them out there together "Now, 
gentlemen, I do not propose to have anything further to do 
with this criminal charge. You gentlemen are closely re-
lated. Take the matter in hand, and if I can he of service 
to you call on me''. They told us that they were going to 
communicate with l\irs. Chappell or with a son, I believe, who 
Jiyes at ·urbana and they would probably get in touch with 
l\ir. Elmore by Saturday night or ·would run over to his 
house Sunday morning and I believe see him. And we left 
and we went to the car. vVe got back home to Alberta about 
sunset. That night about 12:20 or 12:30 somebody rung my 
door bell. l\fy window was up and I did not get out of bed 
at all. I asked who was that and they said it is 
page 302 ~ Dr. Bragg. Says ''Mr. Barrow, do you have a 
copy of that letter that l\1rs. Chappell is supposed 
to have writtef1?" I says "No, I do not, Doctor". And 
just right here let me state I omitted this a while ago. When 
Mr. Elmore and I started to leave the courthouse here Mr. 
Lindsay Cobb asked l\ir. Elmore, says '' 1\fr. Elmore, may I 
take this letter here in the Clerk's office and get a copy of 
this letter?" I told l\Ir. Cobb then that 've were in a hurry, 
've wanted to get on to Cre,ve and I says I have a copy of 
that letter in my pocket which I will give yon and will save 
tilne. I pulled thnt copy out and handed it to l\1r. Cobb. 
Doc Cobb. l\ir. Archer Cobb took the original letter and 
read that while Doc looked on at this copy. They simply 
n1nde a comparison to sec if it was a true copy and he said 
"Tllis is a correct copy". \Vhen Dr. Bragg· asked me if I 
had a copy of that letter I told him I did not. lie says ''Well, 
do you have the original?'' I told him that I did not have 
it and, like l\1:1·. Lewis stated, he seemed to doubt that. He 
says ''Well, I have just come from Frank Elmore's house 
and he told me t11a.t l1e did not have that orif,rinal and I want 
to see it". Dr. Bragg stated on the stand that I told him 
that 1\{r. Le·wis had the original. Dr. Bragg is mistaken. I 
did not tell him that Mr. Lewis had it because I knew Frank 
Elmore had the letter. I had just put Mr. Elmore out at 
his house or ncar his home at about sunset that afternoon 
and knew .. lH r. Elmore had the original letter in 
page 303 ~ his pocket: So he said "Well, I have just come 
from Frank Elmore's and Frank Elmore made 
out like he didn't have it". I didn't answ·cr that. I clidn 't 
know anything about that. A.nd tl1en the next morning, Sat-
urday morning, the 16th of .July, I sa."r Dr. Bragg in La,v-
renceville again. On that morning J\fr. Everett Browder came 
into my office and told me-
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Q. You mean ~Ir. Everett Browder who testified here yes-
terday~ . 
A. Yes, sir, and told me that Dr. Bragg had just told him 
on the street that-
1\fr . .Allen: \Vhat 1\fr. Everett Bro,vder told 1\fr. Barrow· 
that Dr. Bragg told him-
The Court: What 1Ir. Everett Browder told you is not 
testimony. 
Mr. Buford: :h:fay be it is because lir. Everett Browder 
'vas put on to give his version of what he told J\IIr. Barrow. 
~fr. Allen: I don't think he testified what he told 1\fr. Bar-
ro,v. 
Witness: He testified as to what Dr. Bragg told him. 
1\fr. Allen: He did not testify 'vhat he told 1\tir. Barrow. 
The Court: No, he never testified what he told 1\fr . .Bar-
row. 
Witness: He testified what Dr. Bragg told him. 
The Court: It is not testimony then. You can't testify 
to anything Dr. Bragg told you, sir. 
A. (Continued) That was on Saturday the 16th. 
page 304 ~ I sa.w Dr. Bragg on the street and that 'vas alL 
I did not have any conversation with him at alL 
One day early in the next week, probably Tuesday, I think 
it was Tuesday, Dr. Bragg came in my office and said hE! un-
derstood I had that original letter and he 'vantecl to see it .. 
I says "Dr. Bragg, I don't have it, but I have a copy here 
which I hav-e made for my own files and I will be very glad to 
let you see that". He took it and read it and I put it haek in 
my files. On the 20th, which was Wednesday, 1vlr. Elinore 
came back to my office with a second letter written by :Mrs. 
Chappell which required an answer, and asked me if I would 
not prepar.e an answer to that letter. He then left the first 
letter that 1Irs. Chappell had written, the one of ~T uly 11th, 
and the one of July 17th, with me and I prepared an answer. 
Mr. Elmore came back to my office later on and signed ancl 
mailed it to Mrs. Chappell. Dr. Bragg came in a few clays 
after that and asked me again if I had that original. I told 
him I did and if he would go to the Clerk's office I would bring 
it there and sho'v it to him. I took it over there and took 
him in the back of the office, nobody in the room at the time, 
let him read the letter. He asked if he could get a photo-
graph of it. I told hiin him we had no photogrttpher in La,v-
renceville that I would be willing to trust the l_etter with. I 
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think there was a colored photographer there and that is all. 
I took the letter back to my office and it never 
page 305 ~ went out of my office again with hut one excep-
tion. I took that letter to a banker to ask him 
to compare. the postscript with the body of the letter and tell 
rne whether or not he thoug-ht it was all in the same hand-
'vriting. Those were the only two times that that original 
letter went out of my office after it came in there on the 20th 
and I have had that original letter in my files ever since. I 
will go further and say this, l\{r. Buford, that during that 
period of time from the 20th of July until August 2nd the 
day of the primary a good many people came to my office 
and asked to see thut letter. .Among them were some of the 
gentlemen who testified here yesterday, and ~£r. Ferguson I 
recall distinctly was one of them. He told you yesterday 
how I complimented him by saying that he appeared to be 
a man of some sense. I recall that he came and brought two 
other men with him and asked to see the letter. I did not 
kno'v l\lr. Ferguson. I did n·ot know who he was or "rliere 
he came from but I asked him who he was and where he came 
from and when he told me he was postmaster at Fitzhugh 
over in South Brunswick, I knew he who he was and knew all 
about him and knew exactly ho'v he stood in the campaign. 
I says ''All right, :air. ]J'erguson, you are a friend of Dr. 
Bragg's" .. l-Ie says "Yes, sir". I says "I shall be glad to 
let you see the letter", and handed it to him and let him read, 
and he seemed to read rather slowly. I said "1\faybe I can 
help you out on that'', and put the letter on the desk and 
read it to him just as he explained. Some little 
page 306 ~ conversation took place after that, all in a very 
friendly way, all complimentary to him, and that 
is when I told him he seemed to be a man of good sens~ and 
judgment, flattered him some, and let him go boca use I was 
in a hurry to get to my work and did not care to be detained 
very long. Several others came h1 and asked to see the let-
ter during that ti1ne and I showed it to them. No copy of 
that letter was ever made in my office except the copy that 
was made for my own files and that copy was never carried 
out of my office, nor were any copies sent out of my office, 
nor w·ere any copies shown to any person except those two 
who testified here, one ~Ir. C. C. J oh11son of Alberta. The 
circumstances under which I showed that to 1\fr. Johnson were 
rather peculiar and to my mind justified. After sho,ving the 
letter to Senator Elam, or a copy of the letter, I had a copy 
of that. letter in my pocket sometime around-it was a week 
after it came out-I don't recall the date at all-and started 
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to the post office in Lawrenceville and 1\Ir. Jim Elmore 
stopped me, called me in his store. Elam, Elmore and G-illis 
js the stvle of the firm. fifr. Elam and ~Ir. Jim :BJlmore are 
partners. in the firm. J\ir .. Tim Elmore is· a brother of ~r r. 
F1·ank Elmore. J-T e ~allP.d nw in ;:md asked me if I had a copy 
of that letter as he 'vouldlike to see it. l-Ie had heard of these 
charges being made and wanetd to see a copy of that ]otter. 
T Rays '' .. Mr. Elmore, I have a copy of the letter here which I 
will show you''. l-Ie took it and read it and about the tin1e he 
fiHished reading it, Senator Elam came in. T:Ie 
page 307 ~ says "J\Ir. Barrow·, I am going to let Senator }~lam 
see this". And I said all right. And Senator 
Elam read that copy. I put that copy in my pocket and it 
was never exhibited to anybody else. That is about as com-
plete a statement, J\Ir. Buford, as I can give of the whole 
transaction. 
CROSS EXAJ\IINATION. 
Bv :rvrr. \Vatson: 
"<~. J\Ir. Barro,v, have your personal and political relations 
with Dr. Bragg been friendly recently or within the last two 
or three years~ 
A. Personally we have been friendly. Politically we have 
always cliffered. 
Q. In that political differenee has not some little perHonal 
animosity been engendered"? 
A. No, sir, none whatever. In the campaign of 1921 Dr. 
Brag·g was a candidate for the legislature against J\Il·. If. 
R. 1\Iosely. I voted for 1\Ir. l\fosely, took no part in the cam-
paign. No, it was not 1921, it was 1923 that was the cam-
paign' with 1\fosely. In 1925 was the campaign against ·vves-
son. I told :Mr. 'Vesson I was going to support him but would 
take no active part in the campaign, which I did not.. In 
this campaign of l\fr. Hammack against Dr. Bragg, lVIr. Tiam-
mack and I ·were in the same class together in the law school. 
"\Ve had been friendly ever since tha.t itme. 1\fr. Hamrnack 
asked me 'if I would support him, after he had an-
page 308 ~ nounced himself. I told him that I would do so 
but I says ''Han, don't expect me to take any 
active part in yonr campaign. Dr. Bragg iR my 
neig·hbor and I have kept out of his political campaig·ns for 
the last two times, and I do not care to have any active part 
in it." And Ran says "All right. I will appreciate your 
vote". And that ·was the end of it. And I don't recall hav-
ing done a single thing in that campaign that would have 
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any influence or effect one way or the other until I was told 
that Dr. Bragg had charged me ·with forging that letter. And 
after I had been told that by several people and it was rumored 
all over La,vrenceville and Alberta and people were asking 
me about it every way I went and did, didn't we write on 
Dr. Bragg, by statements that men told me, men who heard 
him say that. I told Han Hammack then, I says ''Ran, from 
now until A.ugust 2, I will have to break my promise with 
yon. I told you I would not be active in the campaign, but 
I probably will be active from now until August 2". 
Q. So, you 'vere in the last campaign active against Dr. 
Bragg fron1 that time 1 
A. Yes, sir, from about July-
Q. The 14th, you heard this, you say? 
A. I he a rcl this on the morning of July 15th. From that 
time on I did take some part in the campaign. 
Q. l\{r. Barro,v, had not there been some personal ani-
mosity between your father and Dr. Bragg prior to this? 
1:\.. Yes, sir, there had been. And after my 
page 309 ~ father's death these things that happened be-
tween my father and Dr. Bragg happened while 
I was in college, I didn't know anything about them except 
'vhat I had heard. After my father's death, Dr. Bragg was 
inclined to be quite friendly with us and we met him fifty-
fifty on that. And I told him at the time, I remember dis-
tinctly, I says "Doctor, I shall be glad to be your friend 
'vhHtever might have been the differences between you and my 
father was buried with my father". 
Q. You live somewhat in the same locality 'vith Dr. Bragg, 
don't von? 
.A. About two miles. He lives about two miles from Al-
berta. 
Q. And naturally, everything else being equal in a political 
campaign there, you would natnarlly have supported Dr. 
Bragg in his various political campaig11s, wouldn't you? 
A. Everything being equal I would have supported him 
because he was my neighqor. 
Q. You never did support him, did you 1 
A. No, sir. 
Q. In any campaign'? 
.A. No, sir. 
Q. Now, J\fr. Barrow, if your relations personally were 
p"leasant and Dr. Bragg was a neighbor as you say, when 
you heard rumors in the neighborhood that Dr. Bragg had 
~harged you with forgery, don't you think it was due your 
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neighbor and friend to have asked him whether he did or 
not? 
A. l\ir. Watson, I would approach most people 
page 310 ~ and ask them about that, but Dr. Bragg is a 1nan 
that I cannot approach. lie is too quick to lose 
his head, his temper, and I did not care to approach him. 
Q. Did not Dr. Bragg make it so you did not have to ap-
proach him 1 He came to your house in the still hours of the 
night inquiring for information about the letter. Dont' you 
think as a friend and neighbor you were due to ask him 
whether or not he charged you with the forgery? 
.A.. No, sir, I don't think that. Dr. Bragg, I am sure, l1ad 
heard that rumor that was going around the streets. It was 
l1is duty to come to me and make apologies. 
Q. vVell, don't you think if you had been friends as you 
say yot1 were, that something would have been said about 
that, that you would not have volunteered to give him in-
formation and furnish him a copy of the letter if Dr. Bragg 
had charged yqu with being a forger. You said after,vards, 
you told him afterwards, you 'vould be glad to furnish l1im 
copies and all those things. If you had heard he had charged 
you with forging a letter would you have treated him that 
wavY 
.A. If I had heard he had charged me with forgery, would 
I have treated him that way~ . 
Q. Yes, sir, treat him that way. You did not treat him 
unkindly. You told him you would give him a copy of it if 
you had it and really furnished him "rith the original let.ter f 
A. Yes, sir. He asked for it. I had no objection to his 
seeing it so far as I was concerned. I did not 
page 311 ~ show him that o1·iginal letter at first. He eame 
in my office once and asked a bout it. I told him 
T could not show it to him until I had Nlr. Elmore's permission. 
l\{r. Elmore came in my office that very morning and I asked 
1vf r. ]Jlmore if he had any objection to Dr. Bragg seeing it 
and he said no and I showed it to Dr. Bragg the next tinte he 
asked me. 
Q. If yon had thought Dr. Bragg had charged you both in 
the streets of La"rrcuceville that you forged the letter, that 
he would have come to your office to get information about 
the letter 1 
A. He did do it. 
Q. He came to your house at midnight after he charged 
you with forgery and asked you about the letter? 
A.. Yes, sir, he did do it. 
Q. And you did not mention on any of those many visits 
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of his the matter that had been rumored that you had forged 
it¥ 
A. I did not so regard that visit after 12:30 Friday night 
as a very friendly visit. Friends don't visit at that hour 
usually, and the tone of his voice at that night convinced 
me that the less I had to say to Dr. Bragg the better it would 
be for both of us. 
Q. But he did not mention to you or suggest to you that 
l1e charged you with any· forgery'F 
A. No, sir. 
Q. And you did not tell him you had heard it~ 
A. No, sir. 
page 312 ~ (~. Then following that he comes to your office 
and you voluntarily tell him that if you had a 
~~opy he could have it and that you did have the original and 
would meet him down at the Clerk's Office and let him see it? 
A. I did not voluntarily tell him that. lie asked for that 
and I granted his request. 
Q. You voluntarily went from your office to the Clerk's 
Office and gave him the advantage of that original letter you 
had been charged with forging~ 
A. It was done at his request; he wanted to· see it. 
Q. And never mentioned a word about the accusation that 
had been rumored and you had heard of that you had forged 
that .lctter1 
A. I was very careful, Mr. V\7 atson, not to get into a dis-
cussion of that matter with Dr. Bragg. Dr. Bragg is rather 
high strung and he and my father had had a fight on one oc-
casion and, as a matter of fact, Dr. Bragg has had a good 
many fights. I have never been in a fight and I did not care to 
have anr trouble with him. Therefore, I thought it was best 
not to distnss the matter with him. 
q. Now, ~'ir . .Barrow, in View of those facts, did you feel 
that you were a proper attorney for 1\Ir. Elmore in a matter 
of this kind in view of the fact that you were charged with 
forging this letter f Did you feel like you ought to be ~I r. 
Elmore's counsel in the matter eharging him with forgery? 
A. I had no feeling about that. I 'va.s honest 
11age 313 ~ in what I was doing and my conscience was en.: 
tirely clear. 
Q. Wasn't it the proper thing, if l\~fr. Elmore had a crimi-
nal complaint against Dr. Bragg, to take the advice of the 
Commonwealth's Attorney rather than a private attorney 
who was really charged 'vith having forged the letter? 
~[r. Lewis: Don't you think those questions simply call 
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for opinion from the witness? Do you think that is admissible 
testimony 
The Court: I don't think so, sir. 
:1\fr. VVatson: It is cross examination. In other words, 
counsel is put in this position. He is attorney and he is claim-
ing as defense for the defendant that-
The Court: That is a matter of argument to be used, ~Ir_. 
"\Vatson. 
By l\fr. Watson: 
Q. lVIr. Barrow, l\Ir. Elmore testifies that in addition to 
having- employed you as advisory counsel, that he also had 
lVfr. 1-Iammack as advisory counsel. Did you confer with ~Ir. 
Hammack about this matter1 
A. Two or three times, as I recall. 
Q. And ~[r. I-Iammack was a candidate ~gainst Dr. Bragg 
for the I-Ionse of Delegates~ 
A. Yes,· sir. 
Q. How many conferences did you all have with 1_\lfr. Lewis, 
the Commonwealth's Attorney of the countyf 
A. I don't recall having any conference, so to speak. 
Q. You did not want the advice of the Com-
page :l14 ~ monwealth 's attorney as to what was to be done 
with this warrant~ 
A .. The Commonwealth's attorney had already advised 1\:[r. 
:E~lmore nbout the matter. 
Q. And .his adviee ·was that it was not enough to base a 
'varrnnt on? 
A .. 'rhat was likewise my advice to l\Ir. Elmore. 
Q. That was your advice, but that 'vas not the ending of 
your efforts, was it? 
.A. lt was until something else happened, which was the 
next n1orning, and I heard about the forgery charge. 
Q. ~rh(m, when thaf came about and you came over here, you 
·were not counsel for :1\fr. Elmore, were you? 
A. H~e came back to my office and brought the letter in 
there on },riday morning and I asked ~[r. Elmore almost as 
soon as he got in the door, 1 says ''Frank, have you heard 
about the forgery charges around the streets here 1'' ·rr e 
said .tYes, just beard about it and came in here to talk to 
you about it". So that in going to Blackstone I regarded I 
·wan 2\.f r. Elmore's counsel and also came to protect my nan1o. 
Q. FJxaetly so, you were here in a twofold capacity. Did 
you confer with 1\tlr. I-I am mack before you came over here~ 
1\. I don't think so at all. 
Q. You did not Y 
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A. I don't think so. 
Q. Now, when you came here, Mr. Barro\v, your 
page 315 ~ testimony and l\Ir. Archer .Cobb's do not agree, 
do they? 
A .. No, sir. I think it will agree if you recall ~fr. Archer 
Cohb here and ask l1im more closelv about the matter. 
Q. vV e wiJI try to do that, sir. ..Isn't it a fact that you 
told Afr. Archer Cobb that Dr. Bragg's political domination 
in Brnns,vick had gone far enough and you wanted to put a 
stop to it 'l 
.. A. I don't recall anv such remark. 
(~. 'Viii you say you did not make that statement~ 
A. No. I don't say that I did not. 'Ve did not come over 
here to discuss politics with the Cobb boys; they were not 
intere~ted. . 
Q. ~[r. Barrow, are you certain that you told $Ir. Cobb 
'''l'his thing is calculated to excite you gentlemen and we want 
yon all to feel friendly with Dr. Bragg and not stir up any-
thing~~'' · 
A. 1~ es, sir. I am positive I told him that. 
Q. 'Yell, you naturally thought when you came over here 
that that would stir up something in Nottoway, didn't you? 
A. I naturally thought that if any assault had been made 
ou tl1is young lady that these boys would become aroused. 
Q. Did you feel frlcnd1y, did you feel that you were close 
etwugh to influence :Nir. Cobb and his brother in a personal 
matter of that kind if you gave them the information, so as 
to stop them from going there? 
A .. Yes, sir. 
Q. You did? 
page 316 ~ A. Yes, sir. 
Q. ·vvhat were your relations 'vith 1\!Ir. Cobb' 
A. lVly relations with the Cobb boys are these: They are 
members of the same college fraternity and I have known 
them for a good many years, probably fifteen years, and some 
of them have been in my home, visited in my home. I have 
known them well and I thought I could approach those Cobb 
boys on any question. 
Q. And you felt if you told them a thing- that reflected on 
some member of their family that you could stop them from 
doing something that they would probably do to resent a pos-
~ible insult 
A. No. I did not think I could stop them from doing any-
thing like that. I simply mentioned that to them in the course 
of the conversation. 
Q. 1vir. Barrow, didn't you naturally feel that giving these 
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gentlemen that information that probably something of that 
l{ind would happen and Dr. Bragg would be attacked by 
them 01 
A. It usually happens, 1\fr. vVatsou, in such cases, and 
that was the reason I suggested that to these boys not to go 
to Brunswick and stir up any trouble. 
Q. Who did you say that to f 
A. I said that to l\1r. Archer Cobb as I recall, down at 
1·.he bank while we were there and before he had seen the 
letter. 
Q. You did not say it to 1\Ir. Lindsay Cobb here~ . 
A. No, I think not; nothing said about it here. 
page 317 ~ Q. Was anybody present when you told :~fr. 
Archer Cobb that f · · 
A. No. I think I said that to him before 1\fr. Elmore cnme 
into the room. 
Q; No"r, lVfr. Barrow, don't you recall that l\1r. Elmore 
stated to the Cobbs that he had this letter and that'l\Ir. Lewis, 
the Commonw·ealth 's Attorney, did not think it was sufficient 
to base criminal action on and vou wanted further informa-
tion and that you all were ready to do whatever they wanted 
done? 
.A. No, sir. It was not put in that manner. It was this 
way, as I recall it: I recall very distinctly l\1r. Elmore ~aid 
to them, .gentlemen, there is nothing further that I can do 
about this letter. I am going to leave the matter entirely 
in your hands. If I can be of service to you, you may call 
on me. 
Q. Now, when you left Brunswick you and 1\{r. Elmore 
did leave and did discuss that you w_ould go to Clifton Forge 
H you could not get the information you wanted here, didn't 
you? 
A. That was discussed on the w~ay over here. It 'vas not 
much discussing ·of it. I simply told Mr. Elmore unless \Ve 
succeeded in having that letter identified and the handwrit-
ing over here that I thought it would be best for him to go 
to Clifton Forge a~1d interview 1\frs. Chappell and find out 
if she did write it and explain to her that he had been acc.usecl 
of. forging it, and get an affidavit from her stating that she 
\Vrote the letter. 
Q. Both of the ~:lr. Cobbs· and l\ir. Tuggle say 
page 318 ·~ that nothing was said by either you or l\'lr. El-
more as to the genuineness of the handwriting 
but that thi~ matter was brought up by 1\fr. Lindsay Cobb. 
Now, are you still satisfied that you asked these gentlemen 
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\vhen you came here whether or not his letter was ~frs. Chap-
pell's letter? 
.A .. 1 will say this, ~:fr. 'Vatson. 1\Ir. Archer Cobb was 
placed at somewhat of a disadvantage. "\Ve came to him seek-
ing information about that handwriting. I wanted to see 
exactly what he would say about it, \vithout having first told 
. him all of the circumstances in connection with it. I wanted 
to get his fair and impartial opinion about that handwriting 
and did not say a word to him about it having been forged 
until after he had said that this was Aunt Lucy's handwrit-
jng. Then I says '"~Ir. Cobb, my reason for asking you that 
question is that this has been questioneit, the genuineness of 
the letter has been questioned". 
Q. Did you have a copy of the letter at that time? 
A. In my pocket, yes, sir. 
Q. And a1·e you satisfied that you showed }fr. Archer Cobb 
the original at Blackstone f 
A. Yes, sir, I know it. 
Q. 'V"ho had it 1 
..t\... 1\ir. Elmore had the original. I had a copy in my pocket 
and I never said a word to him or anybody a~1d none of them 
kne\v I had that copy until I handed it to ]\fr. Lindsay Cobb 
out here. :Mr. Cobb said a copy was shown to 
page 319 ~ him down there. His memory is just a little in-
accurate about that. 
Q. Now, lvir. Barrow, you did tell l\fr. Lindsay Cobb Dr. 
Bragg was worth a good deal of money and that you thought 
a judgment against him would stick for $50,000, didn't you 1 
A. Yes, sir. Just as I related awhile ago on direct ex-
amination. 
Q. ''Vas that offered as advice to protect :Nir. Elmore and 
yourself on the charge of forgeryf 
A. No, sir. That had nothing to do with the case. That 
was more or less a friendly discussion between ~fr. Cobb 
and my~elf and the question about that he asked suggested 
that from n1e. I simply made that in reply to his question. 
Q. Didn't the Dr. Cobb state to you at that time that they 
did not want any of ~Ir. Bragg's money, that if he had offered 
any insult that they would deal with him in another way? 
A. I d011 't recall about that. I don't recall. He did say 
that they were going to investigate the ·matter and if they 
found these charges were true they would take the proper 
steps. 
Q. Now, Mr. Barrow·, in the defense of .the charge against 
yourself and of ~Ir. Elmore for whom you were counsel, what 
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service did you get in showing; this letter to various and sun-
dry people as they came to your office? 
.A. What service did I get f 
Q. Yes. 
A. ~Ir. Watson, it was most humiliating to me to have this 
rumor going around that Dr. Bragg had accused 
page 320 ~ me of framing up this letter, forging the letter · 
iu order to damage him in his campaign. He got 
out this little pamphlet here which stated that some of his 
political enemies, he says in here that. the above described 
postscript to said letter was absolutely untrue and was not 
'vritten by Mrs. Chappell but was written and circulated by 
some of my political enemies for the purpose ~f injuring me 
in the pending political campaig11. Then he had attaehed 
here these two letters signed by 1\Irs. Chappell and :&fiss 
Lucille Chappell. Any number of people approached me and 
asked me to tell them the trq.th about this thing. A.nd people 
8aid that they were sorry that I had gotten into this tl1ing, 
that I had forged this letter. :My best friends around the 
town of Lawrenceville and at Alberta, two or three of them, 
teased me about this. .\-\Thenever they sa-w me they would 
ridicule me about my hatching up this letter. They knew 
I did not do it and they took that liberty to kid me about it. 
But, on top of what Dr. Bragg had already said and then 
this publication here which said some of his political ene-
mies-he did not call their names-! felt certain that that 
word ''some'' referred to ~fr. Elmore and myself. 
Q. Well, ~fr. Barrow, you know that the postscr.jpt to this 
letter reflected very seriously on Dr. Bragg, clidn 't you f 
A.. I didn't know lw'v to constrne that word 'ruined". I 
didn't know whether it reflected sexually or not. 
Q. vVell, the people generally did construe it as reflecting 
on himf 
page 321 ~ , A. I think they did. 
Q. \Vhile nobody had the letter but you and 
l\fr. Elmore, you kne"r that showing copies to various and 
Rnndry people would add rumor and circulation to it, clidn 't 
you? 
A. That it would do what 1 
Q. 'l1l1at it would add more rumor and circulation? 
A. I shall be frank, 1\f r. \Vatson, to anslver that f!Uestion 
this way: That Dr. Bragg gave more circulation to that let-
ter tlwn all of his political enemies. 
Q. He did not have it at that time? 
A. I mean during that campaign. 
Q. But you did know that your· handing it out to those 
R. W. Bragg v. Frank Elmore. i43 
people that came to your office would give more circulation? 
A. Of course it 'vould. Thev came and wanted to find out . 
·whether thaf was a genuine letter or not. 
Q. Ho'v could they find out whether it was 1:1 genuine let-
ter when you showed most of them copies 1 
A. No. I did not show copies. I showed the original let-
ter. 'l'here were only two people who sa1v copies coming 
from me. 
Q. \Vho were they? 
A .. That was :nir. Johnson and ~fr~ Jim Elmore, a brother 
of the defendant, who passed the letter on to Senator Elam. 
'rhey \Yere the only two that I recall. I recall that, and if 
there were others, I don't recall it at all. 
Q. Ho,v many copies did you make, J\tir. Bar-
page 322 ~ row 1 
A. I only made two copies. 
Q. IJ ow many people did you sho\v the letter to? 
A. \Vhy, I have no idea, lVIr. Watson. Any number of 
people came in my office and asked to see the letter. 
Q. \V ell, none of those people that came in there were 
familiar with 1\'Irs. Chappell's handwriting, were they? 
A. I don't know. 
Q. You don't know whether people in Brunswick County 
.know or not Y You know those people that came in your of-
fir.e-were they in there for the purpose of identifying the 
letter? · 
A. Some of them were. I don't kuo'v what was the pur-
pose of all of them. 
Q. \Vho was a single person that you showed that letter to 
there that knew anything about ~Irs. Chappell's handwrit-
ing·? 
A. I don't know who knew anything about lVIrs. Chappell's 
handwriting. I did not. 
Q. They could not furnish you any information on that 
subject, could they 
A .. They could at least compare the postscript with the body 
of the letter and, though this first rumor was that the whole 
tl1ing was hatched up by Emory Barrow and Frank Elmore, 
alter that Dr. Bragg got a\vay from that and so did Mrs. 
Chappell and then said that the postscript was a forgery and 
that was the report that went around so much here generally 
through the county, that the postscript ·was forged, and a 
number of people came in to compare that post-
page 323 ~ script with the body of the letter. 
Q. M:r. Barrow, I understood you back in your 
testimony to state that it had come to you from some reliable 
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source that Dr. Bragg said you and ~Ir. Elmore had forged 
. this letter. \Vould you mind giving that source? 
A. Recite that question again. I did not catch the first 
part of it. 
Q. I understood you to state awhile ago that information 
had come to you from some reliable source that Dr. Bragg 
bad stated that you and ~ir. Elmore had framed up or forged 
this letter f ' 
A. Yes, sir. I got an affidavit the day after we were up 
here. 
Q. Well, before that, had you gotten any information be-
fore you came over here to Nottoway 1 
A. Yes, sir. 
Q.· Who from1 
A. I got the information from, as I stated awhile ago, 
there were several men who came into my office and told 
1ne Dr. Bragg was circulating tlus report up and down the 
streets. 
Q. 'Vho 'vere tliey~ 
A. I told you as well as I recall Sheriff Turnbull was one 
of them and I don't recall the others. I did not pay very 
much attention to it when I first heard it there. 
Q. Did Mr. Turnbull tell you that Dr. Bragg 'vas circulat-
ing this or that there was a rumor1 
page :324 ~ A. 1\fr. .A.urnbull -said, as I recall it, that it 
was reported on the streets that Dr. Bragg said 
so. 
Q. But, did you have a single man in Brunswick County 
before you c.ame to Nottoway to tell yon that Dr. Bragg said 
soY 
A. Not a man who said they heard Dr. Bragg say so. 
Q. Exactly. So 'vithout any reliable information coming 
from Dr. Brag·g that you could trace at all, you w~re willing 
to come over here and get additional information with 'vhich 
to prosecute Dr. Bragg on this charget 
A. No, sir. I gave some credence to that rumor because 
I had seen Dr. Bragg out on the street talking with several 
gentlemen when I went in my office and, in a few minutes after 
that, this rumor started about the letter being forged. 
Q. lVIr. Barrow, you did tell ~f.r. Ferguson, didn't you, 
that nfter reading this letter that you had shown him that 
you did not think a man of good sense ·would vote for Dr. 
Bragg-, didn't you 1 
A. I don't recall making· any statement like that. 
Q. Do you deny mak~ng it? 
A. No, sir. 
.i 
R. W. Bragg .v. Frank Elmore. 245 
Q. vVhat was your object in telling him that if you were 
not using the letter to prejudice Dr. Bragg in his political 
campaign? 
A. I don't say that I told him that. I don't recall every-
thing that 'vas done. and said in this campaign. I know this, 
:Wfr. Watson, I know 1ir. Ferg'Uson after he told 
page 325 ~ me who he was and where he was from, I ln1ew 
the rest so far as politics 'vere concerned. I knew 
who ~ir. Ferguson was. And I told him I says "Mr. lPergu-
son, you are one of Dr. Bragg's main supporters over there, 
I believe". He says ""\Ve are friendly". I says "I have got 
you on his list". He says "You have got me in the right 
place". I says "I am glad I have". 
Q. It is also charged, ~Ir. Barrow, that you invited people 
to your office to see the letter, isn't it f 
· A .. I don't remember of anybody inviting people. People 
nsked me aliout this thing, J\{r. ·vvatson, a great many people, 
and said they understood ~1r. Elmore and myself had forged 
that and they wanted to see it ana asked me if I had the let-
ter in my office and I said yes. They said can "\Ve see it if we 
come to your office, and I think without a single exception I 
told them they could. (.J. Yon recall !Ir. Harrison's testimony, do you not 1 
A. ·v cry well. 
Q. Did he not state you invited him to come up and told 
l1im you had something you wanted to show him 1 
A. Yes, sir. Here is the way that happened. ~ir. J{ar-
rison 's sou passed the bar examination last J nne. 1\'Ir. Har-
rison lives about a mile and a half or two miles from Al-
berta and this boy, during the summer, I had invited him to 
come to my office and study some la'v there if he wanted to 
do so, make any usc of my library if he wanted to. ~l'he boy 
is rather a brilliant fellow and he is a very studi-
page 326 ~ ous fellow and he came to ·my office a good mauy 
times, or several times during the summer and 
talked to me about different cases and read some law. And -
about the time these letters came out this boy knew about it. 
I had not shown him the letter or anything of the kind. He 
(lame in there to talk to me about it, as I rec.all, about the 
legal effect of it. And I was at ~Ir. Harrison's house a few 
nights after that to a bridge party, as I recall, and ~:f r. Har-
rison was referring to it. I knew ~Ir. Harrison was a political 
friend of Dr. Bragg. fie is related to him, I think. And 
~fr. liarrison said something about this letter. I says '' 1Yfr. 
:Harrison, I have the letter in my office". He at that time, 
as I understood it, did not think any letter had ever bee11 
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written by anybody. }Ie thought it was all a frame-up and 
phony, he said. And he asked me if there was a letter. I 
said '' l\1r. Harrison, there certainly is''. Ife ~mys '' lfave 
you seen it?" I says 'Yes, the letter is on :file in my offiee ". 
He says ''Sometime when I am do\vn town I believe I will 
step in". I says "All right, sir". "'\Vhen he came in the of-
fice, .as I recall, that morning to' see the letter hi::; so1J was 
Ritting· there talking· \Yith me. I don't think I had shown 
the letter to this young lawyer at all. 1\{r. I-Iarrison came in 
nnd said "How about this letter?" I says "All right, sir, 
l1ere it is". And they took the letter and read it. 
Q. Am I to understand by that that you \vere simply sho\v-
ing tl1e letter to nid young lVIr. Harri::;on or in-
page 327 ~ terest him in the legal proposition¥ 
A. I had talked to this boy rig·ht much during 
the summer about legal work. 
Q. J-Je wns not admitted to the Bar, was he? 
A. I don't know whether lw was admitted during the sum-
mer down there or not. lie· had passed the Bar. I think he 
was brought in and introduced by some one. I am not sure. 
Q. Now, nir. Barrow, you were counsel for 1\Ir. Elmore 
both on the ~riminal side of the r,ase and on the civil side of 
the case. I understand you occupied both positions 1 
A. There has been no criminal case about it. 
Q. But, in your efforts to get information and advise him 
on things, that was on the eriminal side of the law, wasn't 
it f 
A. I did not undertake to advise Nir. Elmore about the 
criminal side of any matter between ~fiss Chappell and Dr . 
.Bragg except to say to him "I think 1\!Ir. Lewis properly ad-
vised you. I don't think yon would be safe in issuing any 
warrant''. 
Q. But yon did advise him to go to Nottoway and get addi-
tional information and go to Clifton Forge and get addi-
tional information? 
A. Information about what? 
Q.. lJpon which to base a warrant f 
A. No, sir. 
Q. Didn't you state awhile ago that you, he-
page 328 ~ fore leaving there stated you would not act on this 
without coming· here ·or going to Clifton Forge 
and getting affidavits? 
A. No, sir. I said this, that I said to A1r. Elmore that he 
could not issue any warrant based on that letter, that he 
'\ronld have to have affidavits or have the ladies down to 
Brunswick in person. 
' 
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Q. And didn't you further state that you went aud asked 
:M:r. Lewis if he did not think so and he agreed with you Y 
J\. No, sir. I didn't talk with 1\tir. Lewis about that. Mr. 
Lewis had ·already advised 1\fr. ·Elmore about that. 
Q. Didn't you state a'vhile ago that after you conferred 
with him you took it up further with Mr. Lewis and Mr. 
Lewis thought additional affidavits would be necessary and 
should be obtained. 
A. No, sir. This is "rhat I said, 1\fr. Watson: We did 
mention to 1\Ir. Lewis what he thought of the advisability of 
eoming over here in order to get lVIr. Cobb to pass an opin-
ion on that letter and see whether it had been forged or 
not. That is what we talked about with l\tir. Lewis. 
Q. lVIr. Barro,v, I understood you to state that you got 
1Hr. Elmore's permission to sho'v this letter to one. of the 
parties. \Vho 'vas that party~ 
A. Dr. Brag·g himself. 
Q. You got lVIr. Elmore'·s permission to show it to him? 
lL I asked 1\:fr. Elmore if he had any objection. This is 
the way I propounded the question to him. I 
page 329 ~ said '' l\Ir. Elmore, Dr. Bragg wants to see that 
original letter. He has seen copies and wants to 
see the original. Do you have any objection to his seeing it f'' 
And 1\fr. Elmore said "What do you think about it? Do you 
think the letter -should be shown to hirii ~" ~ehat is really 
the whole thing about it. I said' 'lVlr. Elmore, I sl1otlld show 
it to him. That is my suggestion." lVIr. Elmore said "What-
ever you think proper go ahead and do it. The letter is in 
your hands." I said "I am going to show it to him". 
Q. Did you get permission to show it to anybody else? 
A. I did not ask for permission. 
Q~ You did not? 
A. No, sir. 
Q. He did tell you that whatever you thought proper to 
go ahead and do 'vith it f 
A. Yes. lie says "The letter is in your hands as my at-
torney, and do 'vhat you please". 
Q. :Nir. Barrow, I understand that you had no pP.rsonal feel-
ing against Dr. Bragg. Don't you recollect 11aving stated 
to l\Ir. Winn, S'aunders Winn, on the occasion that Saunders 
\\:"inn came to your office and you showed him tl1at letter, he 
asked you whether you liked Dr. Bragg and you told him 
yon (fjd not, and you did not like his polities~ 
A. I don't know what I stated to Saunders vVinn. I may 
l1ave stated something similar to that to him. I certainly 
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. . did not admire Dr. Bragg's politics. That is a 
pag~ 330 ~ fact that I do not deny. 
By :1\fr. Watson : 
Q. That is the reason I never voted for him Y 
A. That is the reason I never voted for him, but Mr. "\Vat-
son asked me in the beginning if we \Vere friendly. I never 
did answer that part of the question. I \vould like to answer 
it. 
Q. How is that! 
A. The first question you asked me on cross examination 
w~s if I was friendly to Dr. Bragg politically and other-
Wise. 
Q. Yes. 
A. I never answered the last part of that. About a year 
ag·e last lVIarch the Doctot· 's wife died. She was stricken 
suddenly. He \vas "in Richmond. A telephone call came to 
Alberta there for somebody to come, that ~Irs. Bragg had 
fainted. And in a moment or hvo the message was that sh·~ 
probably 'vas dead. I rushed to my house. I was at he post 
office at that time and heard Mr. E. T. Elmore there say he 
l1ad g·otten the telephone message. I went to my house and 
got my wife as quickly as possible and .,vent to Dr. Bragg's 
home and was among the fir·st who got here. And evory-
tlring possible was done for his wife, and my wife remained 
there and helped about the supper and about the children and 
all. She was in his home until about ten o'clock. Doetor 
seemed to fully appreciate that and I 'vas glad \Ve could be 
of service to him. I had wanted to be friends 
page 331. ~ with Dr. Bragg and had tried to be. From that 
time on all through up until he put out this ru-
mor about this being a forgery I thought I was friendly with 
Dr. Bragg. I had seen him several times. I had not been in 
his home, however. 
Q. Y 0 11 never visited his home f 
A. I mean I had never been there since his wife's burial. 
Q .. Were you ever there beforei 
A. I had been in his home two or three times before, ves. 
sir. · · 
Q. How long since Y 
A. I don't recall just now, but I had been in his home as 
many times as he has been in my home, I am sure. .A.ud Uren,. 
after Dr. Bragg's campaign, but before this letter came out, 
to show you that Dr. Bragg and myself 'vere friendly in a 
way, and I thought it was joking. I hoped that it was. Dr. 
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Bragg ,came to my office a couple of times to consult me, get 
some information from me in a professional way and I ad-
vised him about some deeds and notes and things that he had 
there one morning and wanted me to look over. 
Q. Has that been recentlyf 
A. 'rhat was during his campaign. 
Q. Before these matters started up? 
A. Yes, sir. 
Q. The day you were here 'vith !-fr. Elmore did you con-
tinue your trip to Crewe 1 
page 332 ~ A. Yes, sir. We went to Crewe. I had my 
motor thoroughly inspected and some work done 
on the car. 
Q. And after coming back you did aid Mr .Elmore in con-
ducting an investigation with Mrs. Chappell to find out about 
these letters, didn't you 1 
A. I wrote a letter for ~'h·. Elmore at his request in reply 
to the letter of July 17th that !-Irs. Chappell had written 
l1im. 
Q. Did you not write most of the letters that Mr. Elmore 
wrote to Mrs. Chappell? 
A.. I think that is the only one I recall just now. 
Q. The letter that went into the paperf 
A. The letter that went into the paper¥ 
Q. Yes. 
A .. I prepared that for the paper. 
Q. ~Ir. Barrow, before coming over to Nottoway, did you 
not make some examination of the records in Brunswick or 
make some inquiries as to Dr. Bragg's 'vorth? 
A. No, sir. 
Q. Didn't you state, :Mr. Barrow, you or Ivfr. Elmore, to 
:1\lr. Douglas Tuggle on this visit, or Lindsay Cobb, that the 
record had been examined and that Dr. Bragg was worth a 
good deal of money, very fine timber, and had assessed very 
1 arge personal income tax 1 
A. I know I had not made any examination of the record. 
Q. Didn't you tell them that 1 
page 333 ~ .... ~. I may have said this in stating to him that 
a judgment ~gainst Dr. Bragg would be worth 
$50,000, I may have said this that he has $50,000 worth of 
timber there. 
Q. Did you state that he paid an income tax on a great deal 
of money~ 
A. I don't recall anything about it. 
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RE-DIRECT EXAl\1INATION. 
By Mr. Buford: 
Q. 1'Ir. Barrow, did J\tfr. Elmore have anything to do ''rith 
whatever conversation you and 1\'Ir. Lindsay Cobb may have 
had regarding Dr. Bi~agg's work¥ 
A. No, sir. :Nir. Buford, as I rec.all, ~~Ir. Cobb called me 
aside and, as I ~stated, we sat over there on a bench or table. 
:Nf r. Cobb and I were very friendly and have been for a good 
many years, and Doc, as we 'vere sitting there, smoking and 
~hatting and the convrsation was entirely pleasant-and I 
had almo~t forgotten that auythin.e: was said about Dr. 
Bragg's timber or his worth, but I do recall since one of these 
gentlemen ment.ioned something about it on the stand, that 
something was said about it. And that was brought up, as 
I recall, by a question asked by :Nlr. Cobb, that :M.r. Cobb asked 
''Well, Barro,v, 'vhat will be the upshot of this, 'vhat i~ the 
proper course here, is he civilly liable for this thing or CJ'imi-
Ilally liable, or both?" And I told him probably both civilly 
and criminaly liable, and he, if I am not mis-
page 334 ~ taken,-! don't want to misquote either one of 
those Cobb boys or :Mr. Tuggle either and I would 
11ot do it under any circumstances intentionally, but I think 
that l\1r. Cobb asked that question about ho·w Dr. Bragg stood 
since his wife died because he said he understod that )tf rs. 
Bragg owned the property and, if I am not mistaken I told 
him that I thought Dr. Bragg's home was in his name and a 
lot of 11ice timber. 
Q. You would not have had to go to the Clerk's Office and 
make an examination to express the opinion that Dr. Bragg 
is reputed to be a wealtl1y man f 
A. No, sir. I have been knowing that for a good n1any 
years. · 
Q. Yon were asked about the reasons why you did not vote 
for Dr. Bragg, being neighbors. Your reason I understood 
was that you did not agree ·with Dr. Bragg's political vinws 
A. And, }.1:r. Buford, Dr. Bragg cast the first stone in poli-
tic·s so far as I am concerned. I was in the campaign of 
1921 against 1\ir. }.farvin Smithy and that 'vas the first time 
I had anything to do "rith politics in Brunswick County. In 
1he election that had taken place prior to that I did not vote. 
I had nothing· to do 'vith them in Dr. Bragg's races, for 
Board of Supervisors. I had nothing to do with 
that. But in 1921 'vhen I was a candidate for the :Leg-
islature Dr. Bragg had an opportunity to support 
me in that campaign and he did not do it. In 1923, 
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two years after that, he came out and the Moselys over there, 
]\fr. ~!osely who was his opponent, had been a 
page 335 ~ very ardent supporter of me in my campaign 
against :Mr. Smithy, and I voted for ~Ir. Mosely. 
1\nd then, I have siuee that time seen fit to vote against Dr. 
Bragg'. 
Q. You were simply voting as the majority have voted in 
the last two elections 1 
A. Yes, sir. 
Q. Now, is there any connection 'vbatever between your 
personal or political feelings for Dr. Bragg, and Mr. Frank 
Elmore the defendant here. Has he got anything to do with 
that¥ 
l\.. '·Vith what~ 
Q. Your per·sonal or political feelings 'vith respect to Dr. 
Bragg? 
A. No, sir, none whatever. 
Q. Has he had anything to do with it in the way of forming 
those opinions 1 
A. No, sir. 
RE-CROSS EXA~fiNATION. 
Hy l\f.r. vVatson: 
Q . .Nir. Barrow, I understand ~ir. Elmore had nothing to 
do with your feelings one way or the other towards Dr. 
Bragg. vVhile Dr. Bragg was a member of the Board of 
Supervisors did you not ask Dr. Bragg to appoint l\1:r. El-
more on the Road Board over there, County Superintendent 
of Hoads~ 
A. Yes, sir. I recall no'v something came up 
]1age 336 ~ about that. I don't think I asked Dr. Bragg 
personally about that. I think I went before the 
Board of Supervisors 'vith that matter and there was no 
feeling about it. 1\ir. Elmore, as I recall, was a candidate for 
that job and asked me to present his claim to the Board. 
Q. And Dr. Bragg voted against it? 
A. I don't know ho"r the vote was. I never did know. 
Q. Did not Dr. Bragg have the right to make the appoint-
ment in his district~ 
A. I don't know. 
Q. He did not get the appointment, did he1 
A. Who is that? 
Q. Mr. Elmore~ 
A. No, 1\ir. Elmore was not appointed, but I can tell you 
frankly, ~Ir. vVatsou, that has never had anything to do with 
,------- .. 
252 Supreme Court of Appeals of Virginia 
my feelings towards Dr. Bragg nor has it ever had anytlting 
to do with Frank Elmore's feelings be,cause Frank Elmore 
has been very thankful he did not get that job. 
· Thereupon a rec.ess was taken for lunch. 
page 337 ~ AFTERNOON SESSION~ 
THIRD DAY. 
November 2, 1927. 
~fet at close of recess. 
Present: The same parties as heretofore noted. 
E. P. BARROvV, . 
the witness on the stand, at the beginning of recess, resuined 
ihe stand for further re-cross examination. 
By Mr. Watson: 
Q. ~Ir. Barrow, I asked you befgore dinenr, I understood 
you to testify that you or ~·Ir. Elmore did not exhibit this 
letter or a copy to anyhody in Nottoway except 1\fr. Archer 
Cobb and Mr. Lindsay Cobb and in the presence of :~Ir. 
Tuggle. Is that true? 
A. Mr. Watson, while we were waiting there for Mr. Ar-
cher Cobb-he had at that time gone up, I imagine, to ~f..r. 
Tuggle's house. He had telephoned for his brother who was 
down at the sawmill. I . believe his name is W estry Cobb. 
He is the largest one of these boys. I think his name is 
·westry. He had telephoned for \Vestry. vVestry came to 
Blackstone before we got away and I met up with We~try 
on the street and some little con,;rersation took place there 
with him and I think we probably went into a store on that 
street. l-Ie wanted to get a package of ciga-
page 338 ~ rettes. 'l1hat was just before Mr. Elmore and I 
got in my car to come up here. 1\fr. vVestry Cobb 
was coming here, expected to be here at this meeting, and as 
Mr~.Elmore and I left here 1\fr. Westry Cobb had jnst driveii 
up from across the road there. He did not get here until 
after this conference was over. 
Q. Did you not exhibit the letter to 1\Ir. Westry Cobb and 
also the copy? 
A. No, sir. I did not have the letter and 1\fr. Elmore 'vas 
not present a.t the conversation I had with Mr. W estry Cobb. 
Q. Mr. Elmore was not present? 
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A. No, sir. 1Vhen we went in the store there was nobody 
there but ~fr. W estry Cobb and myself. 
~fr. Buford: I ask' that be excluded because ~{r. Elmore 
was not there and J\iir. W estry Cobb was not named in the bill 
of particulars. 
J\tfr.' Watson: We expect to sho'v he was. 
~l,he Court: Until you do show it, disregard the testimony 
until you show Mr. Elmore was there. 
By Mr. vVatson: 
Q . .And did you not on this occasion, in the presence of 1vfr. 
Elmore, show Mr. vVestry Cobb this letter and have him read 
it and did you not on this occasion state to ~fr. Westry Cobb 
that you all were tired of Dr. Bragg in Brunswick and that a 
suit against him for $50,000 could he easily recovered~ 
A. I don't recall the conversation that I had 
page 339 ~ with ~Ir. Westry Cobb. It was very brief, ~fr. 
\Vatson. 1¥Ir. Westry Cobb told me he was com-
ing on up here and would he here at the conference. He came 
at the suggestion and reque~st of his brother Archer Cobb 
and my recollection of the conversation with him was that it 
was very brief. , 
Q" And you did not show him any letter 1 
A. I don't recall showing him anything. 
Q. Do you not recall that you stated to 1vir. ·Westry Cobb 
'vhen he said to you that he 'va going down to see his brother 
Ben Cobb that it was' not any time for delay, ·that you all 
came over here to get additional affidavHs to support this 
charge and that you 'vere going to Covington or Clifton Forge 
if you could not get them here¥ 
A. I did not tell him that 've came here for the purpose of 
getting in any affidavits, I know, because we did not expect 
any affidavits in Blackstone, could not get any, that he kne" .. 
or anybody in Blackstone knew anything about the difficulty 
in Brunswick. As to having said we were going to -get some 
information about this and find out who wrote that letter, I 
am pretty certain that I may have told him t}lat. 
Q. Then you are certain that lVIr. Elmore was not present 
and the letter 'vas not exhibited f 
A. Not in my presence. Now, :rvrr. Elmore was not present, 
as I recall, when l\Ir. W estry Cobb asked me to go inside that 
store or he says I have got to get a package of cigarettes. 
Before I walked into this store, I didn't kno'v 
page 340 ~ what the man's name is down there on the street 
leading from the freight station to the First Na-
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tiona! Bank, a little store around there, and my car was ex-
actly just across the street and I was waiting for ~Ir. Elmore 
to come when I sa'v ~fr. W estry Cobb drive up to the filling 
station just over across the railroad near the freight sta-
tion. And ~fr. Westry Cobb walked on up the street there 
and met up with me and wanted to kno"r where Archer was, 
or I think he asked the question "\Vhere is Archer and what 
is this that Archer has called me up about f" 
Q. Do you recall :Mr. Archer Cobb stating to you when yon 
stated as to what Dr. Bragg was ''"orth, that he was not con-
cerned about what Dr. Bragg was worth, that if these charges 
were true that he would be dealt with otherwise? 
A. I don't recall any conversation along that line with 
J\lfr. Vv estry Cobb at all. 
Q. Do you recall his stating that he nor none of them 
wanted any of Dr. Brag·g's money~ 
A. I don't recall any conversation with ~1:r. VVestry Cohn. 
V\Thatever was said, Mr. Wat·son, was said in a very few min-
utes because, as I recall, as soon as ~ir. ]Jlmore came-l 
don't know where he was just at that time, I think maybe he 
went aeross to the drug store, but at any rate ~fr.. Eln1ore 
came up in a very few minutes and my recollection of thnt 
is ,-~te got in the car then and came on and \Vestry said "I 
will be on in just a few minutes". But he never 
page 341 ~ get here. I think he said he had car trouble or a 
flat tire or something and did not get here. 
l~E-RE-DIR1~CT EXA~IINATION. 
Bv }fr. Buford: 
~ Q. "\Vhatever may have been said behveen you and J\1:r. 
·\Vestry Cobb was not in the presence of ~Ir. Elmore~ 
A. ~Iy recollection is that ~ir. Elmore was not present at 
nil when I had this conversation with Westrv Cobb. 
Q. And ~1:r. Elmore wa.s in no way the instigator of the eon-
versation, whatever it may have been, that you had with 1\'[r. 
Cobb1 
A. No, sir. And I didn't know that '\Vestry Oobb had heen 
called into this matter until he told me so. When I met him 
there on the street I simply thought I "\Vas just meeting up 
with him on the street and he told me that his brother Arclwr 
l1ad called .him up from the ·sawmill way dowu about Vl en-
ville somewhere, and he had come up with the expectation of 
coming up here to Nottoway with us. And my recollection 
is that he .savs "\V'hat is this trouble that ..... L\.rcher wants to 
talk with me.about?" And I says "Mr. Cobb, some matter 
R. W. Bragg v. Frank Elmore. 255 
pertaining to I\Hss Chappell who was in Dr. Bragg's home and 
"rho is not there, and some letter that 1\{rs. Chappell wrote, 
/ 'vhich l\ir. Elmore has and your ·brother wants Lindsay Gobb 
at the Clerk's Office to see it, and we are going on up there". 
And I says "You meet with us up there. I sup-
page 342 ~ pose it will be all rig·ht ". , And .And he says 
''That is what I expect to do. ~~hat is what I 
came for". 
Q. That letter of July 11th-I believe we looked at the 
ralendar and found that 'vas 1'londay-how long was that, 
if you know, after Miss Chappell left Dr. Bragg's home~ Do 
you ln1o"r about her leaving his homeY 
A. ·yes, sir. Of course, I was not present, but she left 
there on Saturday the 9th. As a matter of fact, she left his 
home permanently on Friday the 8th and came back to his 
home on the 9th to get her trunk, I believe, and her JJersonal 
belongings, and ''rent to Richmnod that afternoon Saturday 
afternoon of the 9th. 
Q. I believe that is all f 
A. This letter, l\fr. Buford, following that question a lit-
tle hit-this letter of the 11th was not l\nown by anybody 
except I\fr. Elmore and possibly the postmaster. We did 
not know anything about it in Lawrenceville until the 14th, 
which was Thursday. In the meantime, there were a great 
many rumors going around Alberta certainly. I don't know· 
'vhether they had reached Lawrenceville, about what had 
l1appened over at Dr. Bragg's house. 
l\1:r. Allen: vVe object to that, 'if your Honor please. 
The Court: Yes. .A.ll right. 
A. (Continued) That again, your IJonor~ what I was go-
ing to say, is just about what like Dr. Bragg said on the stand, 
he was being charged 'vith everything from high-
page 343 ~ way burglary. 
By 1Hr. Allen: 
Q. That was after the letter 7 
A .. That was before the letter. 
Q. He stated it was based on the letter. That was his 
testimony. You didn't know anything a bout the l«:'tter until 
the 14th? 
A. No, sir. 
Q. The 14th was the first you ever heard of the letter' 
A. Yes, sir. 
Q. I mean the letter of the 11th~ 
A. Yes, sir. 
.---- - ---
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B. A. LE,;viS, 
being recalled, further testified as follows: 
Examined by ~1:r. Buford: 
Q. Were you consulted by Mr. Elmore and ~Ir. Barrow ns 
to the propriety of their coming to Nottoway County to in-
terview these gentlemen after the report l1ad become current 
that they were charged 'vith having forged it 1 
A. Yes, sir, sometime during the morning of Friday the 
15th. 
Q .. Yon advised them to do what they did 1 
A. I advised them to try to see if that letter wa·s a forgery 
or not. The question was broached as to whether they should 
·go to Clifton Forge. 
Mr. Allen: We object to the rest of that. 
page 344 ~ By 1\Ir. Buford: 
Q. Don't tell any conversation, but tell wl1at 
your advice was f -
A. My advice was to go to Blackstone or anywhere else 
that they could find out whether the letter was a genuine 
letter or not. 
W. E. ELJ\1:0RE, 
being recalled, further testified as follows: 
Examined by Mr. Buford: _ 
Q. ~ir. Elmore, state whether or not you saw Dr. Bragg in 
Lawrenceville on the morning of July 15th, the morning of 
th_e day on the afternoon of which 1\Ir. Barrow ~nd Mr. El-
more came to Black·stone 1 
A. Yes, sir. 
Q. "What tfme was it, 1\Ir. Elmore f 
A. It was early in the morning, 1\{r. Buford. 
Q. You have stated, r believe, that you are clerk of the 
county"/ 
A. Yes, sir. 
Q. " 7hat time do· you usually get to your office 
A~ About seven o'clock. 
Q .... 1\.bout seven o'clock in the morniugf 
A. Yes, sir. 
Q. When yon say early in the morning, indi- "~ 
page 345 ~ cate to the jury, as nearly as you can, the hour? 
A. I don't remember ·whether I saw him before ............_ 
I went to the office or whether it was very soon after that. 
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Q. Where was he then? 
A. lie was on the street when I saw him. 
Q. On the street¥ 
A. Yes, sir. 
---~-.~ 
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Q. Did you see him engaged in conversation with people 
on the streets of Lawrenceville? 
A. Well, Dr. Bragg is an early riser and when I would go 
down town during the campaign he would be in his automo-
bile, or going through. He always had somebody talking to 
him on the corner or on the street. 
Q. .And that was the case early Friday morning? 
A. Yes, sir. 
Q. Had you at that time or did you that morning hen_r 
there 'vas a rumor current on the streets that Mr. Barro'v 
and ~fr. Elmore, or in collusion, they had forged this letter 
or any part of itT 
A. I heard the rumor. It was a rumor, yes, sir, that th~ 
letter was a forgery and that it 'vas put up by Mr. Barro'v 
or lVfr. Elmore they thought. Whether that was before 1 
Raw Dr. Bragg or afterwards, I can't tell w-hich, but that 
morning it was circulated on the streets. 
Q. ~rhat morning? 
A. Yes, sir. 
page 346 ~ Ql. Did yo"u know that Mr. Barrow was goiug 
to Blackstone that evening? 
A. Yes, sir, about twelve o'clock I knew it, somewhere about 
eleYell Or twel VC tha f morning. 
Q. Did you know wl1at was his reason for goingY 
~fr . .Allen: 'Ve object to that. 1\'Ir. Elmore is not an at-
torney and it would be simply a self-serving statement if A{r. 
Barrow told him. 
A. (Continued) That is all I kno,v. 
By 1v[r. Buford: 
Q. You said that was all you knew. Did you mean wbnt 
von said or what ~Ir. Allen said: 
.. A. I said all T knew was what Mr. Barrow told me. 
lVIr. Buford: Does your Honor rule that that is not a part 
of tlw res ,qesfae? 
'11he Court: I rule that out. 
1\fr. Buford: We except to your Honor's ruling. We wi1l 
indicate at the proper time what the answer is expected to 
be. 
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Bv lVIr. Buford: 
·Q. That is all you know then, ~Ir. Elmore? 
.... :\.. 'l'hat is all I kno,v, yes, sir. 
CR,OS'S EXAMINATION. 
By Mr. Allen: 
Q. Mr. Elmore, on yesterday you had great 
page 347 ~ difficulty in fixing the date upon which 1\{r. Frank 
Elmore came to Mr. Lewis' office and exhibited 
the letter while you 'vere there, didn't you f 
A. I think so . 
. Q. And you never did :fix it except in conjunction with tes-
timony of two other persons. Isn't that a fact 7 
A. On vesterdav I was confused whether it was Fridav or 
Saturday· that D1:. Bragg came into my office in regar~l to 
the letter and asked for the letter, as to the date of the month 
I was confused at the time. 
Q. You were confused as to the date that you saw 1.\'Ir. 
Frank vV. Elmore in 1\ir. Lewis' office and you said you could 
not tell the date, didn't you 1 
1\. That is right. 
(~ And you could not tell the date that Dr. Bragg was in 
your office on the occasion when you told Mr. Browder to 
give Dr. Bragg a copy of that letter, you could not state the 
date to save your life, could you f 
A. No. 
Q. Now, how· is it you can come here so clearly and plainly 
nnd tell this jury that you know it was Friday morning the 
15th that you saw Dr. Bragg on the street early~ passing 
through Lawrenceville f 
A. It had been made clear to my mind, 1\Ir. Allen, that the 
original letter was shown by 1\Ir. Elmore on Thursday and 
that Friday that 1\-Ir. Barro'v and them came here 
pnge 348 ~ the day after the original letter was shown to 
1\ir. Lewis in lvir. Lewis' office to him. It was not 
clear in my mind what day of the week or day of the month 
that was, so far as 1\fr. Bro·wder was concerned. 
Q. S'o when you "rere on the witness stand in Dr. Bragg's be-
half you could not give dates to save your life and when you 
are placed on the witness stand by the other side and they ask 
you about a date, you are very clear about it 
A. This 'vas different. Dr. Bragg was there the day ~[r. 
Browder was there. 
Q. ·we asked you about the 14th and we asked you about 
the 16th and you could not tell to save your life which was 
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the 14th and which was the 16th. You positively refused to 
fix it, and, as ~ir. Buford asked you, after I refreshed your 
memor~r by referring to ~Ir. Browder's testimony and by 
referring to l\fr. Elmore's testimony, and if Mr. Elmore's 
testimony was so and if ~Ir. Browder's testimony wa,s so, then 
it was the 14th, and you said yes. And ~Ir. Buford says if 
all of these things are so. Do you remember that? 
A. I can't recall. The stenographer there has it. 
Q. You say you had the 15th made clear to your mind now 
by other events that had been brought to your attention? 
A. Yes, sir. 
Q. What are they Y 
A .. Well, the fact I have heard the other witnesses testify 
as to dates and I can recall other things that hap-
page 349 ~ pened on those dates, ~Ir . .Allen, since that time. 
I 'vas put on the stand without notice and I had 
not figured on the day of the week~ or the day of the month, 
but since that time things that appeared here have made it 
cle~~r in my mind as to the day of the week and the day of the 
month. 
Q. So, will you tell us now it was the 14th that you saw 
1\fr. Elm'Ore in ::Mr. Lewis' office? 
A. It was on a Thursday and then the next morning after 
that I heard this rumor and I saw Dr. Bragg. 
Q. And it was the next day that you told Browder to give 
Dr. Bragg the copy¥ 
A. Dr. Bragg came in the office and asked me if I had 
the original and I told him I did not have the original. 
Q. I am just fixing the date. It 'vas the next day, Satur-
day? 
A. The next day, yes, sir. 
Q. That Dr. Bragg came in your office in search of the 
original or a copy and yon said yon had neither? 
A. Yes, sir. 
Q. And so now you are certain about all of these dates f 
A. Yes, sir. You understand-
Q. The rumor you heard, you did not hear until Friday 
morning¥ 
A. Friday morning. 
Q. Friday morning, the 15th 1 
A. Friday morning the 15th. 
Q. And that was to the effect that these re-
rmge 350 ~ ports that had been circulated 'vere false and all 
the make-up by his political enemies 1 
A. It was just the rumor that the letter was a forgery. 
Q. Did anybody use the exact word "forgery"? 
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A. It was general rumor, Mr. Allen. I cannot repeat ex-
actly. One man would tell it one 'vay and one man another, 
but the general rumor was that the letter was a forgery. 
Q. Isn't it a fact that it was a general rumor that the let-
ter was falsef Is that what you heard, and that theJ:e was 
not a word of it true. That was the rumor, it was false and 
political propaganda? 
A. I reckon I heard that to(). 
Q. That was all of the rumor too, wasn't itt 
A. Everything was in the rumor. 
Q. Now, I know you want to be fair 
A. Certainly I do. 
Q·. Can you give me the name of a single person who used 
the 'vord forgery in connection '\\lith that rumor? 
A. Mr. Allen, I don't think I could. 
RE-DIRECT ~YA~1INATION. 
By Mr. Buford: 
Q. vVho were tl1e persons charged by that rumor with Iutv-
ing committed the act of making that letter, whether you call 
it a forgery or any other kind of devilment, who did they 
lay it toY 
page 351 ~ A. Well, they seemed to lay it to Mr. Elmore 
and J.\IIr. Barrow. Not this Elmore, another one. 
RE-CROSS EXAMINATION. 
By Mr. Allen: 
Q. M.r. Barrow said it laid it to his political enemies ancl 
the word "some" he 'vas quite sure he and 1\!Ir. Elmore were 
included in that word some of his political enemies. Do you 
agree with that 1 
.A. I don't know. 
J. E. SNOW, 
a witness on behalf of the defendant, being first duly sworn, 
testified as follows: 
Examined by ~fr. Buford: 
Q. 1vfr. S'no,v, where do you livef 
A. I.~awrenceville. 
Q. What office do you hold in the County of Brunswick! ~ 
A. County Treasurer. I """":.o 
Q. Were you in Lawrenceville on the morning that :Mr. -......_, 
Frank Elmore brought to the office of Mr. Lewis, the Com-
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monwealth 's Attorney, a letter signed 1\Irs. Lucy A. Chap- .. 
pell1 
... L\... I was. 
Q. You saw the letter, did you? 
A. Yes, sir. 
Q. Where did you see it 1 
A. In Mr. Lewis' offic-e. 
page 352 ~ Q. In Mr. Lewis' office 1 
A. Yes, sir. 
Q. Could you yourself fix the date? 
A. ~l'hnrsday, July 14th. 
Q. V{hat time of day? 
A. I reckon it 'vas around eight or nine o ~clock. I don't 
recall exactly the time of day. 
Q. Sometime in the morning Y 
A. Sometime in the morning, yes, sir. 
Q. Do you remember ·what happened on the morning of the 
foil owing day, Friday the 15th Y 
A. In what respect, }.ir. Buford Y 
Q. With respect to this leter and as to the authorship of 
the letter? 
A. Oh, I heard it rumored around there that the postscript 
of the letter was a forgery. 
Q. That the postscript of the letter was a forgery? 
A. Yes, sir, just general rumor. 
Q. And do you know who was charged with having forged 
it "1 
A. A.t that particular time I did not. 
Q. You did not? 
A. No, sir. 
Q. But you heard that and it was a rumor in Lawrence-
ville that it was a forgery? 
A. Yes, sir. 
Q. Do you know where that rumor came from·?. 
page 353 ~ A. No, sir, I have no .idea. 
Q. You just heard the rumor? 
A. I just heard the rumor. 
Q. That is all you kno\v about it, is it1 
A. That is all I know about it. 
Q. That was Friday morning1 
A. Yes, sir. 
" ~Ir. Allen: What was Friday morning? I thought it was 
, Thursday. 
1\rir. Buford: Not Thursday, Friday. 
~[r. Allen: Friday morning what? 
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Mr. Buford: That he heard the rumor. 
The Court: Anything further from this witness, gentle-
men0/ 
lVIr. Allen: No, sir. 
lVIr. Buford: There is one witness, your Honor, 've will 
hardly have occasion to use. lVIr. U. S. Sanford in view 
of your Honor's ruling on the question that was argued be-
fore you, so we will excuse him as a witness, and let him <~orne 
in court if he wants to. Now, if your llonor please, we \Yant 
to call 1\frs. Chappell and Jviiss Chappell but we want it un-
derstood that we examine them as adverse witnesses. 
The Court : Yes, sir, that is understood. 
page 354 ~ MRS. LUCY A .. CHAPPELL, 
. called by the defendant as an adverse witness, 
being first duly sworn, testified as follows: 
Examined by Mr. Buford: 
Q. lVIrs. Chappell, where do you live? 
A.. In Clifton Forge, Virginia. 
Q· .. A.re you the mother of lVIiss Lucille Chappell Y 
A.. I surelv am. 
Q. The young lady who was employed for a time as house-
keeper or governess in the family of Dr. Bragg? 
A. Yes, sir. 
Q. When did your daughter leave Dr. Bragg's? 
A. I declare, I don't remember, but she was there about 
two months. 
Q. A.bout two months? 
A. lJh-huh. 
Q. Do you remember the month 111 which she left Dr. 
Bragg's~ 
A. It was early in July. 
Q. Early in July1 
A. Along about, I don't know, the 9th or lOth something. 
I don't remember the date. 
Q. Do you remember the day of the week? 
A. Let me see. I met her on Saturday. She phoned me ___ )! 
or wired me, sent me a night letter on Thur.sday night and 
said ~'Mamma, I am coming l1ome. Can you meet me in R.ich-
mond Saturday?'' Which I did. 
11age 355 ~ QJ. You met her in Richmond Saturday? ,P. 
A. I met her in Richmond Saturday. 
Q. That was the Saturday before you wrote the letter to 
1\fr. FJlmore or rather to the Justice of the Peace? 
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A.. I wrote the letter to a Justice of the Peace. I didn't · 
know whether his name ·was Jones, Smith or Br;~.r-~:n. I just 
wrote to him. .;-;;_ 
Q. You didn't know there was any such person in the world 
as 1\IIr. Frank Elmore 1 
.1\... No. I never heard of him. 
Q. Even after you heard of him, you called him Elmo. ·you 
didn't get that quite right? 
A. I don't know what I called him. I never had seen hi1n. 
Q. So, you didn't know anything about Mr. Frank El-
more? 
A. I never have seen him yet. 
Q. You met your daughter, and did you meet her in Rich-
mond on S'a turday? 
A.. Saturday evening. 
Q. About what time of the evening? 
A .. Wben the train came in, the little local that goes 
through your town. 
Q. That goes from Alberta to Richmond? 
A. Yes. 
Q. That reached Richmond somewhere between five and 
six o'clock, I believe, in the evening¥ 
A. Sometime before sundown. I don't know 
page 356 } the hour or the mint~te. 
Q. That is right much before sundown in "Tuly. 
I think we have figured out that Saturday was the 9th of 
.. Tuly¥ 
.A. Perhaps. 
Q. I think that is right. Well, now, when did you go with 
her to Clifton Forge? 
A. That night. 
Q. V\lbo accompanied your daughter to Richmond? 
A. ~Iiss Williams. I think that is her name. 
Q. Where did she live ·f 
A. You know better than I do, I reckon. 
Q. But, the gentlemen of the jury don't know? 
A. Oh, they want to know? 
Q. And you will have to tell them. 
A. I heard they lived in Brunswick County. 
Q. Near Alberta? 
A. Yes. 
Q. What time did you get to Clifton Forge 
A. One o'clock in the night. 
Q. One o'clock that Saturday night f 
A .. 1Jh-huh. 
Q. Next day was Sunday the lOth? 
) 
~ 
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A. Yes, I reckon so. 
Q. Then you wrote a letter to a Justice of the Peace~ ad-
dressing it to Alberta, Virginia Y 
A. Yes. 
page 357 ~ Q. That letter was dated on July 11th' 
A. It wast · 
Q.. Yes, ma'am. · 
A. I didn't pay enough attention to it to know when I 
dated it . 
. Q. vVell, then, Dr. Bragg came to see you the follo"'ing 
Sunday? . 
A. I don't think it 'vas as early as that. 
Q. How long do you think it was Y 
A. It might have been the following Sunday. I know he 
came up there one S'unday. 
Q. One Sunday~ 
A. Yes, sir. 
Q. I think the evidence 'shows it was the following Sun-
day? 
A. It might have been. 
Q. Did he write you previously that he was coming? 
A. No, sir. 
Q. Did you know he was coming? 
A. I had a nephew who tried to phone out there but he 
could not get any connection, so I said to one of my boy~ ''I 
hear that one of the Cobb boys are trying to get me and I 
am afraid something is the matter down th~re. Suppose you 
wire. It looks like we cannot get any talk through the phone. 
Suppose you wire and ask him what is the trouble". .:And 
they said it wws not any trouble except he heard Dr. Bragg 
was coming up to see me, on his way up to see 
page 358 ~ me. . -
Q. So, you got no information except throug·h 
one of your nephews down here in. Nottoway County 1 
.A. ·No, sir. 
Q. What time of the day did Dr. Bragg come to see you~ 
. A. About noon, somewhere along there. 
Q. Somewhere about noon .Sunday Y 
A. Uh-huh. 
Q. "\Vho came with him 1 
A. A Mr. Revercomb from Covington. 
Q .. A Mr. Revercomb from Covington 
A. Uh-huh. 
Q. Who was 1\1:r. Revercomh? 
A. I don't know. I heard he was a lawyer. 
Q. You heard he was a lawyer. 
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A. Yes. 
Q.. Had you invited him there 1 
A. Invited whof 
Q. J\ir. Revercomb¥ 
A. He came with nir. Bragg. 
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Q. J\ir. Bragg brought him there. He didn't come at your 
invitation? 
A. I never saw him before, never heard of him. 
Q. He came there then in company with Dr. Bragg? 
A. Yes, sir. 
Q. vVhere was your daughter at that time 1 
A. In the ho1tse. 
page 359 } Q. In the house Y 
A. Yes, ·sir. 
Q. What happened after they got theref 
A. He says "Mrs. Chappell", that is ~fr. Revercomb, '"I 
have a letter that "ras mailed to Mr. Bragg supposed to have 
been written by you". 
Q. ~fr. Revercomb did the talkingf 
A. Yes, he handed me the letter. Why, I says I never 
used a typewriter. They ·were not in use when I went to 
school. It was typewritten. If.e says "Well, would you like 
to read it~" I says "Yes, I will read it." I read on a11d I 
says ''Well, somebody has certainly taken a lot of trouble to 
typewrite a little old letter that I wrote down there". I 
read on and read on and I says "Well, what is this¥ There 
is two lines that I had never thought of in my life and who 
ever did it was vile forgers and made a great bungle of it." 
Q. Vile forgers and made a great bungle of it? That was 
typewritten? · 
A. Typewritten. I never had my hands on a typewriter 
in my life. 
Q. But, you knew your letter that you had written down 
to the Justice of the Peace. You remembered that f 
A. What I had written had been copied and some more 
added to it. 
Q. Some more added to it? 
A. Yes, and the man, 'vhocver it is, that re-
page 360 } ceived and opened that letter knows in his heart 
these two last sentences were not in there when l1e 
opened it. You know the truth is mighty. 
Q. Are you referring no'v to what was •jn what is called 
~- the postscript of that letter.? 
1\.. I have not seen my letter since it left my hand, but I 
hear everybody in about six counties have seen it. 
Q. About six counties 1 
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A. Everybody I have heard of has seen it. If I had wanted 
it published and everybody to see it-I don't mind people 
seeing what I write. 
Q. You don't mind them seeing what you write? 
A .. But 'vhat gets me is that anybody should ·so treat a 
lady as to add vile stuff like that to her plain written lett~r. 
Q. Let us get back to your talk with l\1r. Revercomh ~ 
A. All right. 
Q. lVIr. Revercomb did the talking for Dr. Bragg there? 
A. Well, Dr. Bragg talked some too. 
Q. 1\fr. Revercomb, though. Go ahead and tell us what 
he said f o 
it. 
A. He just showed me the letter and asked me if I wrote 
Q. And asked you if you wrote it~ 
A. TJh-huh. 
Q. And then, "rhat did Dr. Bragg do 1 
A. What did he do 1 
page 361 ~ Q. Yes, madam? 
A. He sat over in a ehair. 
Q. lie sat over in a chair? 
A. Uh-huh. 
Q. How far is Covington from Clifton Forge? 
A. Eleven miles. 
Q.. Then, what did you do? 
A. I just sat there and talked. lVIr. Revercomb says, "1\frs. 
Chappel, who helped you fix up this letter~" And I says "Do 
I look as dumb as all that, that I could not even have sense 
to ·write a letter by myself'?" That was some of our con-
versation. 
Q. That was part of it? 
A. Yes. 
Q. Now, give us some of the other part of it? 
A. Dr. Bragg· said "Mrs. Chappell, why did you write that 
to try to injure me 1'' I said ''No, I have not tried to iu;j ure 
anybody but my daughter went there trying to please y0u 
nnd look after your little children and when. you could see 
l1er work did not suit you it looks like you ought to havo let . 
her come away without frightening her by hollering at her.'' 
l:Ie said ''You ought not to have called a doctor without ask-
jug me". She called the doctor to see about the little child 
before she left and I suppose he was packing mad because 
she was leaving his children and did not give much notice, 
and she is tender hearted. 
page 362 ~ Q. I am not asking you what you suppose. J 
-
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am asking you for what occurred at your house that day? 
A .. At my house' 
Q. At your house. 
:Nir. Allen: She said lVIiss Lucille was tender hearted. Let 
l1er finish that. 
~{r. Buford: You leave the witness alone. You can cross 
examine her. 
The Court: One at a time, gentlemen. 
Bv lVIr. Buford: 
·Q. I am asking you to tell not what you suppose happened 
at Dr. Bragg's but to tell us what happened at your house 
ou a Sunday when Dr. Bragg and Mr. Revercomb were there? 
A. I said ''Dr. Bragg, my children have never been used 
to being hollered at. I am mighty sorry you got vexed and 
hollered at her, because I know it frightened her half to 
death. Why didn't you let her come home in time for the 
train without saying ''Now, Agnes, don't let 1\iiss Chappell 
go out''. He says ''Because lVIiss Chappell was not in fit 
condition, she V{as crying and very hysterical and I did not 
like for her to leave my house that way". I said "Crying 
or not crying, that was time for her to come home and that 
startled her. In the first ·place, she is a timid, lady-like girl 
that has always been under her mother's care and I should 
never have let her leave me, but I kno'v some day I will have 
to .be taken like everybody else and I thought 
page 363 ~ now is a good time. Sbe loves children-to go out 
and get used to the world and take care of her-
self". Dr. Bragg was lovely to her in his home, perfeetly 
dig11ified. She did not see much of him. He 'vas almost a 1-
ways gone. 
Q. Don't you tell what happened do,vn there. You don't 
know anything atbout that 1 
A. I know very well that as timid and scared as she is 
if she had not been all right she would have mighty apt have 
let me know. 
Q. Timid and sec'l.red as she is 1 
A. Yes. She is a scared critter. 
Q. She is1 
A. Yes, sir. I wish she was not because her mother has 
never been afraid of that thing that lives. 
Q. She did not take after you f 
A. She certainly did not, because I would face a lion in 
his den. 
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Q. So, you are a courageous lady 
A. I don't look it, do I' 
Q. But, you just told me you were f 
A. I feel that way. 
Q. You·feel that way? 
A. Yes. 
Q. Then,: what else happened at your house that day? 
1\. It 'vas not anything else to happen. 
Q. It was not anything else to happen~ 
page 364 ~ A. No. 
Q. Did you write anything? 
A. Yes. Ife said ''Mrs. ·Cha1Jpell,: they are circulating this 
thing arm.md down yonder and it is going to injure me dread-
fully and I would like for you just write and say, you know, 
to the effect that these two sentences "-that is where the 
whole thing comes in. Who ever did that I have got m)r 
opinion of them. -
Q. Now, let us see what happened at your house 1 
i1 .. Not anything except my daughter wrote. I have got i;': 
here. I don't know where my pocketbook is. I had it 'vith 
me.- She wrote a few lines and then I sat down and wrote to 
the newspaper people and told them that I was writing them 
exactly what I had given Dr. Bragg because I 'vas afraid to 
trust anything out after one letter had been tampered with,. 
I thougl1t ev~rything that came to Bruns,vick would be tam-
pered 'vith too. 
Q. Everything that went where¥ 
A. Came to Brunswick County, would be tampered. with 
.too. So I sent him a copy, the newspaper man. · 
Q. Did you 'vrite anything to the newspaper man? 
A. I wrote him please to keep that and if he got any little 
articles to }Jrint, to see that it corresponded with what I 
sent him, because I was not counting on anything going 
straight after my first letter had been so torn up and abused..._ 
· Q. These gentlemen have admitted that every-
page 3·65 ~ tliing- that 'vas in that letter was written by you. 
Mr. Allen: ]\fay it please y0ur Honor, that is absolutely 
unfair and your Honor knows the legal situation in refer-
ence to that. It is not fair. I know Mr. Buford does not 
mean· to be unfair to us, but that is not fair to this old lady 
on the stand and it is not fair to us and is- not fair to the 
court or to the jury. That was a legal situation hecause legally 
it was utterly immaterial- to the issues 've had to try here. 
The Court: Gentlemen, I do not so understand it. I un- · 
derstand it is admitted on this record that this letter was 
~-
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written by this lady, and I am not going to allow any ques-
. tions to be asked this lady along that line, but it is admitted 
on the record for the purposes of this case. 
~fr. Buford: For all purposes. 
rrhe Court·: For all purposes in this case. 
1\fr. Allen: I am objecting to his examining her ·along that 
line, about our admitting anything. 
The Court: I am stopping the examination right there. 
1vfr. Buford: Vve have a right to examine this lady because, 
notwithstanding that admission, they have put in the news-
paper articles containing the .published statement by Mrs. 
Chappell and her daughter which they published and of-
fered in evidence. 
The Court: You have the right, so far as that 
page 366 ~ is concerned, to examine her on that letter that 
she wrote there that day. 
~fr. Allen: Examine her on any admission we made about 
itY 
The Court : Not any admission you made. 
~:Ir. Allen: We object to his using the word ''admission'' 
as coming from us. 
1\fr. Buford: If that question is ruled out, your Honor, I 
wish to note an exception. They cannot admit and then 
denv it. 
The Court: '¥ell, now, let us see what your question is 
that they object to. Let us see what your question is. 
~fr. Buford: I see what your Ifonor's view is. I do not 
want to ask any question that is in conflict. 
The Court: I don't know that your question will. Just 
complete your question. 
Bv l\fr. Buford: 
~Q. (Continued) VVhat have you to say now about this be-
ing a forgery 1 
~fr. Allen: Now, if your lion or please, we object to that 
(]Uestion and any answer that may be made thereto for the 
reason that the question of whether this letter or the post-
script to this letter is a forgery or is genuine is utterly i m-
ma terial to the issue in this case, as has .been ruled 
page 36'7 ~ by the court. And also as has been ruled by the 
court, the truth of the language is utterly im-
material. The case is tried on the basis, as the court has told 
the jury, that the words must be considere.d by the jury as 
false. 
The Court: I have not told the jury anything of the kind. 
\ 
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1\tir. Allen: You told the jury that on yesterday. The 
words are conclusively presumed to be false because no plea 
of truthfulness has been filed and now to try to inject into 
this GJ1Se the immaterial issue of the truth or genuhwness 
of that postscript is wholly misleading to the jury, beyond 
the issues in this case. 'rhe only issue in this case is whether 
or not Frank Elmore in coming to Nottoway did so in good 
faith solely for the purpose-
The Court: Gentlemen of the jury retire. 
Note: The jury then rctire'd from the court room. 
1VIr. Allen: (Continued) Solely for the purpose of deter-
mining whether or not the letter, including the postscript 
was in the handwriting of ::Mrs. Chappell, to ascertain infor-
mation in defense of charges \vhich are alleged to have been 
made against defendant and 1\tir. Barro·w that they bad forged 
the letter or the postscript. .A.nd 've except to any exanlina-
tion of this witness or any other witness on the genuineness 
or want of genuineness of the postscript, or any argmnent 
a Io11g that line. 
1\Ir. Buford: In reply to that objection, if your 
page 368 ~ Honor please, ''e call your attention to the fact 
that this situation is rather a peculiar one. In 
the opening- statement the charge was made by counsel for 
the plaintiff that the postscript to tl1is letter was a forg·ery-
Mr. Allen: I beg your pardon. Let me correct you there. 
My exact language, if it please your Honor, in the opening 
statement was this: That Mrs. Chappell said that the post-
script was a forgery, but, be that as it may, it is imntate-
. rial to this case. That was exactly my opening stat.etnent 
and is all I said about it. 
1\fr. Buford: "Be that as it may"~ In other words, he felt 
justified in making this statement to the jury and charging 
that it was a forgery and says ''But I don't kno\V. I am go-
ing ahead and I am going to see, but, be that as it may, so and 
so". Now, if your Honor please, my friends did not admit 
that the letter was genuine without a purpose. Their pur-
pose was to keep these witnesses off the stand and to keep the 
jury from knowing what the real facts· in this case are. Now, 
to accomplish that they say that for the purposes of this 
case, they admit. Your Honor says you \Vill receive no such 
admission. It m~1st be for all purposes. 
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~Ir. Buford: And they wind up in this position, that they 
can say to the jury in the argument "Oh, gentlemen, th_at 
is our admission for the purposes of th1s case, 
page 369 ~ that it is a forgery, but there is a statement 
which we have put in evidence in the form of a 
newspaper publication of these two ladies that say it is a vile 
forgery", and they want to make the most of it. I say under 
those circumstances 've have the right to the fullest examina-
tion of these 'vitnesses who evidently no'v are adverse. For 
what reason, I don't kno,v, but they are adverse. We have 
the right to find out and not allo"r this case to go to the jury 
upon an unchallenged charge that this is a vile forgery; with 
no protection to us except what they say an admission made 
by them, not by her, for the purposes of this case. 
The Court: I am going to allow that question and you can 
except. 
Mr. Watson: ~fay it please your Honor, ·we 'vould like 
for your Honor to be exact, because it is going to be through 
all this case. As we understand this case, it is that the de-
fendant in this case could, if they 'vanted to, have made proof 
of that charge an issue. They saw fit not to make it an is-
sue. Now, there is no la'v better settled than if they have 
not done so by a special plea that no evidence is competent 
to sho'v the truth or falsity of that statement, to prove the 
falsity or truth of that accusation, in other words, this is a 
means of avoiding a pleading that they have fixed for them-
selves. 'V11at good can it do~ 
page 370 ~ The Court: Through your whole argument, ~Ir. 
Watson, on your side, you have :stated that it 
made no difference 'vhetl1er it was true or false. 
~Ir. Watson: As a legal question. 
The Court: As a legal question it applies to the whole mat-
ter and in your argument you have persisted that it made no 
difference except for the purposes of this case. Now, here, 
if you 'Yill stop, just as I am going to instruct this jury, as I 
am at first advised, that whether it is true or false they have 
no concern in it, but I am not going to let an argument go to 
this jury that it is a forgery. 
Mr. Watson: We arc not going to argue it. 
The Court: You have got to keep out of it for the purposes 
of this occasion. When you are applying it in this case, it ap-
plies to the whole case from beginning to end and not simply 
for the purposes of this .occasion. But, you will insist in 
~,..our objections and in arguments before the jury here that it 
does not make any difference, that you concede that for the 
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purpose. I will let in the question. You have introduced two 
letters from these ladies in your ne,vspaper publication. You 
have introduced that. If you doubt whether this Mrs. Chap-
pell signed those two letters in the newspaper, you can cross 
examine her on that and you can tt use it for that purpose, 
Mr. Buford. 
page 371 ~ Mr. Buford: The cross examina.tion 'vas as to 
the correctness of 'vhat he 'vrote in the newspa-
per. 
J\IIr. Allen: Let us thoroughly understand where we are. 
The Court: That is what I held before. I held that when 
Dr. Bragg 'vas on the stand. Here is 'vhere you are. 
1\{r. Allen: You are here and you have got for all purposes 
of this action, and I am going to so instruct this jury that 
this letter was written by this lady just as it was put in, with 
the postscript. That is what I am going to instruct the jury. 
Mr. Allen: That is all now, then, if your :Honor takes that 
view. That is satisfactory to us provided yon will not permit 
l\1r. Buford to cross examine either of these ladies on the 
question of the contents of those letters. 
The Court: vVhich letters·f These letters which you intro-
duced in the newspaper? 
Mr. Allen: The letter which Mrs. Chappell has written 
which he asked her about, as to what she has to say no,v. 
The Court: I am not going to allow that question. I think 
your objection is 'veil taken to that question. 
l\1:r. Allen : IIere is a point "rhich I do not think your Honor 
has seen. There is a postscript to that letter which is very, 
very slanderous of Dr. Bragg. 
The Court: You have admitted that she wrote that. 
Mr. Allen: Just catch me a minute. That is perfectly all 
right. We are perfectly willing to admit that 
page 372 ~ throughout the case from beginning to end for 
all purposes and every purpose in the case, but 
1\Ir. Buford must not be permitted to take that letter and 
hand it to her and read that postscdpt to her and say "No,v, 
Mrs. Chappell, it has been admitted in this case by your coun-
sel that you 'vrote the letter, the whole of that letter. Now, 
why did you 'vrite that postscdpt if it is not so"? That is 
what he is getting at. 
The Court: No, he has not asked that question.. The min-
ute he does that I will rule it right out. 
Mr. Allen: He wants to get out that she WI'ote the whole 
of the letter, the lady is before the jury, and the inference.:. 
will be that she wrote the truth if she wrote it. ..;-~ - .._-
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The Court: I don't think so at all. 
Mr. Allen: '¥hat issue can that be on? The issue is whether 
or not that letter was exhibited in Nottoway in good faith 
or bad faith, 'vith or 'vithout malice. 
The Court: You admitted she wrote the letter. . 
Mr. Allen: Certainly, and it is no issue in the ease. What 
is this evidence for¥ 
The Court: I don't kno'v what it is for except ae to the 
other two letters, and I 'viii let that in. I will sustain your 
objection to the other question, but I rule that question out. 
page 373 ~ Note : The jury then returned to the jury box. 
Mr. Buford: I except, but I am going to tell your Honor 
I cannot tell you what she 'vould say. 
The Court: I will let the jury retire if you want to put it 
in. 
1V[r. Buford: No, sir, I 'vould not take up that time. 
By Mr. Buford: 
Q. ~Irs. Chappell, 'vas your daughter very much alarmed¥ 
You say she was timid. Was she very much alarmed when 
Mr. R.evercomb and Dr. Bragg came there that Sunday morn-
ing? 
~fr. Allen : 'V11a t in the world has that got to do with the 
issues, the things that took place on the 15th day of July which 
prompted Jfrank Elmore in exhibiting that letter in N otto-
'vay? 
The Court: I let the question in. 
Mr. Allen: We note an exception upon the ground-
The Court: Retire, gentlemen of the jury. 
Mr. Allen: I am not going to argue the case. 
The Court: Retire, retire. 
Note : The jury then retired from the court room. 
Mr. Allen: We note an exception upon the ground that the 
appearance, or condition, or attitude that Miss Lucille Chap-
pell was in in Clifton Forge on Sunday ,July 17th cannot pos-
sibly bear on the issue of the good faith or lack of good faith 
n the part of the defendant Elmore in exhibiting this slan-
derous paper to the Cobb boys in Nottoway on 
age 374 ~ .July 15th. And 've object upon the further 
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or her attitude if it in any way should lend color to the truth 
of the language, is not pertinent to the case because no plea 
of truth has been filed here. 
The Court: Bring· back the jury. 
Note: The jury then returned to the jury box. 
By Mr. Buford: 
Q'. (The question \Vas then read by the stenographer as fol-
lows) l\!rs. Chappell, \Vas your daughter very much alarmed 1 
-You say she was timid. Was she very much alarmed when 
~Ir. Revercomb and Dr. Bragg came there that Sunday morn-
ing·f 
A. Do you mean that as a question for me to answer? 
Q. Yes, ma'am~ 
A. Wby, uo. She came in as composed as people ever are. 
What was she to be alarmed at? 
Q. I wa.s just asking you l\1adam 1 
A. Well, she was not. 
Q. She was not alarmed~ 
A. I reckon they stayed there two hours laughing and 
talking. I was talking 'vith Mr. Revercomb, and my son \vas 
present, my son that I make home for. 
Q. Was he present from the commencement of the interview 
to the end, your son? 
A. Yes. I think he came in. I met the gentlemen at the 
door and invited them in and I think Gordon came in pretty 
soon, and so did my daughter. Wasn't anything 
page 375 ~ for her to be alarmed at. 
Q. What did you write at the request of Mr. 
Revercomb? 
A. I thoug·ht. I had my pocketbook with me. I had those 
letters in it. I just wrote to say that there was no criminal 
charges ever thought of against Dr. Bragg because lu~ had 
treated my daughter so far as a moral manner, as a pm·fect 
gentlemen. She is a girl that can command respect fron1 any 
man, any man. 
Q·. At whose request did you write that? 
A. "'What do you mean request, about \vhat? 
Q. That written statement denying that Dr. Bragg-
A. These gentlemen asked me would I please do it, that it 
was a terrible charg:e and I said ''It certainly is and who-
ever put it on to my letter certainly had a vile heart in them'Y·.· 
Q. Which one asked you to write it? 
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'vrote it before both of them. I think Mr. Revercomb said 
"l\frs. Chappell, ·would you have me to witness that for you"? 
and I says "No". He asked me that day, he says ''Who as-
sisted you in writing this letter". And, like I told ~ou, I said 
''Do I look so dumb that I could not even write a httle letter 
by myself? Didn't anybody kno'v anything about it". 
Q. Did he assist you in any writing~ 
A. No. I did not need any assistance. I ha.ve· got a little 
i;;ense left. 
page 376 ~ Q. Well, no·w, did he assist your daughter? 
A. No, he did not assist anybody. You must 
take us to be like backwoodsmen. 
Q. No, I don't. I take you to be a very clever lady. Mr. 
R.evercomb and Dr. Bragg were both sitting there in your 
room1 
A. Certainly. We were in my living room. There were fiv.e 
· of us present, my son, daughter, these two gentlemen, and 
myself. 
·Q. And you and your daughter sat down there and wrote 
those papers and gave them to them 1 
A. Yes. If they have not been added to and fixed up to suit 
the crow·d. I don't kno'v what you have got now. 
Q. Look at that paper I am handing you. That is, the 
printed part. l want you to read 'vhat you are purported 
to have set down here? 
lVIr. Allen: I think to be fair to her, he should hand her the 
letters she wrote. 
1\Ir. Buford: I am perfectly willing. I want to see if what 
"~as printed over her name by Dr. Bragg has been tampered 
'vith. 
1\fr. Allen: We object to that upon the ground that the 
orig-inals written by these ladies are in evidence here. 
The Court : Hand her the originals. 
A .. I am g;lad to see these two thing·s went into print just 
as 've wrote them. Something came out straight. 
page 377 ~ By Mr. Buford: 
Q. Who composed those two articles?· 
A. Well, if you call it composing, I reckon I fixed mine a.nd 
she fixed hers. 
Q. Who suggested the phraseology of those two papers? 
A. Who suggested it¥ 
Q. Yes, Madam? 
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A. Well, I just told you tha.t I did not need any sugges-
tion. He says ''Mrs. Chappell, those two sentences would 
hurt me dreadfully''. And I says ''As I ·wrote them they 
would not and who under the sun could have put the~ there 
I can't think. They say !Jlr. Elmore received my letter,"-
Q. Madam? ' 
A. They sa.y a man named Mr. Frank Elmore opened my 
letter. I cannot think he would have treated any lady that 
way and I did not kuo'v that Brunswick County could produce 
a man tha.t "'ould do such a vile thing to a lady's letter. I cer-
tainly was shocked to know there 'va.s anybody in Brunswick 
that would do such a thing. · 
Q. Let us get back to the writing of these two papers by 
you and your daughter. After they were 'vritten, were they 
handed to l\fr. R.evercomb or to Dr. Bragg? 
.A. La,v, I can't remember to save my life. I declare I 
don't kno'v which one. 
Q. You do what? 
.A. I cannot remember which one took them to 
page 378 ~ save my life, but it seems to me Dr. Bragg u.1oud 
have been the one to receive them as he was the 
one to bring them down here. 
Q. But, if you don't know, you cannot say exactly? 
A. I should not think there would be any great issue. He 
was going to bring them down here and have them printed. 
Well, I declare, there is my letter. I thought it was worn 
out by now, it has been going around so much. 
Q. I hand you the original letter written by you dated tf uly 
11, 1927. Look it over and see if you recognize it? 
A. Oh, Law, oh, oh. ... 
Q. Which part of that letter did you write and which part 
did you not? 
Mr. Allen: What is. the object in that? 
The Court: I rule that out. 
Mr. Allen: We would like to sta.te this, if your Honor 
please: Let him introduce all he wants to and we will with-
draw our admission and let him go on with whole thing and we 
withdra'v our admission. 
The Court : I will rule it. out. 
Mr. Buford: I except to your Honor's ruling there. 
The Court: That is all right. You can except. 
Mr. Buford: In other words these gentlemen would come 
in under such an admission as this-
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~Ir. Allen: We withdraw our admission. Go ahead so far 
as 've are concerned. 
Mr. Buford: Now, listen. What sort of posi~ 
page' 379 ~ tion does that place the case in? 
The Court: I will rule out the question and let 
the admission stand. 
Mr. Buford: I asked her what part did she write and 'vhat 
part did she not 'vrite. 
The Court: I rule out that question. 
Mr. Buford: Then, I except to your Honor's ruling. 
The Court: Yes, sir, you can except. 
By Mr. Buford: 
Q. Did you write the letter? 
A. I just told you I was glad to see it. I thought it was 
'vorn out, it has been around so much. 
Q. Mrs. Chappell, did you write that letter¥ 
A. I wrote thi.s letter down to this ''Gentlemen'' you see. 
That is not my writing. The different ink, the different writ-
ing and "ruin my girl" and "gentlemen", everybody in the 
room (witness s~ands up)-
The Court: Just keep your seat. 
'Vitness: Can I say one word~ 
The Court: ·You will have to take your seat. Witnesses 
must remain seated. 
A. (Continued) You wont let me say one thing? 
The Court: I will let you say it if you take your seat. 
Note: Witness then resumed her seat. 
A. (Continued) I can talk better standing up. Here, Judge, 
is what I want to say, that i! there is a man here 
page 380 ~ tha.t would think for a moment if I had any sus-
picion of any criminal suggestion towards my 
daughter, would I have stopped, men, to have picked up a 
pen and written~ Why, I 'vould have taken the first train 
coming east. I live in the west. Does one here think that a 
'voman would take time to write such a thing if she thought 
her daughter had been in danger of anything of that kind 7 
~ I must say-I don't know hut -yery little about Dr. Bragg-
~ ~utI must say that I do not beheve he ever thought or would 
\1ave thought, he kne'v my daughter was a lady. He had no 
\ 
\ 
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thought of such a thing·, and who ever did this, why they did 
it, I don't know whether it was to injure the lady or to injure 
Dr. Bragg. 
Q. Nothing could be further from me t:ldan the idea tliat it 
could be any idea of anything but the utmost purity of heart 
in your girl' 
A. That is all right. What I am saying is, is there one of 
you men here that thinks a mother would have stopped to 
have written- that, and the idea of you gentlemen trying to 
say I put those lines of writing. 
Q. You ''rrote all that? 
A. Yes. If they were going to fix it they ought to get some-
body more of an expert. 
Q. Let me read you this sentence "If I had known-
A. ''That Dr. Bragg's home was in the woods, off the road, 
I w·ould not let her stay there", because I love to live on the 
county road, if the house had caught fire and he was away. 
Q. Did you underscore ''woods''? 
page 381 ~ A. No. I have not underscored anything. 
Q. Well, any 'vay, just take that last sentence 
and read it out and say if you wrote that' 
A. What sentence? 
Q. The last sentence before you get to the postscript, be-
fore your signature? 
A. I don't know what you are talking about. 
Q. Just read the last sentence in that letter that you ad-
mit having· 'vritten ~ 
A. "She .=:hould not have stayed there one day". She 
wrote me his home was a lovely home, a mansion, furnished 
beautifully. She says '' l\1:other, his children is just as sweet 
and lovely a.nd he perfectly defferences me, what little I see 
of him''. And I suppose he was very busy and worn out with 
the electioneering. 
Q. Don't tell what you suppose about down there? 
A. Well, I don't suppose anything. 
Q. 1\'frs. Chappell, when was that letter mailed t 
A. This letter? 
Q. Yes, ma'am? 
A. You can tell a heap better than I can. It has been ·so 
long. 
Q. Do you remember who mailed it? 
A. I reckon I mailed it. I carry all my mail down. 
Q. Where do you carry it to1 ~ 
A. The post office or depot, I don't remember/ 
page 382 ~ which. Very often I go to the depot and put it . 
in the letter box. ( 
/I 
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Q. Put it in the letter box a.t the depot? At what time of 
the day did you go down there, after the post office has 
closed? 
A. I go any time I find chance. 
Q. Did you mail any other l.etters at the same time? 
A. I don't kno,v. La,v, I mail letters every day. I don't 
know how many. 
Q. Do you remember whether you actually mailed that let-
ter or 'vhether your daughter mailed it or some other member 
of your family~ 
A. Nobody knew I had written it. My boy, my son, told 
us one of my nephews called up and said Dr. Bragg is com-
ing up there to see you all a.bout the letter. 
Q. I am talking about the mailing of the first letter now. 
A. I am talking about the first letter too. . 
Q. You say no member of your family kne'v you had wnt-
ten that letter 1 
A. Except my daugl1ter. I said "Lucille, look here. I am 
p:oing to write this. I can't help feeling indignant that Dr. 
Bragg should have hollered at you or at least talking harsh 
to you just as you 'vere leaving and hurt your feelings". I 
said "I reckon I ought to have kept you at l1ome and not 
let you gone away". She said "~Iamma, it did hurt my feel-
ings because I had tried to do the best I could and he got mad 
with me because I called the doctor and told him 
pnge 383 ~ I would like for him to see about the baby before 
I left". The baby has got no mother. I reckon 
you lmo'v that, but she 'vas trying to do the best she could for 
it. If I had known this was going around so much I would 
have tried to fix it straighter and better. It certainly does 
look sc.rawly now. 
Q·. Read to the jury that part of the letter you admit hav-
ing written? 
A. Haven't they ever heard it? 
Q. I just want you to tell them what part you ·wrote? 
A. I wrote every 'vord in here except these h'lO gentlemen 
"Bragg is not a gentleman he (is that also) also 'van ted to 
ruin my girl". I nevc1~ expressed myself-! always say my 
daup:hter. I don't use tha.t commonplace expression "my 
girl''. This, gentlemen, somebody put there and it is going to 
be found out some day who did it. And if you all are not satis-
fied with my "rord, there are experts that can tell whether or 
~ not I put it there. Do you 'vant it hack, or who does it go 
·"" to~ 
\. 
Q. I have not caught quite exactly the words that you say 
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A. Yon have not 7. 
Q. Let me see now. You say you did not write "Brag·g is 
not a gentleman''. 
A. No·w, in the first place I would not have said "Bragg". 
Q. "He also wanted to ruin my girl". ·You did not write 
that~ 
page 384 ~ A. There isn't '1an)71hody here. J)ut Jwha.t is 
hound to know I did not write it. 
Q. Are those the hvo sentences that you say you did not 
write? 
A. I positively did not write them. They never entered 
my head in my life. I never thought of such vile stuff as that. 
I have always lived in an element that no such stuff as that 
was considered. 
Q. "A man running for office should know the laws.'' Did 
you write that~ 
· A. Trying to keep my daughter there because she· was cry-
ing and wanted to come home. 
Q. So, you wrote that¥ 
A. Yes. 
Q. "If there are still laws in existence and I am going to 
enforce it.'' You wrote that f 
A. I have not put anything about "enforce it". 
Q. But you did put that in there ''a man running for office 
ought to kno·w the laws"? · 
A. Yes. I kind of smiled when I wrote it because I l\:new 
he was running for office then. 
Q. So, you put that in yourself¥ 
.A. Yes, I put that. I told you I wrote every thing there ex-
cept all that. 
Q. Except those two top lines? 
A. To talk about enforcing it. Enforce noth-
page 385 ~ ing. · 
Q . .And the bottom line. The two top lines and 
the bottom line of the postscript are \vhat you say you did 
write! 
A. Do you think I wrote them~ 
11:r. Allen: If your Honor please, of course our exc-eption 
covers all this. 
The Court: I understand and I didn't see why you did not 
except. 
Mr. Allen: We have excepted a long time ago. / .... 
The Court: I know, and I have ruled that out. 
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r:ehe Court: I know you understood that you had a right 
·and I have ruled it out long time ago. 
M::r. Buford: If you have, I didn't know aboutit. 
The Court: I told you about the postscript and all_that and 
I ruled out nil that evidence. 
klr. Buford: vVe except upon the· ground that the e.vidence 
is clearly admissible. 
The Court: I don't think it is, and I allow you to put in 
your excepH ons. 
Mr. Buford: Do you think they can put in this record the-
newspaper containing what this lady says and not permit 
us to examine her about it Y 
The Court: I allowed you to cross examine her on those 
two letters she had there and compare those two 
page 386 ~ and I held that this line of examination is in ad-
missible. 
Witness : I don't see anything about these two things we 
gave, these affidavits or 'vhatever you call them that we gave 
to Dr. Bragg, I don't see anything in that to cross question 
on b-ecause there is nothing in there except we just admitted 
that so fa.r as a. moral way he 'vas a perfect gentlemen. I still 
say and he says so. 
The Court: Vvait a moment, Mrs. Chappell. Disregard this 
testimony of Mrs. Chappell. 
:Nir. Buford: How much of it, Judge? 
The Court: Disregard what what she is saying. I must 
say that is inadmissible. 
By Mr. Buford: 
Q. Did your daughter read this letter that I have just been 
talking to you about, after you had written it? 
A. I read it to her. 
Q. You read it to her~ 
A. Uh-huh. 
Q. Did she write any letters that evening herself? 
~fr. Allen: We object to that upon the grounds heretofore 
stated. 
The Court: The objection is sustained. 
~{r. Buford: We expect to sho'v that she did, if your Honor 
please and W'e except to your Honor's ruling in not allowing 
the question to be answered. 
age 387 ~ By ~fr. Buford: . 
Q. About what time of day on the 11th of July 
{you write this letter, do you recall? 
\ 
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A. Hereafter I will try to keep a diary of everything I do. 
Q. If you cannot remember the time, just say so? 
A. Because I cannot remember every little thing like that. 
I don't kno'v whether it was morning, noon or night. I de-
clare I have forgotten. I am a woman of a great many cares 
-und I cannot remember everything. 
Q. If you cannot, that is perfectly natural? 
A. You kno'v I wrote it and mailed i~ and sent it ;nvay 
and somebody opened it and it did not suit them and so they 
put some more to it. 
Mr. Buford: vVith this statement coming in from an adverse 
witness-
The Court: I am not going to allo'v this statement. Gen-
tlemen, disregard every .statement that this ·witness has made 
that somebody else opened the letter and added to it. I cannot 
make it any plainer than that. 
Mr. Allen: Disregard anything that lends color to the truth 
of the charges in that postscript. That is the law. That is 
what he is driving at an the way through. 
The Court : No, it is not. 
~Ir. Allen: Jt can be nothing else, I beg your Honor's par-
don. 
The Court: The question as I have stated, and I think I 
have made it plain, and I ·will make it plain in 
page 388 ~ an instruction, and I want the stenographer to 
take this down so that the opinion of the court 
may be plain and there may he no misunderstanding thereof 
by the jury, that so far as this letter is concerned it is ad-
mitted that it was 'vritten by Mrs. Chappell, the whole and 
every part uf it, including the postscript. 
1\'Ir. Allen: And the rest of it, just like you told the jury 
yesterday, if your Honor please, that it is presumed to be 
false and they must regard it as false. 
The Court: Wha.t, the postscript 1 
1\'Ir. Allen: The postscript. There is no plea of truth. They 
are lJound to consider it as false. 
The Court: That is a point I will have to meet. I am in-
structing them now ho'v to regard the letter. If there is any 
more argument to this jury in reference to that I will have 
to ask them to retire. You can except. 
1\fr. Allen : \V e cannot let tha.t statement of your Honor's 
p;o to. the jury. "rithout the other statement which you gave. ~. 
them yesterday; the two must go along together. / 
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Mr. Allen : Your Honor has not caught my idea of what I 
am driving at. Your Honor will be perfectly 'villing to do 
what I am asking if you catch the point. 
The Court: Wait a minute. Let us proceed regularly. You 
can put whatever objection you want in the record. Do not 
st.ate it now, but you can put any objection you 
page 389 ~ want to. 
~{r. Allen: It is quite essential to our rights 
to put our objection here no,,r, though. 
The Court: All right. Gentlemen of the jury retire while. 
he puts in his objection. 
Note : The jury then retired from the court room. 
1\:Ir. Allen: If your I-Ionor please, '"'e object to your Hon-
or's repeating- to this jury that we admit that this letter and 
every part of it was written by Mrs. Chappell, including the 
postscript and that they must so consider it, and that they 
must disregard all of the evidence of the want of genuine-
ness of the postscript, 'vithout your Honor at the same time 
instructing the jury the law in reference to that, which was 
the basis of the admission, and that is this: No plea of tn1th 
l1aving been :filed, the language in the postscript, which is the 
slander charged in the notice of motion, is conclusively pre-
sumed to be false, whether the language 'vas written by l\{rs. 
Chappell or somebody else is wholly immaterial in view of 
the fact that they cannot and have not undertaken to prove the 
truth. And when we admit or concede that l\{r. Elmore did 
not write it or, to put it another way, that Mrs. Chappell 
did, it brings· about the le~al situation wl1ich results in one 
issue and that is the good faith or want of good faith in ex-
hibiting the letter. Now, wl1en your Honor reit-
page 390 ~ crates to the jury and repeats to them that they 
must disregard all testimony tending to sho'v the 
·want of genuineness of the postscript and t.11at it is admitted 
that it is true and was written hy 1\Irs. Chappell, and fails to 
tell them at the same time and in the same connection that 
110 plea of truth having· been filed, the postscript is consider-
ably presumed to be false, that it is very prejudicial error to 
the plaintiff and we except upon that ground. 
The Court: All right, sir. Your exception is in the record. 
Your objection is overruled and you can except. Bring back 
the jury. 
Note : The jury then returned to the jury box. 
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By Mr. Buford: 
Q. Now, l\'Irs. Chappell, I hand you a letter dated July 17, 
1927, addressed to Mr. Frank Elmo, Justice of the Peace. 
Please look at that letter and say if you identify it as having 
been written by you 1 
A. Must I read it out loud~ 
Q. No ma'am, just say whether you recognize it as your 
handwriting f 
A. Why don't you let me read it out to the crowd. 
Q. The crowd has already read itt 
A. Have they¥ 
Q. Yes. 
A. A good idea. 
Q. If not, it will be read to them after awliile f 
page 391 ~ A. ·Yes, I "rrote that thing. I wanted to kno'v 
. in the beginning why didn't they send my letter-
if they wanted Dr. Bragg to have anything why didn't he go 
to him and carry my letter and say here is something we got 
from this lady, 1\!Irs. Chappell, must I answer it or you an-
swer it? ·why did he take the trouble to type·write it. Is 
that legal t To take a letter and copy it and hand it around! 
You need not ask me a question. · 
Q. Don't .cead, please rna 'am, while I am questioning you. 
Here is one signed Lucy A. Chappell and not dated. That is 
marked Exhibit R. W. B. No. 6. Please· state whether or not 
that is your writing¥ 
A. What is Exhibit R. W. B. f 
Q. Just that paper. That is a name we gave it for idHnti-
:fication? 
A. Oh. I thought I had not put any R. W. B. on it. Yes, 
I wrote tha.t. 
Q. Is that signature in pencil or with ·ink? 
A. Ink. 
Q. Is the body of the letter written 'vith pencil or inkY 
A. I think I used Mr. R,evercomb's little, short pencil to 
write that and then I got up a11d signed it with ink. My ink 
is a little different from most folk's ink, because when my 
bottle gets Io,v, instead of thro,,,ring it away like most folks, 
I take a. little vinegar and put. it in it and that makes it last 
longer and it is hard to copy it. If I had known people were 
going to copy it I would have told them how 
page 392 ~ to fix my ink. 
Q. Your ink then is a peeuliar kind of ink? 
A. When it gets low in the bottle, I put a little vinegar 
in it. 
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Q. That makes it write all kinds of way' 
.A. Yes, sir. 
Q. It will sometimes make that ink write things you don't 
write? 
A. No it wont. 
Q. Here is one written on July 22nd. \\Tere you using the 
same kind of ink? 
The Court: What is that letter? l-Ias that been introduced 
in evidence ? 
Mr. Barrow: No, sir. It has not. That is another letter 
signed Mrs. L. ...~. Chappell addressed to }!r. F'rank Elmore 
under date of July 22nd. 
A. I thought they were going to send me a. paper, but they 
never did. 
The Court: J nst a moment, Mrs. Chappell. You cannot say 
anything except when they ask you questions. 
Bv 1\fr. Buford: 
~ Q. I now hand you another letter dated Friday, A. M., July 
22nd addressed to Mr. Frank Elmore. Please look at that let-
ter and say whether it is your genuine handwriting? 
Mr. Allen: You understand, if your Honor please, all this is 
over our objection? . 
page 393 ~ The Court : I don't understand as to this. You 
have got to make your specific objection. Here 
is this letter now. I don't kno'v what your ground is for ob-
jection to this letter. 
Mr. Allen: The same as the other, every bit of it. That is 
utterly immaterial to the issues here. 
The Court: Is that letter referred to anywhere? 
:Mr. Buford: No, sir. That 'vas not published. 
The Court: I rule that letter out and I sustain your objec-
tion to that letter. 
1\fr. Buford: I introduce it, your Honor, c.hiefly for the pur-
pose of showing the same peculiarity of 1\frs. Chappell's ink. 
The Court: I nlle it out. I don't think it is material, let us 
get on. 
1\fr. Barrow: That ink is very important. 
The Court : No comments between counsel. 
1\Ir. Allen: It seems to me, if your Honor please that we 
have spent the whole afternoon on evidence in reference to a 
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subj~ct which has been conceded as beyond the issues and been 
admitted in the case, and I cannot conceive of why we should 
waste this time. 
The Court: I don't know. 
Mr. Barrow: Your Honor, we took up two days with their 
evidence. 
The Court: .Just a moment. I am ruling on the 
page 394 ~ questions and answers as they come in, gentle-
men. That is the only wa.y that the court can do. 
Any other questions of this witness, gentlemen1 
1\ir. Buford: We may have a question, your Honor, in just 
one minute. 
The Court: Well, proceed. Proceed 'vith the witness, gen-
tlemen. 
Mr. Buford: If your Honor please I do not like to delay 
the time of the court and I try not to, but this is one of the 
most peculiar situations I have ever .confronted in my prac-
tice of la,v. Atly friends on the other side are very good. law-
yers, everybody admits that. "\"\Then it suits them to keep 
us from asking questions they say we have admitted the gen-
uineness of the whole letter. When it suits them to say no, 
we do not, we withdraw it, they say then 've withdraw it. You_r 
Honor says you cannot do it gentlemen, but that is the posi-
tion they occupy in this case. When it suits them they say we 
admit it, when it don't suit them they sa.y they withdra'v it. 
Now, I say, if your Honor please, that in view of their ·atti-
tude and the equivocal nature of that admission the jury do 
some thinking in this case; counsel and the court are not the 
only people who think. The jury may say there ain't much 
to that admission any\\ra.y. They cannot put themselves in 
that equivocal position and then put in this record 
page 395 ~ the statement signed by Mrs. Chappell that she 
did not write this language, that that is a forgery, 
and prevent us from making the most rigid examination as 
to the accuracy of the statement they procured from this old 
lady under these circumstances. Now, I say, your Honor, 
we ought to be allowed, we ought not to b~ handicapped. If 
she points out that part of the postscript does not look like 
the other and then explains about. the peculiarity of her ink, 
we have the right to produce other letters written by her sho,v-
ing those same ink peculiarities. We ha.ve the right, your 
Honor, to go the full length in repelling- the charge that our 
clients are ~·uilty of the disreputable thing of ha.ving changed 
a word in this lady's letter. They cannot take both positions. 
The Court: I do not understand that they take both posi-
.. 
·~ 
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tions. · I understand them to concede that the letter was writ-
ten by Mrs. Chappell. 
Mr. Buford: Didn't they just withdraw it twice awhile 
ago? 
The Court: Do you gentlemen withdra'v it? 
Mr. Allen: I hope· I can make myself perfectly clear. Our 
position is this: It is utterly immaterial. 
The Court: Gentlemen of. the jury you 'vill retire. 
1\fr. Allen: I object to that. They heard :Mr. Buford's state-
ment and ought to hear mine. 
'rhe Court: All right. Gentlemen of the jury 
page 396 } retire. 
J\IIr. Allen: I want to put an objection in the 
record on that. 
The Court: All right, sir. 
Note : The jury then retired from the court room. 
J\IIr. Allen: Jviay it please your Honor, throughout Mr. Bu-
ford's argument to the court in support of his position in 
this case, the jury "rere present. They heard his full ex-
planation in reference to the admission and the position which 
l1e says he finds himself in. vVhen I arose to state our position 
your Honor let the jury retire. Now, we except to that ruling 
of your Honor upon the ground that "re are put in a most un-
fortunate, unfavorable light with the jury by reason of the 
fact that your Honor permitted the jury to hear J\IIr. Buford's 
full explanation of his position and would not permit the 
jury to hear ours. N o,v, I am going to state our position 
and after I state it, if it is not completely and strictly in reply 
to 1\tir. Buford's, I don't expect your Honor to allo'v the jury 
to hear it, but if it is I will ask your Honor to let the jury hear 
the statement ''Thich I am going to make now. N o,v, I say our 
position in reference to this letter is this: The defendants 
having failed to file a plea of truth, the language of the post-
script, under the law of this state, is conclusively presumed 
to be false. It matters not who ''rrote that language. It is 
false. And, no plea. of truth having been filed, 
page 397 ~ the only defense is that of a privileged occasion 
and the only evidence admissible is the evidence 
that relates to the good faith or lack of good faith in the ex-
hibition of the letter. Now, of course, if tl1e jury should be-
lieve from any evidence that has crept into the case unavoid-
ably, that there are some insinuations or charg·es that Mr. 
Elmore perhaps forged the letter or knew of its not being 
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genuine if it was not, that might enhanc.e damages, it is true, 
against him and would put the defendants- in a position which 
they ought not to be put into. But after that, we c.ome before 
this jury and are willing to come before this jury with an 
instruction from your Honor, without exception to us, that 
this jury must regard that letter and the whole of it as having 
been written by .Mrs. Chappell and disregard any evidence 
that might have crept in that she did not ·write the letter. But 
that position is taken for the purpose ·and· that admission 
is made to avoid spending days and hours here upon evidenc-e 
that we co-nsider immaterial. No,v, if Mr. Buford is going 
to insist upon going into this evidence· any way and going 
to insist upon trying to prove this postscript to be genuine 
and trying to catch this witness in a. trap and to try to put 
Dr. Bragg in the position as insinuated in these letters here 
that he went up there and perhaps paid these people and got 
them to sign something that 'vas not true, and 
pag·e 398 ~ if that is all coming out in this case-and that is 
where they are heading-they want to get up and 
argue before this jury if your Honor please that Mrs. Chap-
-pell was of the opinion expressed in that postscript and in 
the body of that letter until Dr. Bragg went there and then she 
changed her tune. Now, and after that, which 've consider 
immaterial in this case, we say ·we will admit throughout this 
case for all purposes that that letter was written and all of 
it by Mrs. Chappell, but that did not satisfy him. He was 
just concocting everything in those insinuations about Dr .. 
Bragg in some way influencing them to ·change their tune. · 
And he insists still on examining this witness about all sorts 
of letters 'vritten after these events charged here, written 
after the 15th da.y of July, which cannot possibly bear upon 
the ;motive. Now, I want to state here and now again that if 
your Hono-r lets this evigence come in and continues to allow 
these gentlemen to examine witnesses with reference to this 
letter and ''if this one was not written in the same ink as 
that one is and if you did not underscore this 'vord woods 
llere'' and all tha.t sort of thing, getting all those insinuations 
before the jury lending color to t.h~ truth of the charge. If 
they insist upon going into that let them do it. If thev do 
that then we, before this jury, 'vill ask your 
_page 399 -~ Honor to allow us to withdra'v that admission and 
if your Honor declines to allo'v us to do that un-
der these c.ircumstances we ·will have to except to your lion-
or's ruling·. 
The Court: ~Ir. Allen, determine now. Tell me whether 
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you are \Villing to stand by your admission or you want to 
withdra.\V it. 
Mr. Allen: "\Ve are willing to stand by it if your Honor will 
stand by your ruling that you gave to the jury yesterday and 
not allow thi~ evidence. If your Honor allows this evidence 
"re cannot stand by it. 
Mr. Le,vis: I never heard of counsel making a bargain ·with 
the court before. 
~ir. Buford: The trouble with me is I just don't know what 
effect this admission can have and what effect the court can 
make it have in vie\V of the fact that Mr. Allen has turned 
somersault about six times with reference to that admission. 
The jury may get it into their heads that l\Irs. 011a.ppell has 
nothing whatever to do with \Vhat Th!r. Allen thinks the exi-
gencies of his case may require. The jury may say .fi'Ir. Allen 
just made that admission because that was the best way to go 
at that time, but as later testimony is developed he takes it 
back. No,v, ~fr. Allen has put in a paper here containing the 
sig11atures of lVlrs. Chappell and Miss Chappell charging that 
part of her postscript was not \Vritten by her and that it was 
a vile forgery. ':J.lhe jury might say "Look here, they have 
11ot called any witness to disprove what these la-
page 400 ~ dies say". 'l,hat is before the jury now, put in 
hy the plaintiff. I insist, therefore, your Honor, 
that while in this case we have not put in a plea of justifica-
tion and therefore cannot aflirmatively rely·upon the truth of 
the language written by ~irs. Chappell, we can defend our-
selves ag·ainst the implication made by them by introducing 
into evidence the written statements of these two ladies, and 
we are entitled to go the whole length in repelling that im-
putation. Dr. Bragg is not the only man in this case whose 
character is involved. rrhe defendant's character is as much 
i:n":olved as Dr. Bragg's. l-Ie is defending himself against the 
charge of being a forger. Dr. Bragg against the charge made 
by nirs. Chappell. Now, I SU\V we have the right to repel that 
cltarge regardless of whether incidental evidence to repel it 
will suggest the truth, which our friends seem to be afraid 
of, that the lady would not have written it unless she be-
lieved it. \V c cannot help that. That does not deprive us of 
the right to say that tho letter was a genuine letter nad to 
(Toss examine this witness to the full extent to show that it is 
a g·enuinc letter. \Ve cannot be shut off from that because 
col1nscl on the other side are afraid if the jury hears that 
evidence they will say it is this way ''M:rs. Chappell would 
not have written that if she did not believe it. Her daugh-
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ter would not have told her that if it had not been 
page 401 ~ true''. Those maybe consequences that follow 
but we arc not responsible. They have charged us 
with forging this paper and they occupy now the questiou-
able position of admitting at one time and withdrawing· at 
the other, and their charge of its being a forgery. They have 
put in evidence here, the statements of these ladies that it is 
a vile forgery and now I say they cannot prevent us from 
going the whole length to prove the truth as to 'vhether it is 
a forgery or not to sustain the good faith of our clients' de-
fense of priv.ileg·e that it was a genuine letter, because if we 
insist it was a genuine letter and not a forgery of his, the 
jury may, as an incident, dra'v the conclusion that J\.Irs. Chap-
pell would not have "rdtten except what she believed to be 
the truth. We are not responsible for that. \Ve shall not 
ask your Honor, of course, to instruct the jury that if they 
believe that we can talH~ advantage of it. We don't do it, but 
we cannot be deprived of our rig·hts because that may be one 
of the consequences. r:rhat is our position, sir. 
Mr. 1Vatson: It looks to me that the objection JYir. Buford 
makes could be saved by the court in an instruction that the 
jury 'vould not consider the affidavits filed in this paper as 
affecting the genuineness of that letter. That V{ould save all 
this immaterial testimony. 1\fr. Buford admits 
page 402 ~ that he does not consider this evidence admissible 
to show the truth or falsity of the charge. It is 
not in issue. But the·y fear that these affidavits published 
in the paper may prejudice the jury that he ought to offer 
evidence here to show· that they w·ere genuine. In other 
words, pleading jnstifica tion. N o"r, 've 'vill again meet that 
when the case is ended, without letting evidence that is im-
proper in, "rith the instruction that the jury 'vould not con-
sider these nffidavits as affecting the genuineness of that let-
ter. That would end that and no evidence 'vould be offered. 
~his evidence here is tending to show that Mrs. Chappell did 
write what was there and then changed it. That is all it is 
for. It is a reflection on Dr. Bragg, intended to discredit him 
with the jury. 'rhat is all it can be meant for. 
:Nir. Buford: Your 1Ionor, don't 've all know that the juries 
exercise their own minds '1 'l'hey reach their conclusions 
from ·what they hear from the witness stand. It is impossi-
ble for the court by au instruction to affect much the course 
of the jury's impressions of the case. You may instruet all 
you choose to. 'fhe impressions made from the 'vit.ness stand 
are the impressions upon which the jury act. 
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1\Ir. Allen: Then, if your Honor please we will then always 
take up days and hours introducing evidence on immaterial 
issues because the jury might get some impres-
page 403 ~ sions from immaterial evidence. 
The Court: Are you gentlemen finished! 
1\Ir. Allen: Yes, sir. 
The Court: Now, gentlemen, in o1·der for you to get your 
record straig-ht, I understand that you want to proceed with 
this examination and insist on your questions, Mr. Buford t 
Mr. Buford: Yes. 
The Court: You ask your questions and let the witness an-
s,ver nnd I will determine 'vhether they are admissible or 
not. 
1\tir. Buford: "\Vl1at I wanted to ask Mrs. Chappell, your 
Honor, is this: vVhether or not her other -letters written sub-
sequently, because 've have no previous letters, no previous 
correspondence, do not sho'v the same peculiarities in the ink 
as that to which some of the witnesses for the plaintiff have 
called attention in the postscript of her letter of July 11th "as 
indicating that the postscript 'vas not in the same handwrit-
ing as the letter. vVe expect to show by the letter that we 
no'v offer that they are the same peculiarities of the ink. 
Does your Honor rule that 've cannot do that? 
The Court: I want first to kno'v 'vhat counsel on the other 
side say. 
lVIr. Allen: Your Honor, may I ask 1\t[r. Buford what the 
object of that testimony is~ 
page 404 ~ l"fr. Buford: The object of that testimony is to 
remo-v-e from the minds of the jury the impres-
sion that may have been created on them by your statement 
in the opening that this postscript was not a g·enuine post-
script. by the introduction of the published statements of 
1\Irs. Chappell and her daughte·r which you ha-v-e put in evi-
dence charging that they 'vere vile forgeries, and for the pur-
pose of meeting testimony of your witness, Mr. Lindsay Cobb, 
w·ho suggested a doubt as to whether this was the same hand-
writing on account of the difference in the app·earance of the 
ink. 
1\ifr. Allen: Now, our objection to that is that 1\fr. Lindsay 
Cohh dicl not RUgQ:c~st a11y fo-cg-cry bnt merelv said that the fin~t mcn1 ion of. :~uytltin~ alm~p; the line of forg-ery 'vas by 
him wlwn he RH.i<l r-:omcthing ahont 'vhat appeared to be a. 
difl'ercnee in the hnndwriting-. That was on the issue of the 
fll1CH1ion or pri,,i]eg·e, 1-hat. these gentlemen came here not for 
tlw purpose of determining tho genuineness of the letter but 
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for other purposes, therefore w,.e brought in ·1fr. Lindsay 
Cobh to teRtify thai they did not mention the question of the 
genuineness of the letter to him hut. he first st-ated it, per-
haps to them. Now, w·c ol;jcct fnrlher upon the ground that 
he bas already stated that they are material only on the ques-
tion of forgery and we have conceded, as your 
page 405 ~ Ho11or has 1 old the jury and we arc willing for 
your Honor to instruct the jury and 've 'viii not 
argue 011e line or scn1eucc or intimate to the jm·y anything 
. to the cont nny, in n.•feren~c to the forgery. \Vhy pile up 
evidenee or !'ipend 1imP tumecr.ssarily in refere11cc to a mat-
ter wl1ieh we ('OJH'Pclccl awl wl1ich your lionor will tell the 
jury has nothiup; to clo .with the case and that this letter~ in-
cluding the postseript, is genuine. \Ve ohject fur1her upon 
the gTmllHl l·ha t they rnllcd 1\[rs. Chappell here n s a wit ness 
and al1 honp:h 1 hey st n ted th~tt they called her as an adverse 
witness, nothing is oHcrcd so far to bring her within the con-
temp]a tion of the sta tnt e on the examina tipn of in1 ere~ ted or 
adverse vnrtiPs, mHl that she l1aving- testified at their in-
stance tlu1t she· did 110t write tl1at postseript, they cannot 
contradiet her on it. rrhat is the law of this state. 
The Court: I rnle the question out. You can except. 
~fr. Buford: 'Ye do except, your Honor. 
Mr. Buford: Now, your Honor, the 'vitness l1t1s statc·cl a 
while ago that n pnrt of t.11e postseript was written by her. 
We say it is most material that that evide11ce should go to 
the jury. 
1Yir. Ali em: \V e concede that all of it ·was. Why prove that 
a part of it 'vas? 
Mr. Buford: You cannot permit, witl1out prejudice to our 
ri,g·hts as we view it, your fionor, the 1-cstim.ony 
page 406 ~ offered by the plaintiff raising· the qurst inn as to 
whether ~frs. Chappell is the author of the whole 
of that postseript, and refuse ns the right to show by her own 
admission thnt Hhe is at least the authoress of a 11ortion of it.. 
~tfr. Allen: ~fav I correct von on this'! 'V e did not offer 
any ovidPIWe n~ {o that. ~rr:· Frank Elmore, yo1~r mm1, was 
the :first mm1 that 'vas cnllerl hv ns and he was the first 1nan 
that referred to the pnhlica.timis in the nmvspaper and cnllecl 
for the paper and I handed it. to him and he introduced it. 
~tfr. Bm-ro\v: Yon put Browder on t.l1e stand who testified 
tl1at Dr. Bragg told him that Emory Barro'v and Frank El-
more 'vorked n11 this thing. 
Tl1e Court: Don't hnve any talk between yourselves. If 
you want to have any talk between yourselves, I will let you 
------
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go otitsicle and talk amongst yoursel~res. Just address all 
your remarks to the court. 
1\{r. Allen: J\fay I answer that remark to the court f 
The Court: I don't reco~p1ize any remark or answer to it. 
1\{r. Stenographer, unless the remarks are add~·essed to the 
court, you will disregard them and not put them 1n the record. 
Now, Mr. Allen, what do you say to that·f Do you object to 
that being shown? 
1\'lr. Allen: Yes, sir. 'Ve have admitted and conceded that 
all of it, not only a part of it, but all of it, be-
page 407 ~ c-ause it is beyond the issue in the case, and we go 
to the jury with your I-Ionor telling the jury to 
disregard all that evidence. 
The Conrt: That is excluded and you may except. 
1\fr. Buford: I except to your l-Ion or's ruling. 
The Court: Is there anything further you want from this 
witness 1 
Mr. Buford: I don't kno'v of anything further. We tender 
to your Honor the letters we 'vish to offer in evidence show-
ing- the peculiarities in the h1k appearing in those letters. 
The Court: Just put them in the record. I understand that 
they object to them. 
1\h·. Allen: If your I-Ionor please, we have argued so much 
on this, that we wont object. Let the letters go in the evidence 
to save time. 
The Court: Then read those letters to the jury as evidence. 
Just mark them so you can read them in the morning. 
Mr. Buford: Do I understand from counsel for the plain-
tiff that they admit that the tw·o letters, one signed by Mrs. 
Chappell and the other by Miss Chappell which appeared in 
the issue of the Brunswick Times Gazette of July 28th, 1:927, 
and which appear also in the circular letter signed by Dr. 
H. W. Bragg char6ring that hvo sentences in Mrs. 
page 408 ~ Chappell's letter of July 11th addressed to the 
,Justice of the Peace are vile forgeries or 'vords 
that that effect, are untrue? 
::Mr. 'Vatson: We admit that they cannot be considered by 
tl1e jury. \Ve cannot say that the witness has told an un-
truth. Your Honor can say that they may not be considered 
by the jury for any purpose of contradicting that letter. 
:Mr. Buford: Unless the gentlemen admit as a matter of 
fact that these statements contained in these two letters are 
untrue there is no way your Honor can protect the rights of 
the defendant 'vithout allowing us to go the whole length of 
the cross examina.tion to sho'v that they are not true. You 
cannot do it by an atificial instruction to the jury. 
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l\ir. Allen: The truth or falsity of the letters is not in issue 
here. 
l\Ir. Buford: The genuineness of the letter in all its parts 
is necessarily a part of our defense of privilege. If the let-
ter was not genuine and that impression gets on the mind of 
the jury, they can say the defendant did not act in good faith. 
If it was a genuine letter then he did act in good faith .. The 
question i..; between the genuineness of the letter and the truth 
and falsity of the charges contained in the letter. We kno'v 
that, no plea of justification being filed, 've cannot sho"r 
. the truth of the statement in the letter. We do 
page 409 ~ know, having been accused of forging this letter, 
we haYe the right to show the jury 'vhether it is 
a genuine paper or not, not whether it is true or false. 
l\{r. Allen: We have admitted it was a genuine paper. 
The Court: Just one moment. I think I can straighten you 
out on that. It is admitted and I have tried to make this as 
clear and as plain as possible, it is admitted that this letter 
of July 11th is a genuine letter, all parts and the postscript. 
and every portion thereof is a genuine letter written by 1\tirs. 
Chappell. That is what I understand from the record, gen-
tlemen. 
l\tfr. Allen: That is rigl1t, sir. 
The Court: Therefore anything that appears contrary to 
that letter in the evidence it seems to me is not proper for the 
nurposes of this case. I think that meets your point exactly, 
1\Ir. Buford. 
l\Ir. Buford: I don't think so, your Honor. I do not think 
there is a11y way by au equivocal admission of this kind, the 
equivocal character of 'vhich has gone to the minds of the jury 
by· tl1eir frequency "~ith which" it has been withdrawn in their 
hearing can nfforcl us the protection whieh fac.ts elicited from 
the witness on the "ritness stand would afford us. 
The Court: The court begs leave to differ "rith you on that 
point and I 'viii try the best to impress upon the jury. I do 
not think this testimony is admi~sible and I 'viii 
page 4!0 ~ so rule. 
ruling. 
:Mr. Buford: We will except to your Fionor's 
1\fr. Lewis: \7'{ e think they ought to admit that these letters 
are published tlwre are false and not true. They are bound 
to do it. It jR the irresistible conclusion. If they say the 
letter written by 1\Irs. Chappell was written by her, the affi-
davit or statement that it was not written by her cannot be 
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true and they sl1otdd be required to say it to the jury. These 
are two stat -2m en ts that cannot stm1d together. 
Mr. Duford: They em1 he argued either way to the jury 
and might le~n·e an unfavora hle impression on the jury. 
rrhe Conrt: Gcntlelncn, I think yon are disturbing your-
solve~ nn1wressarily on that point. I think "re will meet that 
point. m1cl that is why I am ruling it out. Is there any other 
testin1onv yon want from this wibwss? 
~lr. B~1f~rd: I don't think there is any further testimony 
unless your IIonnr wi11 allow me to go juto cross examination 
to show more full~r tltat the letter was wholly written by her. 
rrhe Court: I will not do that. I have go11e as far as I am 
g·oing to go jn this case and I ·will allow you an exception in 
tlw record. 
nh·. Buford: I thank yonr Hm1or for that. 
The Court: Is 1"110rc any other testimony you want to get 
from ~Irs. Chappell along this line1 If so, you 
pnge 411 ~ had hotter preserve it in the record. 
1\'f r. Buford: Yes, sir. 
The Court: .A.re you through with lVIrs. Chappell¥ 
1\i r. Buford: I don't see, your I-Jonor, how I could go fur-
ther witlwnt rnnninp; counter to your I-Ionor's rulings. 
rrhe Court: I don't w·ant yon to Pxcuse her. I just 'vant 
~he record to go along so we can get along- tomorow morn-
Ing. . 
nfr. Buford: I want to call l\fiss Chappell also because she 
has gone to rig·ht smart length in this matter of charging it 
to be a vile forgery, and that is before the jury, and we want 
to cross examine her. 
rJ,Jw Court: Just call her a.s an adverse witness and I will 
det-ermine as to whether her testimony is proper or not . 
• Tnst call her no"r so we can get it in the record this after-
noon. 
Note: nfiss T..ucille C. C11appell was tlwn called and ques-
tioned at leiJgth by l\fr. Bnford in the absence of the jury, 
and then the following colloquy took place between counsel 
and the con rt. 
The Court: Now, what. is your motion, gentlemen? Do 
you desire to make a motion about the case~ Are both sides 
through with this witness? 
1\[r. Buford: That 'vas the examination that I wanted to 
make. 
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The Court: That was the examination you that 
page 412 ~ yon wanted the court to rule on~ 
nir. Buford: Yes, sir. 
The Court: ~Ir. Allen, what is your motion with reference 
to that¥ 
Mr. Allen: \Ve are perfectly 'villing if these gentlemen want 
tl1ese documents to go in and any other documents along this 
line, conduct any examination they 'vish of Mrs. Chappell 
and l\1iss Lucille Chappell along the lines suggested here, as 
\veil as along the lines contended for when Mrs. Chappell 'vas 
on the stand, provided they allow us to withdra"r our con-
cession in reference to tl1e letter and the issue will be open 
then to them to put in anything they wish along that line. 
The Court.: What do yon gentlemen wish¥ Let me get so 
I can have som.ething to -rule on. 
Thereupon an adjournment was taken until tomorrow, No-
velllbcr 3, ·1927. 
page 413} FOURTH DAY, 
November 3, 1927. 
Met pursuant to adjournment from yesterday, November 
2, 1927. 
Present: The same parties as l1eretofore noted. 
Note: The following took place before the jury came in: 
Mr. Lewis : If your Honor please, I feel a diffidence in 
arising to a.rgue against the ruling of the court. I do not 
mean that I am exactly doing that, but it is right close. to it, 
but we all realize that judges are human as the rest of us at 
sometimes fall into error. I tl1ink I understand your Honor's 
ruling on the testimony from Brunswick; it was admitted for 
the purpose of showing malice and for no other purpose. 
TI1e Court : Yes, sir. 
1\fr. Le,vis: The evidence, if your Honor please, does not 
connect the defendant with the publication in Brunswick. The 
evidenee show·s that other persons exhibited this publication 
to people in Brunswick, without the consent, without the 
lmowledge, without the connivance of the defendant. I say, 
if your Honor please, that it is impossible for that to show 
malice on the part of the defendant when he had no knowl-
,• .... .. ~ . .. 
R. W. Bragg v. Frank Elmore. 297 
edge of it. I will illustrate i-n this way: The wit-
page 414 ~ ness J. B. Edwards testifies that he secured a 
copy of this letter from Mrs. C. H. Williams, 
another witness, that he exhibited this letter to Mr. Willard 
Cleary in the southern part of the county. Mr. Elmore knew 
absolutely nothing about that, so far a.s this evidence dis-
closes. It is certainly inconceivable that the exhibition of 
that letter by the 'vitness Edwards to the 'vitness Cleary could 
impute malice to Elmore, and that statement is true in re-
gard to all of the class of testimony which has come in. There-
fore I respectfully submit, sir, tl1a.t that evidence is not ad-
missible to show malice because malice on the part of a per-
s·on could not be shown unless that person is cognizant at least 
of what is done. We therefore renew our motion, if your 
Honor please, to exclude that testimony from the jury. 
The Coul·t: The court will make no further ruling on that 
subject at this time. 
~fr. Lewis: We- except. 
The Court: Now, gentlemen, I 'vant to hear you on this 
other question. I will give you eight minutes aside to argue 
this other question as to the admissibility of Mrs. Chappell's 
testimony and l\iiss Chappell's testimony. 
1\:Ir. Allen: If your Honor please, we have withdrawn our 
objections to that. 
,The Court: Yon withclra'v your 'objetcions? 
page 415 ~ Mr. Allen: To that, yes, sir. · 
The Court: Do you want the witness here to 
testify in person to that? 
Mr. Buford: rrhe jury did not hear Miss Chappell's tes-
timony. 
The Court: Do you want the stenographer to read it or 
do von want to examine her? · 
~Ir. Allen: Let her take the stand. I think it is quicker. 
lVIr. Buford: Yes, sir. And I would like to ask Mrs. Chap-
pell one more question. 
Note: The jury then entered the jury box. 
Note: The letters shown lirs. Chappell on yesterday were 
. marked Exhibits L A. C 8, 9 and 10, are as follows: 
N[r. Frank Elmo 
Danieltown 
Virginia 
"L.A. C. 8 
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Tuesday J u]y 25, 
L.A. C. No.8 
1\IIr. Frank Elmo 
Dear Sir 
I am sorry you dont seem to understand that I clout or 
havent objected to any one seeing· the exact letter I wrote 
you, but couldnt understand why anyone should have added 
those two sentences that said 1\tlr. Bragg· attempted rape, you 
and everyone should know that if he had hinted at anything 
like that, there wouldn't have been time to write, 
page 416 ~ l1is fault-finding and quarreling frightened her 
!lnd her he said she shouldnt leave there crying, it 
three her into hysterics, she has never been used to fusses, I 
would like to come down there but don't kiiow that I can. 
Res pt., 
~IRS. L. A. CHAPPEIJL 
]\frs. Williams and her daughter have certainly been lovely 
to my dan~hter which I very much appreciate." 
"L.A. C. 9 
''Commonwealth Attorney 
Brunswick Go. 
Lawrenceville, \T a. 
To. The Commonwealth Attorney 
of Brunswick Co. Va. 
Dear Sir 
L.A. C. No.9 
Dr. Bragg sho\\recl me a type written copy of a letter that 
I wrote to ~Justice of Peace on July 11, with a P. S. contain-
ing two vile forgeries. \V11oevcr added these t-wo sentences 
must have .been Yery ig11orant or very daring, for if there l1ad 
been any thought, or reason in what these assertions implied 
'vlw would have stopped long enough to write~ Would they 
not have exacted the maximum of Justice in the most speedy 
way.-N o'v 'vhy I am writing- to yon is because when I asked 
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Dr. Bragg 'vhere lw got letter & 'vho typed, & where was my 
orig-inal letter, he l'epliecl that he didu 't lmow, 
page 417 ~ but heard you had the one I wrote, I have written 
to tlw .T. P. who I find 'vas a Mr. Frank Elmo, 
asl\ing why he aHowed anyone to have my communication, 
to use in nny way and espee.ially to forge hvo vile sentences, 
my danghtP-r left because he began finding fault & adding 
11cw dntics ronstnntly I presume he was indig11ant that she 
should leave, so fussed and quarreled till she began to cry 
'vhich made !Jjm madder, so he told her she shouldn't leave 
crying. I imagine she then became hysterical, as my children 
lla,·e n·ever been used to quarreling or harsl1ness, I haven't 
heard from J. P. so am writing to yon to make whoever has 
my letter, produce it, as it was sent from here, this matter is 
not finished ·with for I will not allow my mail to be repro-
duced, or added to, will you be kind enough to reply at your 
earliest convenience & obige. 
• July 22nd, 1927. 
Res pt. 
MRS. L.A. CHAPPELL 
612 Church St., 
Clifton Forge, Va . 
Ilave neYer heard from 1\Ir. Elmo is why I am writing." 
1\Ir. Frank Elmo 
Daniel town, 
Virginia. 
J\'Ir. Frank Elmo 
Dear Sir 
''L. A. C. 10 
Friday A.M. 
July 22 
L. A. C. No. 10 
I mailed .ron a letter Sunday night, asking you to explain 
at once, why the letter I 'vrote you, had been type 'vritten 
and two foul sentences added, that you know were 
page 418 ~ not h1 the letter I "rrote you "rho did you let have 
. my letter or did you do thi~, for it was a danger-
ous tlung to do. Let me hear something· at once or I shall 
take other steps. The party "rho added those sentences· has 
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got to be found, not found but brought to justice, if I dont 
hear from you before ::Monday A. M. dont you and everyone 
down you '~ay know that if there had been anything pertain-
ing to what those lines suggested that I would not have 
stopped to 'vrite, anybody with common sense ought to kiw·w 
that I have waited on you too long already. 
Respt., 
MRS. L. A. CHAPPELL. 
Keev all 'lnJJ letters .. 
:NIRS. LUCY A. CHAPPELL, 
being reca.lled, further testified as follo,vs: 
Examined hy Mr. Buford: 
Mr. ·Buford : I understand your Honor will tell the jury 
that they can consider all the testimony given by Mrs. Chap-
pell yesterday! 
The Court: Gentlemen of the jury, the plaintiff has with-
drawn his objection to the testimony that Mrs. Chappell gave 
yesterday and yon may consider that as a part of the evi-
dence in this case. 
page 419 ~ By Mr. Buford: 
Q. Mrs. Chappell, I hand you a typewritten 
copy of your letter of July 11th addressed to a Justice of the 
Peace and filed as an exhibit in this case. Will you please 
ma'am, take that letter and take a pencil and underscore, 
that is put a mark under the words in the postscript which 
you say you did not write? 
A. Why do you give me this? Why don 1t I have my letterf 
Q. ~yon ean take this for the purpose of comparison, but I 
don't want f:l.ny mark put on that. I don't want any altera-
tion. Yon can compare it, but it would not be proper to 
mark on the original paper f 
A. It has been marked up right much. 
Q. Just a mark under the ·words you did not write in the 
postcript ~ -
Mr. Allen : Let us see that. There is something on there 
that is not a part of it. Show her a copy of the letter not 
something else. ' 
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}.1:r. Lewis: That is simply a memorandum for identifica-
tion. 
~ir. Allen: Do you object to tearing that off? 
1\'Ir. Buford: Not at all. 
The Court: All right. Let us proceed, gentlemen. 
A. "Bragg is not a gentleman". I would have said Dr. 
Bragg if I had written it. "Not a gentleman". "He also 
wanted to ruen''. Somebody got it spelled wrong. They had 
"inforce" on my letter. (Witness underscores.) 
page 420 ~ Where is this about the 'voods You have got 
that underscored all right. 
Q. I notiP..e as you have it here, Mrs. Chappell, what you 
have left as the language you did write yourself is this: "A 
man running for office should know the laws. If there are 
still laws in existence''. What you struck out after the word 
"and" is "I am going to enforce it". You intended to strike 
out the and, clidn 't you? 
A. Didn't I~ 
Q. No rna 'am. I don't see any underscore under the ''and''. 
That would leave the "and" up there without anything be-
hind it? 
A. Is this dark enough so you all can. see it, this under-
scoring? 
Q. I reckon so. 
The Court: Anything further from this witness, gentle~ 
men? 
Mr. Buford: I think that is all, sir. 
The .Court: Is there anything you 'vant to ask, 1\tlr. Allen? 
CROSS EXAMINATION. 
By Mr. Allen: 
Q. Mrs. Chappell, I believe you are a college graduate, 
a.ren 't you? 
A. Yes. T went to college about a hundred years ago. 
Q. You lmo'v ho"r to spell the word "ruin", don't you Y 
A. I 'vas just looking at the 'vriting of it. It 
page 421 ~ makes me laugh in spite of all of this. 
. Q. And talking about enforce laws, you know 
how to spell that, don't you? 
A. Didn't you hear my remark now that my letter had in 
force and r-u-e-n 7 
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. Q. You never spelled ''ruin'' any such 'vay as that, did 
you~ 
A. I think all of it is the biggest bungle I ha.ve ever seen. 
The poor person that did it-who it 'vas I don't kno,v-but 
whoever did it trying to inconvenience and lUiu and just stir 
up a plain, simple letter, they certainly ought to practice 
a long time before they try it again. I don't know who did it. 
I never have \vritten to 1\ir. Elmore. I wrote to a Justiee of 
the Peace. I didn't know who it was, you know. It seems 
he got it. Only I know I didn't do anything· here. It is no 
trouble in the world to keep saying so. Anybody in the world 
in here who has ever s·een it can say what a bungling piece of 
addition it was. It is a pity they did not get an expert to 
fi"'{ it. 
The Court : There is just one rna tter, gentlemen. She said 
she 'vent to college a hundred years ago. I think it 'vould 
be well to straighten the record in reference to that. Of 
course your record does not show the ag·e of the lady at all. 
By :Nfr . .Allen: 
Q. How old are you, Mrs. Chappell? 
A. I 'vas 68 in October. 
page 422 ~ Q. Of course it 'vas a jocular 'vay that you re-
ferred to going to college a hundred years ago·~ 
A. Yes. I forgot I could not joke in court. 
Q. "\Vha t school did you go to ¥ · 
A. Petersburg· Female College. 
Q. Did you graduate from the Petersburg Female Co1-
lege1 
A. Yes, sir, I graduated from the Petersburg Female Col-
lege, Petersburg, Virginia. 
Q. How many years did you go there 1 
A. I never went to another school in my life. 
Q. I-Iow many years did you go there 
A. I never ""ent to hut one school. ~;[y mother started 
there because I lived in Petersburg and I started in the pri-
mary department. They had a room specially for cl1ildren, 
and I stayed in that one school and finished up; finished 'vhen 
I was sixteen. 
Q. And you graduated? 
A. I finished when I was sixteen. 
Q. Did you get a diploma"? 
A. I have not got it now. 
Q. Did you get one? 
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A. I have got it put a'vay somewhere. And I never l1ad 
any trouble at school and I usual1y learned pretty well. I 
am GS and I finished school when I was 16, so you know how 
long it has been since I have been in school and 
page 423 ~ then, havh1g n1y children coming along, I always 
helped them with their Latin and French and the 
harder brauches, and can help no,v. 
RE-DIRECT EX .. A.:MIN.A.TION. 
Bv 1fr. Buford: 
··Q. :Mrs. Chappell, when you were taking your course at 
school, were you taug·ht that the proper way to write a sen-
tence 'vas to start it with a capital letter? 
... ~\.. I thought that was the right way. 
Q. '.J1o shHt a sentence with a eapitalletter? 
A. U snally do. I reckon sometimes when I get in a hurry 
'vriting to n1y childrcn-I think I always start them with a 
capital Jetter, but in this addition to that original letter, r 
mean "Bragg is not a gentleman", I must say I 'vas raised 
in cultured environment and my mother would have said 
"Why, Daughter, speak of a ge11tleman iu that manner? 
~lister So and So, or Doctor''. 
Q. Thn L is the way yon speak of a gentleman, but if you 
wrote that, l\Irs. Chappell, you said Brag·g is 11ot a gentle-
man? 
A. Yes, but I did not write it. 
Q. If yon did vn·ite it that 'vonld he the reason why you 
'voulcl not lHl ve put the :.Mr. or a handle to his name, as your 
_ mother taught you? 
~A... l\frs. L. 1\_. Chappell never put. that on there. 
The Court: ·yon are exeusecl, ~frs. Chappell. 
\Yitness: For all the clavi 
page 4:24 ~ The Court: No madam, Just for the present. 
Bv l\fr. Buford: 
·Q. Speaking of the fact that ruin has something that looks· 
]ike an "e" instead of an "i" in it, ho'v do you spell stayed 1 
A. Stayed. 
Q. Yes, madam, when you are talking about staying at a 
place f 
- .A. Two wa-y-s, staid or stayed. I suppose both ways. 
Q. Do you think they mean the same thing1 
A. I reckon so. 
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The Court: I thought you gentlemen were through with 
this witness. 
Mr. Buford: I thought so, too, your Honor. 
The Court: Stand aside, 1virs. Chappell. 
l'Ir. Buford: I :file this marked copy of letter as Exhibit 
L.A. C. 11. 
Note: The said exhibit L. A. C. No. 11 is in the words and 
figures following: 
''L.A. C. 11 N0.1 
July 11, 1927. 
Dear Sir: 
l'Iy daughter took a position in Dr. R. W. Bragg's l1ome, 
as Housekeeper or Governess for his children, she hecnme 
verv much attaehed to the little 1viotherless creatures and 
gained their affection which is evidence that they were kindly 
treated, abont two weeks sin~o, ~I r. Bragg began finding fault 
· and made it so disagreeable that jJfitJ Chappell 
page 425 ~ told him last Thursday she had best h~ave, so-
wired me to meet her in Hi~hmoud S'anrday, 
which I did on that day he hurt her feelings to the extent of 
her giving vent to her feels by weeping·, and when she started 
away he shut the doors saying she could not leave crying, now· 
you will ask him for me, if it is lawful to ·wilfully detain a 
person against their effort's to leave, the eook & maid were 
present both crying, so you can get their version oF whnt I 
am writing, if I had known his home was in the 1¥ oods, away 
from the public road, she should not have staid one day. 
You can let me hear from you. 
P. S. 
R,espt 
!:IRS L .t\. CHAPPELL 
612 Church St. 
Clifton Forge V a. 
Bt·agg is 1tot a. gentle1nan he also wanted to ruen my Gi·rl 
a man running for office should know the laws, if there are 
·still laws in existence, and I ant going to enforce it." 
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page 426 ~ MISS LlJCILLE C. CHAPPELL, 
being called by the defendant as an adverse wit-
ness, being first duly sworn, testified as follows: 
~~xamined by ·J\Ir. Buford: 
Q. Miss Chappell, you are the daughter of Mrs. Lucy A. 
Chappell, aren't you¥ 
A. Yes. 
Q. Yon are the young lady who was employed by Dr. Bragg 
during the month of July or part of the month of July, 1927~ 
A. Yes. 
Q. At his home near Alberta in Brunswick County? 
A. Yes. 
Q. When did you leave his home, :Niiss Chappell? 
A. On Saturday night. 
Q. Saturday night~ 
A. In July. I don't lmow the date. 
Q. What time of the night? 
A. Well, 1 did not mean at night, but in the afternoon. 
Q .. In the aften1oon. Were you weeping? 
A. I certai11Jy was. 
Q. Why 'vere you weeping? 
A. Because he hollered and screamed at me ·because I called 
up the doctor to see about his little daughter before I left, 
·which was a very' natural thing to do. 
Q. And he hollered and screamed at you? 
A. That is exactly "rha t he did. 
page 427 ~ Q. And was that the reason you left? 
A. I left because he complained about his. house 
not being kept properly and so I told him if I did not suit 
him I would leave. It ''ras the day I was leaving that he 
hollered and screamed at me, because I don't know which one 
was the louder. · 
Q. Then you were leaving on account of what you consid· 
ered the harshness of Dr. Bragg? . 
A. Because I did not consider it a gentleman to holler at 
a lady when she was trying to do her duty. 
Q. Did you go to 1\Irs. \Villiams' Friday night and como 
back next day to Dr. Bragg's? 
A. I certainly did. 
Q. You did? 
A. I asked his· permission to go over there. I had finished 
my 'vork and I went over there to spend the night with Mrs. 
Williams' daughter, because they had been lovely to me. 
Q. You came back the next day? 
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... J\.. I came back to pack, at least lock up my trunk and tell 
them all good-bye and leave. 
Q .. You made up your mind to leave Dr. Bragg's right 
there? 
A. I made up my mind on Tluu~sday. I wired my mother 
to meet me in Richmond and told him I was leaving. 
Q. When did this unpleasantness occur that made you 
leave Dr. Bragg's ~ 
A . .About three weeks, he came home enraged, 
page 428. ~ and hollered and screamed at me because his 
wife's flowers were not watered. I did some of 
his secretarial work, I mean I wrote his checks out. I was 
up from 6:30 in the morning until midnight. I don't n1ean 
midnig'ht but I mean until I put the children to bed, and all 
I could do could not please him, and then I told him I would 
uot live there. 
Q. You say he came home enraged f 
A. About three weeks was the first time. I excused hint 
the first time because I thought everybody gets kind of mad 
and cross. He had been lovely and I give it to him, he is a 
g·entleman and anybody that says he is not, I wont say what 
they are because I am a lady. 
Q. You get just as close to the line as you can without 
jumping across 1 
.;1. Yes, sir. 
Q. He came in and misbehaved~ 
A. I did not say misbehaved. I said he was fussing be-
cause his 'vife's flo,vers were not watered. 
Q. 1\'Irs. Bragg was dead then. This was sometime after 
her death, wasn't it? 
A. I 'vould not have ·been there if his wife was there, be-
cause be would not have needed me. 
Q. Now, lVIiss Chappell, when you forgave him for that, 
when did you cease to forgive him? 
A. The next time was about two 'veeks after that and he 
came home. He had been out electioneering, I 
page 429 ~ expect. Of course, I don't know what he 'vas do-
ing. I didn't keep up with his business. I had 
taken one of his cars to go over to lVIiss S'ue Williams'. You 
have beard about it, I expect. And I took the maid and the 
uaby too. I never went out without some of thelil. This. even-
ing I took the maid and baby :because all of them were asleep 
nnd Virginia, his daughter, told me "~Iiss Chappell you need 
the rest and you can go over there and take a rest", which I 
did. I went out to get in the Buick roadster and the radiator 
R. W. Bragg: v. Frank Elmore. 307 
was leaking dreadfully and I got in his Cadillac. .Aud he 
had arrived before I got back and he was all miffed and 
peeved up because I had taken the large car instead of the 
little one. I went to his office and I asked him what did he 
mean by telling his children I went out in the bigger car when 
I took the baby. He said he didn't say anything to me, be 
told the children. I said ''Yes, you have got to come to n1e 
when you say anything because I am the one to come to". I 
'vent to ask him again \vhen he said I didn't do anything but 
sit around, "Your oldest daughter, who is 14, I am sure com-
pares with any girl fourteen. You told her I did nothing but 
sit around from morning· to night'', and I asked him what did: 
he mean by that and I gave him a chance to apologize and he 
said "I have no apology to make, Miss Chappell". 
Q. How long was that before you left¥ 
.A. That was on Thursday. I told him I was leaving, and 
so I wired my mother to meet me here in Rich-
page 430 } mond Saturday, which she did. I wired her I 
\vas leaving and did not tell her why. .And then 
I would have left perfectly all right because I was nervous, 
naturally, after the children hollering and screaming around 
me because I was leaving, and I loved the little children. 
Q. 'V'hat were they hollering and screaming about 1 
.A. Because I "ra~ leaving·. What else do you think? It 
was so bad for him to holler and scream at me after I had--
Q. vVas the-
The Court: Let the witness finish before you ask another 
question. 
By :Nir. Buford: 
Q. Was the cook weeping too? 
A. vVell, she was crying because she loved me too. I am 
c.onceited enough to kno\v all of them loved me. 
Q. Ilow about Dr. BraggT 
.A. IIe didn't have any right to love me. lie was not in 
the case at all. 
Q. And wasn't this the cause of the weeping, that Dr. 
Bragg was so rough in his treatment of you f 
A .. Rough in his treatment? 
Q. Yes. 
A. I never said anything about being rough but I said he 
hollered at me, and I do not consider that a gentleman. 
Q. Did he shut the door and lock you up? 
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A. No, he didn't shut the door and lock me up. 
page 431 ~ I never said that. I said he stood in front of the 
door and told the maid and Virginia not to let 
me. They were with me the whole time. 
Q. Why did you weep? 
A. Because it hurt my feelings to scream at me the last day 
I 'vas. leaving. 
Q. You wept on account of his treatment of you 1 
A. His treatment was different from anything you are try-
ing to say. 
Q. I am not saying anything. I am asking you were you 
weeping because you were so sorry you were going to leave 
Dr. Bragg's? 
A. I was weeping, for one reason of leaving the little chil-
dren, not that I was leaving the home, you understand. But 
I loved the ehildren. The first thing tpat started me to weep-
ing he hollered at me and said I was presuming in his hotne 
when I called the doctor to see his dear little baby. And I 
thought I could cry when I wanted to and I am going to laugh 
when I want to, so there .. 
Q. You were not weeping then because you were sorry to 
tell Dr. Bragg good-byeY 
A. That hasn't got anything to do with it. Weeping be-
cause I 'vas telling Dr. Bragg good-bye, no~ I certainly was 
not, or anybody. 
Q. You were not Y 
A. Or anybody. 
page 432 ~ Q. Now, ~Iiss Chappell, you met your mother. 
Who accompanied you to Richmond? 
A. Miss Sue ~Ieade 'Villiams, ~·Ir. Charlie Harrison, I 
think that is his name, and l\fr. Jim Williams. 
Q. Didn't they accompany you on account of the distressed 
condition you were in on account of the treatment you had 
received~ · 
A. No. 
Q. They did not 1 
A. I said no, emphatically no. 
Q. All right, rna 'am. Now, then, you met your mother on 
the arrival of the Seaboard train in Richmond some time in 
the afternoon of that Saturdav~ 
A. I cerhtinly did. ·· 
Q. Why did those friends of yours accompany you to Rich-
mond? 
A. Where did they accompany me to Richmond¥ 
Q. Yes. 
A. To the station. 
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Q. I said why did they do that? 
A. '\7hy did they do that! 
Q. Yes . 
309 
.A. Because they wanted to come with me. They wanted to 
keep me company because they saw I sas blue. That was the 
reason. 
Q. I ''las not so far wrong, then, was I~ They 'vent with 
you on account of the state of distress you were 
pag·e 433 ~ in ? 
A. I was not in distress. 
Q.. You 'vere not 1 
A. I was not distressed beC'ause I cried. Can't you cry 
without being distressed? 
Q. I don't know, rna 'am. 
A. Well, I ain telling you. Your Honor, is whispering 
allowed in court f (J. Did you kno-w 1\J r. I-Iarrison, the young man who went 1 
A. I certainly did know him. I had met him. I don't gen · 
erally go with people I don't know. 
Q. Didn't these people accompany you because you were 
in a very high nervous state and very much wrought up on 
account of the treatment you had received 1 
A. I didn't kno'v whether they were going until they got 
on the train with me. 
Q. \Vero not you in a very highly excited and nervous 
condition when you went over to 1Irs. vVilliams' the night 
before? 
A. I was not. 
Q. Now, when you got to Ricl1mond and met your· mother, 
did she meet von at the Seaboard station on 1fain Street? 
.A.. She certainly did. 
Q. Yon then went with her to your home at Clifton Forge f 
A. I certaii1ly did. 
Q. At what time did you arrive there? 
A. 1::30 that night. Behveen 1:30 and 2. I don't know 
exactlv the minute. 
page 434 ~ Q. Now, the next day, you wrote some letter, 
didn't you f 
A. I wrote to ~Irs. 'Villiams and :Miss Sue l\feade Williams. 
I thought I told you all that yesterday. 
Q. -Yes, rna 'am. I hand you a letter and envelope contain-
ing· a letter. \Vill you please look at it and see w;hether that 
is a. letter written by you Y 
A. It is 1ny handwriting and it is my letter. I wrote it. 
Q. Where 'vas that letter mailed~ 
A.. Clifton Forge. 
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Q. vVhat does the stamp on the envelope indicate with 
:reference to the mailing of that letter? 
A. July 1 l, train 32. 
Q. Train 3:2. \Vlwt time does train 3:2 leave Cliftin For~c 1· 
A. I 11ever-to tell yon the trnth-J never have even thought 
about 'vhat time they leave. I think they leave in the morning, 
though. I told you I {honp;ht it was night, but I think it is 
morning, but I will flnd out for you and let yon know. 
Q. Train B2. Now, that letter was written to :filiss Sue 
J\!Ieacle \Villiams 1 
A. No, this is :1\irs. \V'illiams. 
Q. Will you please read that letter to the jury? 
A. I don't see why I have to read mv personal letterH. I 
c~n read anything I wrote to Dr. Bragg·. 
Q. I was going to say, if you care to, omit the personal 
· expressions. :Nir. Allen says read it an. I have 
page 435 ~ no objection. I only wanted to relieve yiu of any 
embarrassment of reading anything. 
A. It is not any embarrassment. I can read it if you wish 
it. 
Q. Then, read it. Don't read it fast. Read distinctly so 
the stm1ographer can take it(~ 
A. (Reading\) 
'' 'l,o 
· ·Mrs. \Villiams 
Alberta, 
Vh·ginia 
% Sue :Nieacle "\Villiams-H. F. D. 
Dear Mrs. \Villiams :-
Sunday P. ~I. 
L 0 0 No. 12. 
VVords alone can never express my appreciation for your 
kindness to me yesterday and all the time I wa-s in Alberta. 
I shall always love you and please, do not think because I'm 
so far away that I'll forget you, because the memory of yon 
wi1l live with me always.-
! am so happy to be at home with my mother and Brother. 
I'm afraid Dr. Brag!! will wish that he had never heard of 
me, before he gets tlii·ough hearing about the way he talked 
to me. 
~I other dicln 't SRY so much to Sue 1\Ieacle, but when she got 
home and told Gordon, they were both ready to have him ar-
rested. How-ever Dr. Bragg will hear from them and through 
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unother source too. Guess he'll be as "meek" as a lamb 
too. · 
Isn't it funny, that when 've try to hard so 
page 436 ~ pleaRe people, sooner or later we find that our 
attempts have a1l been in vain. 
I'm completely fagg·ed out today and have done nothing 
l)ut lounge around. The shock of his fussing and screaming 
at me simply unnerved me. Am quite sure it will be weeks 
before I feel like my old self again. Never before have I ever 
had anyone to scream at me. 
I hope and pray those precious chilrlren are alright and 
that he will treat 'Tirginia 0. I<:. for I love them a1l dearly 
tmcl there's not n thing· I wouldn't do for them, if it were pos-
sible. 
1\tlother wishes to be remembm·ed to you and she will write 
in a day or so. Remember me to ~Lr .. ,Villiams and Dennis, 
·with dearest love for you and S'ue nfeade also hoping that 
some day I will be able to repay you in some "Tay for your 
goodness and kindness to me. I am 
Lovingly, 
LUCILLE C. CHAPPELLE 
612Jh Church Street 
Clifton Forge 
Virginia. '' 
Did I leave out anythingf 
rrhe Court : Just a moment, }!iss Chapell. You answer 
the questions. You cannot ask questions. 
}.fr. Buford: I offer that letter in evidence as Exhibit L C 
C No.12. 
page 437 ~ By }Ir. Buford: 
Q. N o,v, did you at. the same time write another 
letter, one to your friend, l\iiss Sue :Nfeade "\Villiams f 
A. That is my letter, yes. 
Q. W'hat postmark does that bear? 
A. Train 32, July 11th. 
Q. N o,v, the evidence shows that your mother's letter of 
July 11th addressed to a Justice of the Peace at Alberta, 
Virginia, "ras mailed on that same train. Did you mail those 
letters? 
.A. I did not. 
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Q. You did not. Who mailed them, so far as yon are aware! 
A. I don't know. 
Q. You don't know how they got to the train~ 
A. They got there. 
Q. They got there evidently. Well, now, so far as I am 
concerned, Miss Chappell, you are at liberty in reading that 
letter to omit any part that you prefer not to read. I mean 
so far as it goes to express your personal ·feelings for Ivfiss 
Sue .Meade Williams. V\That I ~aut is the part of that letter 
that pertains to Dr. Bragg. 
Mr. Allen : Just as well let her read it all. 
By Mr. Buford: 
· Q. Very good if you 'vaut to read it all, you can do it, but 
I want to relieve you from any kind of embarrassment. 
page 438 ~ Mr. Allen: There is no embarrassment to ex-
press affection for any girl. 
.A.. No, it does not _embarrass me at all. 
(Reading) "My Precious: Tell me, ho·w on earth can I 
·tell you how much I appreciate your kindness to me while I 
was .at Roquin-
Q. That is the name of Dr. Bragg's home, I believe? 
.A.. Yes, sir. ''I dreaded leaving you yesterday and when 
you decided to come with me to Richmond, I was simply un-
able to do say a thing because I was so happy. You all helped 
so much and mother and Gordon both appreciate you all ac-
companying me to Richmond. It is awful to know that I am 
so far away from you darling and I must see you soon, so 
g·et ready to come up to see me and prepare to stay a long, 
long time. I didn't know it ·was possible to miss anyone like 
I miss yon and I can't hardly stand it. Just think I can't 
even kiss my precious for a long, long, long, long time. I 
have lounged around all day didn't .get dressed until lunch 
time-ate breakfast in my gown. Gordon was so mad when 
I told him llow Dr. Bragg tall{ed and screamed at me, that he 
wanted to board the next train and show him who could de-
fend his sister. However Dr. Bragg will hear from him and 
through another source too,''-
Q4 What sort of source was that? What did you mean by 
that? 
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A. \\That did I mean by that 1 
Q. Through another sourceY 
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A. I mean he would hear through another 
page 439 ~ source because my mother was .going to WI'ite to 
him and let him understand he could not h0ller 
and scream at his sister. 
Q. Have l1im arrested¥ 
A. I didn't sa v arrested. 
Q. You said ai-res ted in the letter to ~frs. Williams Y 
A.· I said he felt like having him arrested and he was mad 
enough to say anything and looked lil<e he was mad enough 
io say anything because his wife's flowers were not watered, 
and I was mad too. I lost my place : ''I hope you all arrived 
home safely last night aud that you snw a good show. I am 
::twfully weak. today and ha.ven 't any energy. Just feel good 
for nothi11g. Dr. Bragg's screaming nt me simply unnerved 
me and now I am suffering from the .shoclt of it all. Please 
dear go to see Virginia and 'vrite me how they are getting 
along. Oh, if I could only see you right this minute and kiss 
you as many tim~s as I want to. I'd be supremely happy. 
'J1oo happy I'm afraid. Darling, please come to see me and 
above all don't forg·et me. If I hadn't met you while at 
Roquin, I'd have spent a miserwble existence, however after 
meeting you, my whole outlook on life there was changed, for 
the thoughts of you and my love for you helped me to enjoy 
my work much more. I am so happy to be at home 'vith my 
precious mother and brother and I don't want to ever leave 
them again to accept a position of any kind. Home is the 
sweetest place on earth. I declare S'ue Meade, this scribbling 
is abominable and by good rights, I should copy 
page 440 } this letter over, but honestly dear, I am too tired 
to do so. Just overlook the writing and remem-
ber that I love you more than words can ever ex·press. I m l1 st 
hear from you soon. So darling do not keep me in suspense. 
I shall watch every mail until I hear from yon. Don ,t keep 
me waiting long dear, for I will need your letter as long as 
I can't have you. Every day I shall miss you and always I 
Rhall want you, want you, want you. Remember me to ~fr. 
VViUiams and ~Ir. Harrison. I will write to them later, thank-
ing them for their kindness, to me too. Goodnight my own 
and please write to me soon, and a hove all try to love me ns 
I love you. Is it possible for you to do so dearest? With 
love, hugs nnd Idsses-Yot1r own Lucille." 
1\'[r. Buford: I offer this Jetter in evidence as Exhibit I1. C. 
c. 13. 
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Note: The sa·id letter and envelope are filed herewith 
marked Exhibit L. C. C. 13, and is in the words and figures 
following: 
''To 
~Iiss Sue Meade Williams 
Alberta 
Virginia 
R. F. D. 
(On back of envelope) 
·From 
L. Chappelle 




L. C. C. At Home 
Sunday-
Tell me, How on earth canT tell you how much 
page 441 ~ I appreciate your kindness to me while I was at 
''Roquin'' 
I dreaded leaving you yesterday and when you decided to 
come with me to Richmond, I was simply una·ble to say a 
thing, because I was so happy. You all helped me so much 
and mother and Gordon both appreciate you all accompanying 
me to Richmond. 
It's awful to know that I'm so far away from you darling 
and I must see you soon, so get ready to come up to see me 
and prepare to stay a long, long time. 
I didn't know it was possible to miss anyone like I miss 
you and I can't hardly stand it. Just think I can't even kiss 
my precious ·for a long, long, long, long time. 
I've lounged ar.ound all day didn't get dressed until lunch 
time-Ate breakfast in my gown.- · 
Gordon was so mad when I told him how Dr. Bragg talked & 
A;Creamed at me, that he wanted to "board" the next train 
and show him 'vho could defend his sister. 
However Dr. Brag-g will hear from him and through another 
source too. I hope you all arrived home safely last night and 
that you sa'v a good sho,v. 
I'm awfully weak today and haven't any enregy. Just feel 
''good for nothing". Dr. Bragg's screaming at me simply 
fl 
R. W. Bragg v. Frank Elinore. 315 
unnerved me and now I'm suffering from the shock of it 
all. 
Please dear go to see Virginia and write me· how they are 
getting along. . 
Oh! If I could only see you right this minute 
page 442} and. kiss you as many times as I want too. I'd 
be supremely happy. Too happy I'm afraid. 
Darling, please come to see me and above all don't forget 
me. 
If I hadn't met you while at "Roquin," I'd have spent a 
miserable existence, ho,vever, after meeting you, my whole 
out-look on life there was changed, for the thoughts of you 
and my love for you helped me enjoy my work much more. 
I'm so happy to ~be at home with my precious mother and 
Brother and I don't want to ever leave them again to accept 
a position of any kind. Home is the sweetest place on earth. 
I declare Sue :Moade, this scribbling is abominable and by 
good rights, I should copy this letter over, bu.t honestly dear, 
I am too tired to do so. Just overlook the writing and re-
member that I love you more than words can ever express. 
I must hear from you soon. So darling do not keep .me in 
suspense. I shall watch every mail until I hear from you. 
Don't kee,p me ''raiting long dear, for I will 11eed your let-
t~r as long as I can't have you .. 
Every day I shall n1iss you and always I shall want you, 
·want you. want you. 
·Remember me to lVIr. Williams & 1\fr. llarrison. I will 
write to them later, thanking them for their kindness, to me 
too. · 
Goodnight my own and please! write to me soon, and above 
all try to Jove me as I love you. Is it possible for you to do 
so dearest? 
page 443 } vVith love, hugs and kisses-
Your own 
LUCILLE.'' 
Bv Mr. Buford: 
"Q. I hand you another letter addtessed to Miss S'ue 1\fea.de 
Williams, postmar1\:ed July 23rd, Clifton Fo1·ge, Virginia. 
vVill you please read that and say whether you wrote it 7 
A. 'l1his is written July 22, 1927, "~Iy dearest-
Q. That is 'vritten to ~Hss Williams? 
A. Yes, certainly. 'Vasn't it addressed to Miss Sue Meade 
\Villiams. 
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·Q. I see, but we have to get this on the recordT 
.A. (Reading) ''My dearest : Your letter was so sweet but 
it makes me furious to think Dr. Bragg would say you inter-
fered with my work in his home." 
You understand what I am talking about, gentlemen. I 
want to make it plain. 
"Very seldom did I ever stop 'vhat I was doing to entertain 
you the few times you came to see us. I used to wonder my-
self why you didn't get mad with me for being so rude. I 
love you Sue Meade and always will as long as I live. \\1hat 
kind of a man is Dr. Bragg any how~ I've never come in 
contact with a more eontem·pt.ible person before.'' 
The reason I said that was because I1e said ~Iiss ~feade 
Williams interfered with my work when I never stopped off 
anything. I hope that is plain. 
page 444 ~ "You absolutely can't rely on a word he says. 
. But for the fact I met you in his home, I wish I 
had never heard of him or Alberta. I shall never accept 
another position again for I'm too tender hearted and too 
aristocratic to battle up against the mean people in this 'vot·ld. 
Its so good to be at home with my wonderful mother and 
brother. We are poor now, but oh, so proud. Gordon and 
tnamma often speak of you and say they want yon to visit 
me. I can't entertain you so much but I can promise you a 
hearty welcome in my home and I assure my friends will do 
their utmost to show you an enjoyable time. I do ·wish you 
·were here now to talk to me. I do love you so very, Yery 
much Sue lVIeade, and I think of you constantly. 
I went to a picnic yesterday and when we got back after 
supper, we went to the movies. The show 'vas darling. 
Blondes and Brunettes tl1at was the name of it. Ho,v is that 
adorable motl1er of yours. Give her my her my love and tell 
her to let you come to see us. Write me dearest at your 
earliest convenience and please write me evrything you hear 
about Dr. Bragg and ahove all remember that I love you. 
Tell Dennis I 'II write to him tonight. 1\:[amma and Gordon 
send their love and bestcst wishes to you all. With all of 
my love, hugs and kisses, Lovingly, Lucille." 
Bv Mr. Allen: 
· Q. What is the date of that letter? 
A. Postmarked July 23, 8 :30 A. ~f. 
--- - ------ -~----, 
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page 445 ~ :1\{r. Buford: We offer that letter in evidence as 
Exhibit L. C. C. 14. 
Note: Said Exhibit L. C. C. 14 is filed herewith, and is in 
the words and figures following: 




"July 22nd, 1927. 
L. C. C. No. 14. 
l\rf v dearest : -
Your letter was so sweet but it makes me furious to think 
Dr. Bragg would say you interfered 'vith my work in his 
home. Very seldom did I ever stop what I was doing to eu-
tertain you the fe'v times you came to see us. I used to woi~­
der to myself why! you didn't get mad with me for being so 
rude Y I love you Sue Meade and always 'vill as long as I 
live. What king of a man -is Dr. Bragg anyhow? I've never 
eome in contact with a more contemptible person before. You 
absolutely can't rely on a word he says. 
But for the fact I met you in his home, I wish I had never 
heard of him or ALberta. I shall never accept another posi-
tion again fo~ I'm too tender hearted and too Aristocratic to 
baffle up against the mean people in this world. 
Its so good to be at home with my wonderful mother ~ 
-brother. We're poor no,v, but Oh ! so prm~d. Gordon and 
I\1:ama often speak of you and say they want you to visit me. 
I can't entertain you so much but I can promise 
page 446 ~ you a hearty welcome in my home and I assure 
you my friends will do their utmost to show you 
an enjoyable time. I do wish you were here now to talk to 
me. I do love you so very, very much Sue M'eade, and I tl~ink 
of you constantly. 
I went to a picnic yesterday & when' we got back after 
supper, "re went to the movies. The show was darling. 
"Blondes & Brunettes" that was the name of it. 
I-Iow is that adorable mother of your's ¥ Give her my lovo 
and tell her to let you come to see us. 
·write me dearest at your earliest convenience and please!. 
write me everything you hear about Dr. Bragg and above all 
remember that I love you. 
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Tell Dennis I'll write to him tonight. 
Mama & Gordon send their love & bestest 'vishes to you 
all. 
With all of my love, hugs & J{isses. 
Lovingly 
LUCILLE.'' 
By ~Ir. Buford: 
Q. Now, l!tiiss Chappell, you are a single lady~ 
A. Yes, I am single. 
Q. You have been married? 
A. Why didn't you ask me that at first 1 I have been Jnar-
ried. That has nothing to do ·with this, howe,rer, but you ran 
ask me any questions you wish. . 
Q. Now, I will ask you to take this copy-this 
page 447 ~ is a typewritten copy of the letter of July 11th 
written by your mother to J~fr. :BJlmore? 
A. I don't want the typewritten copy. I want her original 
copy. 
Q. Wait a minute. Did you testify yesterday afternoon 
while the court was hearing your testimony to determine its 
admissibility that you remembered the language of the post· 
script so far as the language was written 1by your mother¥ 
A. Did I testify to it? 
Q. Yes. 
A. I told you at the last I didn't remember the very words. 
Q. You didn't remember the very words. You first said 
you did remember but then when I •asked you; you finally told 
me you did not remember the 'vords f 
A. I didn't know I had to remember it. If I had known, 
I would certainly have remembered it. 
Q. S'ee how nearly now, without referring to the letter, yon 
can repeat, or first, I will ask you your mother read the let-
ter to you, didn't she 1 
A. Yes. 
Q. Your mother read the letter that she wrote to the ;jus-
tice of the peace 1 
A. Yes. 
Q. Wasn't it her letter written to the Justice of the P€!ace 
that you referred to in your letter to J\~Iiss Williams in which 
you said Dr. Brogg ·would hear about it throug·h 
page 448 ~ another source 1 
A. Yes. 
Q. And talking a•bout his being arrested, you were basing 
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that statement in your letter to Mrs. vVilliams upon what 
your mother bad written and read to you 1 
A. Yes. 
Q. Now, state as nearly ~as you can, if you can remember it 
w·hat was contained in the postscript to your mother's letter 
as she read it to you7 
.A .. A man running for office should know the laws. What 
I had to do was just to read it and it came back to me as 
clearly as possible. 
Q. vVill you please take this typewritten copy of that letter 
and underscore the part in the postscript that was not writ-
ten by your mother? 
A. I certainly will (underscoring). ~Iisspelling word~;, 
l1uh. Let me see the letter. This has not down every letter 
it was. I want to see her original letter. This hasn't got 
anything to do with it. This should not have been copied. 
Q.. Just proceed so far as your recollection goes. I am only 
asking for your recollection now. 
A. This is the part I am underscoring that was not in her 
letter. 
Q. Yes. 
A. It is not expressed like she had it. There it is. Let me 
see the letter. 
Q. So, speaking from your recollection the only 
page 449 ~ thing that your mother had in the postscript was 
"a man running for office should know the laws". 
'fhat is correct, isn't it 1 
A. Yes. 
• 
1\fr. Buford: I offer this copy with the underscored marks 
on it in evidence as Exhibit L. C. C. 15. 
Note: Said letter is filed herewith marked Exhibit 15 and 
is in the words and figures following: 
"No. 1. 
July 11, 1927. 
''Dear Sir 
My daughter took a position in Dr. R. \V. Bragg's home, 
as Housekeeper or Governess for his childreu, she becan1e 
very much attached to the little ~fotherless creatures and 
gained their affection which is evidence that they were kindly 
treated, about two weeks since, kfr. Bragg began finding fault 
and made it so disagreeable that Mip Chappell told him last 
,-----
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Thursday she had best leave, so wired me to meet her in 
Richmond Saturday, which I did on that day he hurt her 
feelings to the extent of her giving vent to her feels by 'veep-
ing, and when she started .away he shut the doors saying 
she could not leave crying, no"T you will ask him for me, if it 
is lawful to wilfuliy detain a person against thejr efforts to 
leave, the cook & maid were present, both crying, so you can 
get their version of what I am writing, if I had known his 
home was in the woods, away from the public road, she should 
not have staid one day. 
page 450 ~ You can let me hear from you1 
PS 
Respt 
}.fRS L A CHAPPELL 
612 Church St. 
Clifton Forge V a. 
Bragg is not a gentleman he also wanted to rnen my Girl 
a man running for office should kriow the laws, if there are 
still laws in existence, and I am going to enforce it. 
(This letter was addressed to, "Justice of Peace-Bruns-
wick Co Alberta Va", and is postmarked Rich. & Clif. Forge 
R. P. 0 Tr. 32, Jul. 1:1, 1927. On ·the back of the envelope is 
the postmark, ".Alberta, Va., Rec 'd Jul. 12, 1927)" 
By .Mr. Buford: 
Q. What did she think was going to make Dr. Bragg· as 
meek as a lamb 1 
.A. When my mother writes anything or when her tongue 
is turned loose that will make anybody meek as a lamb. That 
is what I thought. You see I am not evil minded. · 
Q. So you thought, it was the letter he w:as going to re-
ceive from your mother that would make him as meek as a 
]ambY 
A. Yes, she generally makes people meek. 
Q. She generally makes people meek? 
A. (\Vitness laughs.} 
Q. Did you think Dr. Bragg would be made meek by being 
told that a man running for office ought to kno'v the laws¥ 
A. Did I think that 'vould make him meek¥ Q. Yes. · 
page 45~ ~ A. Yes. 
Q. You did think soY ~ I 
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A. I should think so. 
Q. Then that is what you thought \vould make him meek aa 
a lamb~ · 
A. The whole letter, not only that, because any gentleman 
'vould feel it when anJ71body wrote him a letter like that. 
Q. The previous part of the letter' 
A. The whole letter. 
Q. Didn't you think the postscript saying she was going 
to enforce the law was the part? 
A. I didn't see any "enforce the law". 
Q~ ~rhat would make him as meek as a lamb? 
J.\.. No. 
Q. You do not? 
A. I do not. Look me straight in the eye when talking. to 
me. 
Q. 1\lla 'am? 
A. I say I look people straight in the eye when I am talk-
ing to them. 
Q. Did you conceive that there was anything in the letter 
other than the postscript for which Dr. Bragg could be ar-
rested? 
A. I did not expect him to be arrested in that sense of the 
word. 
Q. In what sense of the word arrested did you expect him 
to be arrested~ 
page 452 ~ A. \.Yhen I said arrested, I never meant it in 
that way. 
(,J. What way did you mean it¥ 
· A. I did not mean arrest at all, but I thought his conscim1cc 
would hurt him enough to holle1 at a lad}. 
Q. That is what you. mean by arrested~ 
.A.. 'l'hat is 'vhat I meant. 
Q. Now, lVIiss Chappell, you and your mother had a visit 
from Dr. Bragg on the Sunday following her letter of the 
Jlth ¥ 
A. Yes. 
Q. \Vho accompanied him? 
A. Mr. R.evercomb a ]a,vyer from ·Covin.gton, Virginia·. 
Your lion or, I don't have to have anybody talk to me wbeu 
I am answering questions or asking them. 
Q. it lawyer from Covington¥ 
A. Yes. 
Q. Were you personally acquainted with him f 
A. No. 
Q. Had he ever visited your home before 1 
A. No. 
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Q. Is Covington on this side of Clifton Forge or beyond 
Clifton Forge from here¥ 
A. It is beyond. 
Q. And how far beyond Clifton Forge 1 
A. About ten miles, I expect, nine or ten, something like 
that. I would sav between nine and twelve. 
Q. Did you and your mother have any previous 
page 453 ~ intimation that. Dr. Bragg would be at your house 
that day? 
A. \V e had a phone message but "re never got it through. 
Q. That \Vas a phone message from one of the ~Iessrs. 
Cobbs here in Nottoway, wasn't it~ 
A. Yes. 
Q. Dr. Bragg did not make any appointment, did heT 
A. Oh, no. 
Q. He did not advise you and your mother he was coming 
to visit your home t 
A. No. 
Q. He brought Mr. Revercomb there without any inYita-
tion from you? 
A. Yes. 
Q. And 'vithout any previous \varniug¥ 
A. Yes. 
Q. Didn't Mr. Revercomb open the conversation and eon-
tinct it on the part of Dr. Bragg? 
A. I was not down there. I \vasn 't at the door at the time. 
Q. How long had they been there before you came in'? 
.l\.. .T ust as s.oon as I could g·et my clothes on. I had not 
made my toilet. I was sleeping late. 
Q. :How long did that take¥ 
A. About ten seconds. 
Q. About ten seconds? 
A. No, a:bout ten minutes. 
Q.. About ten minutes no,,r, You c.ame down 
page 454 ~ then in the course of about ten minutest 
.. A .• I did not come down, because \\re live in an 
apartment. I went into our living room. They came up. 
Q. These gentlemen were there engaged in conversation 
with your mother? 
A. And my brother too. 
Q. They were engaged in conversation with your ·mother 
and your brother. How old is your brother? 
A. 1\f.y brother is 25. 
Q. Is he here now? 
A. No. 
Q. He didn '1 come? 
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A .. No. He can get here any minute, though. 
Q. W11o was doing the talking 'vhen you came in? 
A. Everybody, I don't remember specially. 
Q. ~ia'amY 
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.. A.. I don't remember any special person doing the talking 
because when I entered the room they all stood up and spoke 
to me very graciously. 
Q. So tlwu Dr. Bragg was meek as a lamb that morningY 
.1\.. He spoke to me. 
Q. Did he speak to you like he 'vas as meek as a lamb? 
A. I didn't notice specially about meekness. 
Q. You don't know who 'vas doing the talking on his side 1 
A. He didn't have anybody doing any talking on his side. 
Q. What was Mr. Revercomb there for? 
page 45·5 ~ A. ,Just asked if we wrote that letter. We 
showed him the part my mother wrote and the 
part she did not write. That is what he was therP. for. 
Q. Then, what happened? 
A. Then what happened 1 
Q. Yes ma'am¥ 
A. I just felt like I wanted to just tell everybody every-
thing I thought about them. That is what happened. If you 
had seen me mad once you 'vould know. 
Q. Instead of doing that, what did you do' 
A. vVhat did I do 
Q. Yes. 
A. I wrote the affidavit saying that all of that vile forgery 
was-you know what I want to say. ' 
Q. Yes, ma'am, but what did you do with the affidavit? 
A. What did I do with it 1 
Q. Yes. 
A. What do you mean by what did I do with it l 
Q. T mean what did you do with it? 
A. I just wrote it down on a piece of paper .and .gave it to 
lVIr. Revercomb to put it in the paper, the Brunswick paper. 
I don't know what is the name of it. And then my mother 
sent a copy also to the paer so it would not be tampered with 
the way the· rest of those letters have, or at least the first one 
she wrote. 
Q. So, you and your mother wrote--
page 456 ~ A. Affidavits. 
Q. What you call affidavits? 
A. That is what I understood they 'vere. 
Q. I don't think I have any further questions, ~Hss ·Chap-
pell. 
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CROSS EXAMINATION. 
By Mr. Allen: 
Q. Miss Chappell, do you remember about when you came 
to Dr. Bragg's? 
.A .• About the dateY 
Q. Not exactly the date, but about how long were yon there 
altogether 7 
.A. Just about two months and a half. 
Q. During that time ·Dr. Bragg was nice to you in a gentle--
manly way? 
A~ I ·s·aid that before, that he was always very cordial. 
'1.1hat was really the first time he was cross to me about not 
doing things properly. I overlooked that, as I said before. 
· Q. He never at any time made any such ungentlemanly sug-
gestions as is mentioned in that postscript 1 
A. Of course not. He had a lady in his house and I think 
he is a moral gentleman. I lmow he is. 
Q. He 11ever even in any way intimated any such thing as 
that? 
A. Of course not. 
page 457 ~ Q. But Dr. Bragg is a little high tempered 1 
A. He certainly is. 
Q. And he sometimes -goes off like everybody else? 
A. I have a temper too. 
Q. You have a temper too and I l1ave and all of us have got 
some temper. They say we are not any account unless we 
have got some temper. S'o, Dr. Bragg would sometimes lose 
his temper and complain the way things were. \Vha t did he 
say to you? 
A. I told you what he said to me. 
Q. Yes. I s·ay that is true, but he never did say anything 
or do anything intimated in that postscript there? 
A. Of course not. I do not 'vant it intimated any more. 
Q. And all this so-called distress ~fr. Buford tried to get 
you to say you were in, none of that resulted from anything 
intimated in that postscript! 
A. No. I am just naturally tender hearted and if anybody 
hurts my feelings it nearly kills me. I wish I was not. I 
am not any more now. I think I can buck up against any of 
them no,v. 
Q~ Did it hurt your feelings that he should find fault f 
A. Yes, that is the whole thing. If he had not hollered at 
me I would have left without crying. 
Q. Under those conditions, you sometimes get hysterical '1 
A. Yes. I have 'been hysterical a whole lot in my life. 
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Q. And so far as not wanting you to leave at 
page 458 ~ that time, all he said was he did not want you to 
leave in any hysterical condition? 
..... ~. I understood that, but still if I want to cry in public 
I want to do it. l-Ie thought he was doing it for the best, 1 
expect, but when I wanted to leave the house, I wanted to 
leave. 
Q. He didn't do anything like that intimated here to keep 
you from leavingf 
A. Of course not. The idea of such a thing. 
Q. 'Vhen you wrote in that letter to 1vliss Sue ~Ieade 'Vil-
liams that you could not rely on anything Dr. Bragg had said, 
you 'vere replying to a letter in which l\fiss Sue ~Ieade ""\Vii-
Hams had written you something Dr. Bragg said about her in-
tefering with your work at the house 1 
.t\.. Why certainly. 
Q. That is 'vhat you were replying· to when you said what 
yon said f 
A. Well, yes. And another thing he got mad 'vith me about 
using the big· car when he told me I could use the Cadillac 
when the Buick \vas not there. 
Q. He told you you could use any car you wanted¥ 
.A .. Yes. I never went out in but one car. 
Q. And you thought he meant that and thought it was all 
rig·ht to use the Cadillac car that evening you used it¥ 
A .. Yes. 
Q. i\.ncl when he came ~back he asked you why 
page 459 ~ you didn't use the Buick~ 
A. Yes, it made me mad. 
Q. ~fiss Chappel1, you never knew the V\TiJiiams until yon 
came down there? 
A. No. 
Q. I don't suppose you ever knew or heard of Dr. Bragg 1 
A.. No, I never had. 
(~. I believe you replied through the paper 1 
A. Well, I have got the letter if you would like to see it. I 
have got it at home. . 
Q. And when you said something a bout being kin to the 
Cobbs he said that was all the reference he wanted 7 
A. I gave him references. 
(~. But you did mention the Cobbs ancl he knew the Cobbs 
and said that was all the reference he 'van ted t 
A. Yes. (J. Just the fact that. yon were kin to the Cobbs was all the 
1·eference he wanted! 
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A. I. don't have to refer to anybody, just myself is all that 
is necessary in this world. 
Q. But he did make that remark! 
A. Yes. 
page 460 ~ B. ~r. WHITE, 
·a witness on bel1alf of the defendant, being first 
duly sworn, testified as follows: 
Examined by ~{r. Lewis : 
Q. What is your name, sir? 
A. B. T. White. 
Q. Where do you live? 
A. Blackstone. 
Q. What is your business? 
A. First N a tiona I Bank. 
Q. You are employed by the First National Bank? 
A. Yes, sir. 
Q. What official position do you hold in that bank? 
A. Bookkeeper. 
Q. How long have you been there 
.A ... Twenty years. . 
Q. Have you familiarity in your line of business 'vith hand-
writings of various kinds? 
A. Yes, sir. I have had right much experienc.e with hand-
writing and signatures. 
Q. I hand you au envelope ,and a letter and ask you to 
examine these papers, they are marked F. "\V. Elmore Ex-
llibit 1, and tell in your opinion whether the postscript ap-
pearing in that letter is wholly or partly written by the 
same person who wrote the letter? 
, 1\Ir. Allen: If your Honor please, ·we object to that upon 
the ground that they have put on 'vitnesses to 
page 461 ~ testify in reference to that postscript, 'vhether the 
whole thing is written in the same handwriting, 
and all the witnesses that they put on have testified that a 
part of that postscript is not in the same handwriting as 
the rest and that the author of that letter did not write all 
of that postscript ~but only a part of it. That is their testi-
Burton ..... Twelve ..... Tuesday ... 21.0fi0 . . . . .... 
mony. They are their witnesses and they cannot contradict 
their own witnesses. Furthermore all of that evidence is im-
material. is collateral to the main issue here, and whether 
that was drawn out from our witnesses or their witnesses, un-
der the decisions of the Supreme Court of this state they 
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cannot contradict any witness on a collateral issue. We have 
the decisions of the Supreme Court on that question; your 
Honor, and everybody knows that is a collateral issue in this 
case, and when they . asked those "ritnesses those questions 
they are boru1d by the answers and cannot contradict them. 
Mr. Lewis: I must beg leave to differ from my distin-
guished friend from Lunenburg. In my opinion this is not 
a collateral issue. It is an exceedingly important issue in 
this case, the defense being privileged communication and the 
ground upon which that privilege is largely based being the 
aspersion cast upon the defendant that he is guilty of forging 
a paper.· Therefore it is exceedingly important 
page 462} that the jt~ry and the court should know whether 
in the opinion of an expert the document is a 
forgery or not. That was the purpose of the visit of the de-
fendant to Nottoway, which is the foundation of this action. 
1 don't see how my friends can call it a collateral issue. I 
realize, if your Honor ple.ase, that a case of this kind even 
if it were a forgery and was of a s]anderous or li'belous char-
acter the fact that it was a forgery would be no defense. I 
realize that, and 've all realize it. But when the defense is 
set up in the plea of privileged communication that is founded 
upon the fact that there has been an accusation of forgery, 
then it is no longer a collateral matter, but a matter of ex-
ceeding gTeat importance. Now, so far as the witnesses are 
(~oncerned, they 'vere called as adverse witnesses. We knew 
·when we put those witnesses on the stand that their testimony 
'vould not be of benefit to the defendant except insofar as the 
jury might observe them and be able to observe their credi-
l1i.1ity and their intelligence. They were cross examined by 
us under the statute. We are not bound by their answers 
Hnd never p~etended to be bound by them. ~r e .are at perfect .. 
liberty to bring before this jury any pertinent fact throwing 
lig·ht upon those transactions and sustaining if · 've c.an or 
tending to sustain our plea of privileged communication; 
which is certainly ased upon the accusation of 
page 463 ~ forgery and other grounds also. 
The ·Court: Objection overruled and exception 
noted. 
}Ir. Allen: We note an exception upon the grounds stated. 
Bv ~1:r. Lewis: 
·Q. AU right, ~fr. White? 
A. Gentlemen, I do not claim to be an expert at handwrit-
ing-
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Mr. Allen: Your Honor, now, if he is not an expert in 
~and,vriting his judgment is not a bit better than that of the 
Jury. 
:Nir. Lewis: He don't claim to ·be. The man's business is 
such as to make him an expert. 
The Court: You will have to qualify him further to make 
him an exp~rt. I sustain the objection on the .ground that 
he is not an expert. 
M.r. Lewis : "r e note an exception. 
By 1\llr. Lewis : 
Q. You have been engaged in the banking business for some 
twenty years. Does not that business require you to be able 
to distinguish one man's handwriting from another occa-
sionally? 
A. It does require, on signatures on cl1ecks. 
Q. Then, you have had opportunity to compare signatures 
for twenty years to see whether they are true signatures of 
the party who purported to sign them, as well as the body of 
the instruments Y 
A. Yes, sir. 
page 464 ~ ~Phe Court : I think you ha vc qualified bim now. 
Bv Mr. Lewis : 
• Q. All right, go ahead and give your opinion f 
A. 1\IJy opiniin is that the handwriting· is the same. 
Q. l\1r. vVhite, something has !been said about the use of 
different ink. Do you notice any marked difference in the 
ink used in one part of the postscript and in another part 
of itt 
A. Yes, sir. The first part of it looks like it is sl1aded n1ore! 
used more ink. 
Q. Does that mean a different ink or just more of the same 
inkY 
A. It looks like a little difference in the ink. 
Q. "\Vhicl1 portion of that postscript do you think shows a 
difference in ink, Mr. "\Vhite f 
A. T1w first part of it. 
Q. That is different from whicl1 part, the last? 
A. T1w middle part of it, in my opinion. 
Q. 'Vou1d you say the last lines and ''I am going to enforce 
it," is written in different ink from the other parts of the 
postscript T 
A. The first line and tl1e last line, the writing is 1nore 
shaded. 
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Q. More shaded? 
A .. Yes. 
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Q. It is in testimony that the author of most of that letter. 
1weps her ink for a considerable length of time and whe11 it 
becomes muddy, puts vinegar in it so that she 
page 465 ~ can continue to use it. \Vould not such treat-
ment as that of old ink probably result in the 
conditions ,-~lhich you notice 1 
A. I should think it would. 
Q. Here is a letter which is admitted to be wholly writ-
ten by the- person whose name is signed to the one marked 
Bxhibit No. 1. \Viii you examine that and see if you do not find 
some of the same peculiarities about the ink. And I show 
you another letter written ·by the same person f 
A. ·Yes, sir. 
Q. It does? 
A .. Yes, sir. 
Q. Do you not observe tl1at the word "she" and the letter. 
"s" appearing at the top of the second page of the letter last 
l1anded you (marked L.A. C. 8) and the w·ords "to" ".fusses", 
"would", the letters t'c a'' in cmi and the letter "h a'' in 
· Jwve, have the same characteristics as that portion of the~ 
postscript on Exl1ibit 1, wl1ich appears to have been written 
i11 different. ink~ 
A. Yes, sir. 
Q. You are making- tl1is statement while comparing the a]- -
leged forged paper with the acbnitteclly genuine mie before 
you, are you not! 
.A.. Yes, sir. 
page 466 ~ CROSS l~X.A.:\ilNA.TION. 
By 1\Ir. Allen: It is of course understood, if your Honor 
please, that we do not waive our objection. 
':Pho Court: I understand. Just put it on the record, 1\{r. 
Stenographer. 
By 1\Ir. Allen: 
Q. ~Ir. White, do yon not notice a marked difference in ink 
hctween the words "Bragg is not a gentleman", "he also 
wanted to ruin my girl", and "I am g·oing to enforce it", and 
the words ''a man running for office shonld know the laws. 
If there are still la"·s in existence.'' Don't yon notice a 
marked difference in the ink? 
A. A. difference in the ink, yes, sir. That is where the 
difference in. 
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Q. In the ink in which ''Bragg is not a gentleman, he also 
'van ted to ruin my g·irl ''-, the ink in which those 'vords are 
written and the ink in which these words are written ''and I 
am going to enforce it" appears to be the same·¥ 
A. Yes, sir. 
Q. N o,v, the rest of the postscript which reads as follows: 
''a man running for office should know the laws. If there 
are any laws in existence," appears to be written with dif-
ferent ink 1 
A. Different shade, yes, sir. 
Q. A different shade of ink? 
page 467 ~ A. Yes, sir. 
Q. Now, :Nir. \Vhite, the testimony in this case 
is that 1\irs. Chappell uses ink in which she puts a little vine-
gar when the ink gets low in the bottle. You know, of course, 
that tendency of vinegar is not only to weaken the ink, but 
also somewhat to lighten the shade of the ink 
A. No, sir. I don't know that. I never used any vinegar. 
I never had any occasion. 
(~. Any liquid of that kind would at least weaken the ink, 
wouldn't it 1 
A. I could not answer that question. 
Q. You know water would weaken the ink? 
A. 'Vater 'vould, of course. 
Q. "\Veil, any liquid would have a tendency to weaken ink, 
and vinegar has a tendency to remove stains f 
A. Yes, sir. 
Q. Has the quality of removing stains¥ 
A. Yes, sir. 
Q. ~·o that any ink that had vinegar in it ·would necessarily 
make a lighter staili than ink that did not have vinegar in 
it, 1nake a lighter shade? 
A .. I could not say. I never have used any. \Vater would 
make it lighter. 
Q. And you know vinegar has the property of removing 
stains. You know that is a matter of common knowledge? 
A. Yes, sir. 
page 468 ~ Q. Then, if it has the property of removing 
stains and you put it in ink it. would have a ten-
dency to make a ligl1ter stain on the paper, 'vouldn 't it 4! 
A. I could not tell you, sir, whether it would make lighter 
or darker. I have never tried it. 
Q. N o,v, 1v1r. White, don't you observe this about this post· 
script ''A man running for office should know the laws if 
there are still laws in existence". That part of the post-
Rcript is written considerably below the words "P. S. ", so 
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near the bottom of the page that it was impossible to get all 
of the other part of the postscript below that on the same 
page. That is a fact, isn't it f Don't you observe that just 
above the top "A man running for office should know the 
laws if there are laws in existence", the part of the post-
script that is written above that is apparently about enough 
to make two lines lacking just one word, the word ''girl''¥ 
A. The word "girl"; yes, sir. 
Q. And when that space left open just for two lines and all 
that space which was there for two lines was not enough for 
the word" girl ",-the necessity arose to write the word" girl" 
partly on that pag-e and partly running into the other page. 
You notice that, don't you f 
... ~. Yes, sir. 
Q. Now, that word ''girl" that is written and partly run 
into the other page is the same type of ink as the 
page 469 ~ rest of the two first lines f 
A. The rest of the two first lines. 
Q. And the same shade ink as the last clause which em-
braces the words "and I am going to enforce it". That is. 
true, isn't it? 
A. Yes, sir. 
Q. Now, J\IIr. White, I will ask you to look over this letter 
carefully, the rest of it, and also look over the other letters 
that have been shown you. Take this one first, the letter of 
.July 11th and tell me if you see a handwriting anywhere else 
in that letter that appears to be the same hundwriting as 
that in 'vhich the word "gentlemen" is written 1 
A. I don't see the word ''gentlemen'' in here anywhere else 
mentioned but in that one place there, but I think-
(~. But do you see any handwriting anywhere there that 
looks exactly like the handwriting in which the ·word "gen-
tlemen'' is written. That is my question? 
A. I don't see anything to compare it with only as I said 
in the beginning, the shading of the pen, the ink. 
Q. Yes, and isn't the word ''gentlemen'' written in a smooth 
sort of a running sort of a hand, neat Spencerian handwrit-
ing and you don't see aything else written as smoothly as that 
and in that running· form in that letter, do you' 
A. It is not exactly in accordance with the other letter. I 
took it all in general. It looks like it. 
Q. I am asking you about the word "gentle-
page 470 ~ men". That is a long word, written out plainly 
in the postscript, and I am asking you if you can 
find any word in that letter written in a handwriting like 
that! 
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A. The word ''gentlemen'' :there is not exactly in acc.ord-
ance with the other writing but it is the sentence as it goes 
on, it looks like the same handwriting. . 
Q. 'J..lhe word ''gentlemen'' is certainly in a different hand-
writing from the rest of that letter, isn't it~ 
A. I don't know how to answer that. I don't know ho"r 
it is. 
Q. I know the word "gentlemen" does not appear any-
where else in the letter. I am .not asking you that. But 01e 
letters that are in the "·ord "gentlemen" appea1· elsewhere. 
and the form of that hanchvriting, the running hand of it, I 
ask you if you find anything similar to that anywhere else 
in that letter, that handwriting anywhere else in that letter~ 
A. I think the handwriting is the same. ~rhat is my opin-
ion of it. 
Q. You do not answer my question, though? 
A. I do not find the word ''gentlemen'' any,vhei·e els~ to 
·compare it.. 
Q. Do you find any other word in there that is \Vritten in 
.the handwriting that the word ''gentlemen'' is written in 1 I 
am not talking about the postscript. I am talking about the 
Jeter. ':rake the letter and see if you find any \Yord in that 
letter that is written in the same handwriting 
page 471 ~ that that \\rord "gentlemen" is ·written in~ 
A. I admit the ''gentlemen'' is written a little 
differently from-
Q. Different handwriting' 
A. I don't kno·w whether it is different handwriting, but it 
looks like it is written differciltly from the \vord "cook" or 
"maid". · . 
Q. Is there a word in that letter that is WTitten as smoothly 
in a running form like that f 
A. It is no~ exactly as straight. 'rhis is a little straig:hter 
than some of the others that are wlitten here. 
Q. What letters an:: not a~: even in thE: \Vords in the other 
})art of the letter as they are there? 
A. 'V"ell, no·w, ,you take the ·word "version", for instance. 
Q. There they are right there together. Can't you see 
that version is in a different l1andwriting from gentlemen? 
Gentlemen is in a firm handwriting. 
A. It is the same handwriting. Tile same one that wrote 
one wrote the other. 
Q. Did yon notice any difference in the handwriting in 
whieh version is written m1d the \vord gentlemen f 
A. I little different in the color. 
Q. ~rhe style of handwriting~ 
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A. The shading in gentlemen is different, the ink. 
Q. I am not talking about the ink. I am talking about. the 
style of handwriting ? 
page 472 ~ A. I think tl1e handwriting is the same, ~Ir. 
Allen. · 
Q. But you don't see any other handwriting in that letter · 
like the word ''gentlemen'' 
A. It iR ,.vTitten a little straigher. 
Q. Do you know l\{rs. Chappell ·1 
A. No, sir. 
Q. Did you ever see her 1 
A. No, sir. I don't know her. 
(~. l\ir. \Vhite, you said at the outset that you cliclnot claim 
to be an expert, that you have in the course of your businesB 
had occasion to observe signtaurcs a great deal? 
A. Yes, sir. 
Q. And compare them. I-Ia ven 't you had a number of 
forgeries to get by you·~ 
A. 'l,here have been some, one or two I think. 
Q. As a Inatter of fact, you do know that forgeries do very 
often pass through banks notwithstanding· the vigilance of 
he officials·~ 
.A. On one occasion I had one man copy one from another 
ehock, as well as I romemrber. 
Q. Don't you tl1ink the part ''a 1nan running for office 
should know the laws if there are laws in existence'' waH 
written before the first and latter part of the postscript 1 
.A. Yes, sir, I do. 
page 473 ~ RE-DIRECT EX:;\.~IIXA'riON. 
Bv ~Ir. Lewis: 
··c~. ~fr. 'Vhite, you kno'v that when ink is kept in a bottl~ 
nnd allowed to evaporate, that fre(jnontly there is a sediment. 
deposited in the bottom of tho bottle, is it not 1 
A .. Yes, sir. 
Q. I take it that this letter was not w-ritten with a fountain 
pen, but an ordinary pen'? 
l\fr. Allen: ,._rhere is no evidence of what it w·as written 
with. 
)[r. Lewis: She said it was written with Yinegar in the ink, 
and there is no ink in a fountain pen. 
Bv nfr. Lewis: 
· Q. Isn't it frequently the case, especially if sediment has 
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settled to the ·bottom of the bottle, that the first fe'v words 
·written are darker than the others? 
A. Yes, sir. 
Q. Could not that difference have occurred that way, sir? 
.. A .. Yes, sir, I think it could have occurred that 'vay. 
Q. You give it as your opinion to the jury that the first 
letter shown you, including its postscript, is all in the same 
·handwriting? 
A. Yes, sir. 
page 474 ~ LUCIUS S. DANIEL, 
a witness on behalf of the defendant, being first 
duly sworn, testified as follows : 
Examined by Mr. Lewis : 
Q. Where do you live? 
A. Danielto\vn. 
Q. What countyt 
A. Brunswick. 
Q. Is Danieltown a post office in that county7 
A .. Yes, sir. . , 
Q. Who is postmaster there~ 
A. I am. 
Q. Do you know I\fr. F. W. Elmore? 
A .. I do. Q. Where does he get his mail? 
A. Danieltown. 
Q. Do you remember an occasion in July, about the 12th, 
that I\fr. Elmore received a letter addressed to Justice of the 
Peace Brunswick County, Alberta, Virginia T 
A. There was one brought there, yes, sir. He received it. 
Q. At your place? · 
A. At my place. 
Q. You saw him receive it, didn't you f 
A. I did. 
Q. Was the letter sealed? 
A. It \vas. · 
page 475 ~ 
Q. Did you see him open it' 
A. Yes, sir. 
Q. Did he read it1 
A. He did. 
Q. Did he read it to any one else? 
A. He read it to me. 
Q. He read it to you? 
A. Yes, sir. 
---~~-----
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Q. Do yon remember the substance of that letter, Mr. 
Daniel? 
A. I think I do. 
Q,. Mr. Daniel, do you remember whether this portion of 
this letter was read to you ''Bragg is not a gentleman. He 
also wants to ruin my girl. A man running for -office should 
know the laws if there are still laws in existence and I am 
going to enforce it". Do you remember that being read to 
von? 
• A. Yes, sir. 
Q. Are you willing to s'vear that 'vas read to you' 
A. Yes, sir. 
Q. Did yon look at the letter itself? 
A. I stood by J\1Ir. Elmore's side and looked at it as he 
read it. 
Q. Examine the paper which has just been handed you and 
say if that is the letter you read. Look at it carefully, Mr. 
Daniel? 
A. Well, sir, I would say this was the same. 
Q. Do you remember noticing the postscript at the time 
yon noticed that letter? 
page 476 ~ A. Yes, sir. . 
Q. Is it the same way now that it was then? 
A. It is. 
Q. Do yon know ho'v the letter got to Danieltown? It 
w·as addressed to Alberta 7 
A. Yes, sir. 
Q. Ho"T did it get there? 
A. Mr. Flowers' son and Mr. Ben Clark's son brought it 
there together. 
Q. You saw them bring it there? 
A. I saw them come in the office with it. 
Q. Was Mr. Elmore in the office there at the time1 
A. He was not. 
Q. Was the letter delivered to you? 
A. Yes, sir. 
Q. Was it sealed¥ 
A. It was. 
Q .. Any appearance that it had been tampered with by 
anvone? 
A. Not at all. 
Q. How long did yqu keep it f 
A. Not over ten minutes. 
Q. Then Mr. Elmore came in and you gave it to him? 
A. Yes, sir. 
Q. And you sa'v him open it? 
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A. Yes, sir. 
Q. Did 1\Ir. Elmore have an opportunity to add 
page 477 ~ anything to that letter after you gave it to him 
· 'vithout you kno,ving it? 
A. Not at all. 
CROSS EX.A~IINATION. 
Rv 1\Ir. 'y a tson: 
.. Q. 1\lr. Daniel, how far did :Mr. Elmore live from Dauiel-
to_:wn f 
A. 'V eli, I call it a mile. 
Q.. You call it a mileY 
A. Yes, sir. 
Q. I-Iow far is it from Alberta 1 
A. I would say about six or seven miles, somewhere around 
in there. · 
Q. How long have you been postmaster at Danieltown ·? 
A .. Quite a while, something· like twelve or fourteen years. 
Q. This lettei·, as I understand, did not come to you 
through the regular mail channels, it was brought to yon by 
some individuals from Alberta? 
A. Yes, sir. 
Q. Who were those people? 
A. )Irs. Flowers' son and Ben Clark's, -I think they call 
him Elmore Clark. 
Q. 'Vhy did they have the handling of this letter, bringing· 
it to you? . 
A. It was addressed to Justice of the Peace, Alberta, Vir-
·ginia, and I presume that l\rfr. Frank Elmore is about as near 
or nearer Alberta than any other Justice of the 
page 478 ~ PeaC'.e. 
Q. Is tl1at in the same magisterial district, 
Danieltown and Alberta? 
A. Yes, sir. 
Q. Both in the san1e magisterial district J 
A. Yes, sir. 
Q. Is there any other magistrate in that district besides 
1\Ir. Elmore 1 
A. I really could not tell to Rave my life. 
Q. Is there not n magistrate at Alberta~ 
A. I could 11ot tell you. If it is, it is on the far side out 
of what I call my ready connection. 
Q. You did not send for :1\Ir. Elmore, did you¥ 
A. I did not. 
Q. He came to the post office? 
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A .. Yes, sir. 
Q. Does he g·et his mail at the post office or on a rural 
route~ 
A. Gets it out of the office. 
Q. He has no rural route to his office~ 
A_. No, sir. 
Q. \Vhen he got this letter, you said you helped him read 
it? 
A. No, sir, I -didu 't say I helped him read it. 
Q. \~Vhat did he show you the letter for 1 
A. ~Ir. Elmore can answer that question himself. 
Q. lVI r. Elmore is not on the ·witness stand. 
page 479 ~ Why did he show it to you 1 
A. \~V ell, he asked me. I am going to tell you 
this. I reckon it will be right. I don't want to say anything 
wrong. lie opened the letter in my presence and read it anrl 
he touched me on the arm and says '' S'tep out here Lucius, 
I have received a letter to my surprise and I will read it to 
yon if you will promise me you won't say !lnything about it.'' 
A.nd he proceeded to read it. 
. Q. vVhere did you go ~ 
A. We went out on the porch. 
Q. I understood you to say that be op<med it and you and 
he read it together? 
A. No, I don't think I did. 
Q. You did not J 
.A. No, sir. 
Q. Yon did not see him open it, then ? 
A .. I did. 
Q. ·\Vhere did he read it first f 
A. He read it on the sho\Y case in the store. 
Q. And then touched you on the arm and told yon to co1nc 
out? 
.A. Yes, sir. 
Q. 'l'hat he wanted to show you something·? 
A. No, he didn't. 
Q. \Yl1at did he say? 
A. Tie touched me on the arm and he went 01.1t 
page 480 ~ and I followed him. 
Q. 'l'ben, what did he tell you 1 
A. He said ''I have received a letter to my surprise and J 
will read it to you if you will promise me yon won't say any-
thing about it". 
Q. Then, he read it to you 1 
A. Yes, sir. 
Q. Did he ask you where it came from 1 
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A. No, sir. 
Q. Did you tell him how the letter got to your office? 
A. I did. 
Q. You told him it was brought there by ~lr. Clark and 
Mr. Flow·ers' son? 
A. I did. 
Q. Did you say anything about it f 
A. I did not. 
Q. You have not said anything about it since? 
i\ .. No, sir. 
Q. Have you seen that letter since? 
A. I saw it right there then. 
Q. I understand, but have you seen it from that day? IIave 
you seen it at any time between that day and this time? 
A. I have not. 
Q. Have yon seen any copies? 
.A.. :No, sir. 
Q. You have not seen any copies? 
.A.. No, sir, I have not had a copy of it. 
page 481 ~ Q. Yon have not seen a copy of that letter since 
it was read at your office f 
A. No, sir. 
Q. You heard a .good deal about it, didn't yon, ~Ir. Daniel? 
A. Yes, sir. I heard they was being circulated. 
Q. All through your country¥ 
A. Not in my real community. 
Q. Where were they circulated Y 
A. I heard they were circulated around Lawrenceville and 
over the other side of the river. Hasn't anybody been around 
my place with one of them. 
Q. \V ere they circulated before the primary? 
A. I understand they were. 
Q. VV ere they used in the primary f 
A. Not to my knowledge. 
Q. 'Who was circulating them, ~Ir. Daniel? 
A. I could not tell von. 
Q. Didn't you hear 'who was circlilating them? 
A. No, sir. 
~fr. Buford: We interpose the same objection to that line 
of examination, your Honor, that we have to the other tes-
timony. 
'fhe Court: I understand, this is cross examination. 
1\{r. Buford: I understand it is cross examination, but it 
is not responsive to our examination. To that extent the wit-
ness is theirs. 
R. W. Bragg v. Frank Elmore. 339 
page 4R2 } Q. J:VIr. Daniel, I understood you in response 
to a question by l\fr. Lewis, to say that this letter 
and postscript is the same now as w·hen you read it with 
~fr. Elmore. Can you tell me no'v ·without looking at that 
letter what was in the postscript 1 
A. Well, I think I r.au give you the good sense of it, sir. 
Q. "\Vhat was it~ 
A. Dr. Bragg is not a gentleman. lie also 'vanted to ruin 
my daughter. A man running for office ought to lmow the 
laws and if there are any such laws I 'vill prosecute him. 
Q. But you never saw that letter from that day m1til this 
davf 
A. No, sir. · 
Q. That is your memory of what you sa'v on what day1 
\Vhat day was it? 
A. J could not tell you. 
Q. A.nd that is your memory as to what you saw on that 
dayf 
A. Yes, sir. 
Q. Do you remember anything else you sa"r in that letter? 
A. Not especially. I kno'v how the letter came addressed 
and started off about Dr. Bragg. 
Q. Bow was it signed? 
A .. It was sig11ed by Ivlrs. Chappell. 
Q. \Vhich Mrs. Chappell 1 
.A. I could not tell you. I am not supposed to remember 
initials. 
page 483 } Q. Do you remember anything else in the letter 
except the postseript? 
A. That is all. I cannot remember her initials and so 
forth. 
Q. That was handed you. On what day, do you recall, was 
it given Ivlr. Elmore t 
A. I could not tell you to save my life . 
. Q. Can you fix that at all? 
A. No, sir. 
Q. Your memory is very clear, Ivlr. Daniel, as to the post-
scriptf · 
A. Well, there are some things that are more clear to the 
memory than others. I 'vas not especially interested in the 
dates. 
Q. Had not you refreshed your memory a little bit about 
'vhat was in that postscript before you came here to testify1 
A. No, sir. 
Q. Not a bit, stand aside. 
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RE-DIRECT EXA:NIINATION. 
Bv ~Ir. Lewis : 
"Q. 1\fr. Daniel, who brought that letter there, 1\Ir. Clark 
or 1\fr. Flowers·? 
A. I think I would have to say, in fact, I know Mr. Flowers 
handed me tlJe letter. In speaking of it generally, I 'vas bet-
ter acquainted with Elmore, Elmore Clark. Gen-
page 484 ~ erally speaking, because I was better acquainted 
'vith 1\fr. Clark's son than I was J\ir. Flowers' 
hecause I sa'v him often and they were together. 
tT. B. CLARI{, 
a witness on behalf of the defendant, being first duly sw·orn, 
testified as follows : 
Examined by 1\fr. Lewis = 
Q.. \Vhere do you live 1 
A. Alberta. 
Q. \Vhat is your business~ 
A. I am consta hle . down there. 
Q. Do you remember anything about this letter there l1as 
been so much talk about here that :Mr. Elmore was said to 
have received 1 
A. lvlr. Lewis, on the outset, I could not recall the date or 
the month, but anyhow it was a Tuesday. · 
Q. In July? 
A. Yes, sir, in July. ~Ir. Elmore, a justice of the Peace 
there, and 've were going to have a. little case, l\fagistrate 's 
trial at Danieltown. at hvo o'clock that evening. And I went 
on my way after the darkey that I was going to arrest and 
carry up there. I called at the post office and got my 1nail 
and after the postmaster handed my mail, he took a letter in 
his hand and says ''Ben, here is a letter addressed to the 
Justice of the Peace, Alberta, Virginia". I-I;e 
page 485 ~ says "\Vho is tlw closet .Justice of the Peace~" 
I said "Well, 1\'Ir. Bishop and lVIr. Frank Elnwre 
is about the same distance," ·and I says "\Ve are going to have 
a little case at Danieltown at two o'clock". And I savs ''I 
will take the letter on up there and g-ive it to him". ·· 
Q. \\7 oulcl yon recognize the envelope to that letter again? 
A. I think I would. I didn't pay any particular attention 
to.it. 
Q. See if this is the envelope 1 
A. Yes, sir, tlwt looks like the sa,me letter. 
Q. vVhat did you do ";ith it, 1vlr. Clark 1 
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A. As I was saying, I went on to get the darkey hut I could 
not find him. I don't know where he was. They said he w·as 
uot at home and I came back and it was aivful hot that dav. 
And I got dinner and I told my wife there is no use my goil'ig· 
to Danieltown, I could not find the darkey I 'vent after, but 
I says Frank will be there waiting for me. He won't under-
stand it unless I do come. So, Ben Flowers' boy drove up 
in the car and I asked him where he was going and he said 
he was going to Lawrenceville. ....\.nd, just in a joking way, 
J asked him ''Ain't bv Danieltow·n the nearest wav to Law-
renceville?'' And he~ ]a ugh eel and said no. And~ he said 
"SVhat do you want, :Mr. Clark". I said we are supposed to 
have a little :Niagistrate 's hearing up there this evening, but 
1 could not find the darkey I 'vent after and I said I want to 
let ~Ir. Elmore know it. I said 1 don't see any 
page 486 ~ use my going myself. I-Ie said I will be up there 
myself. And I said also I have got a letter here 
marked Justice of the Peace, Alberta, and I want to send it to 
him too. So, I sat down and wrqte l\fr. Elmore a note. .A.nd 
he said he would gladly run by there and cary it for me, which 
he did. I gave him the letter to take to the Justice of the 
Peace and also a note and I told him to go to Danieltown and 
. carry it and ~f he did not find Mr. Elmore there to hand it to 
1he postmaster and tell him to give it to :.Mr. Elmore when he 
came in. 
Q. 1 )id your son go with him·¥ 
A. Yes, sir, my son went with him. 
Q. vVas the letter sealed when you got it 1 
A. Yes, sir. 
EL:\IORE CL.A.Rl{, 
a witness on behalf of the defendant, being- first duly sworn, 
testified as follows: 
E-xamined by. 1\Ir. Lewis: 
Q. ~f r. Cliu·k, where do you live 'f 
A .. Alberta. 
Q. vVho is your father·~ 
.. A.. Ben Clark. 
Q. J. B. Clark 1 
A. Yes, sir. 
Q. Is 11e a constable down there? 
page 487 ~ A. Yes, sir. 
Q. Do you rememher going with a young man 
named Flowers to Danieltown some time in .July? 
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·A. vVell, I don't know \vha t day of the month it 'vas, but 
I remember going with him up there. 
Q. Do you remember anything about a letter that he had? 
A. No, sir. 
Q. You don't remember whether he had one or not? 
A. No, sir. 
Q. You don't know anything about it? 
A. No, sir. 
Q. Did you see him give Mr. Daniel a letter thereY 
A. No, sir. 
Q. Is Mr. Flowers here? 
A. No, sir. 
(No Cross Examination.) 
~IRS. HUBERT 'VIT_.jLIAJVIS, 
a witness on behalf of the defendant, being first duly sworn, 
testified as follows: 
]Jxamined by :Mr. Buford: 
Q. Have you been sworn: 
A. Yes, sir. 
Q. Where do you live? 
page 488 ~ A. I live in Brunswic-k County. 
Q. Near Alberta~ · 
A. Yes, sir. 
Q. Ho"r far from the residence of Dr. Bragg? 
A. I suppose about three miles. 
Q. Did you form an acquaintance with J\ifiss Chappell while 
she ''ras in Dr. Bragg's service~ 
A. I did . 
. Q. Did she visit at your home? 
A. Yes, sir. 
Q. Did she come to your home and spend Friday night 
before leaving Dr. Bragg's~ 
A. Yes, sir. 
Q. She spent that Friday night at your home? 
A. Yes, sir. 
Q. What was the occasion of her going· back to Dr. Bragg's, 
do you kno,v? 
!vir. Allen: What on earth has the condition of l\{iss Chap-
pell got to do with the issue of good faith in exhibiting this 
letter in Nottoway? They put ~Iiss Chappell on, and whether 
she is their witness or ours is imnwterial. This is collateral 
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to the issue, the condition of J\IIiss Chappell, and we object 
to that on those grounds. 
Mr. Buford: "\V"e think it is material, your I-Ionor. 
~fr. Le,vis: The theory, or one of the theories 
of the defense is this: That this letter was 
page 489 ~ \vritten by ~Irs. Chappell, that it was WTitten when 
she first got the information about ho\v her 
daughter had been treated and that that information was 
conveyed to her by her daughter. Her daughter and her-
self now seem to be in a different frame of mind. 
The Court: Don't argue that before the jury. 
l\l:r. Lewis: One minute, sir. I don't think I will go any 
further than that. The only thing I want to do is to show 
what frame of mind they were in at that time. That is all. 
lVIr. Allen: We object. 
The Court : I will let it in and you can except. 
~1r. Allen: vVe note an exception upon the grounds stated. 
By Mr. Buford: 
·Q. Next morning, after spending the night at your house? 
A. She said she had not finished packing everything and 
getting her goods and chattels together. 
The Court: vVhat she said, strike that out. She can state 
the fact, but not he reason. 
Q. She \vent back? 
A. Yes, she went back. 
Q. 1Vho took her back? 
A. }fy daughter took her back, Sue 1feade Williams. 
Q. Did she come back to your house before leaving for 
Richmond? 
page 490 ~ A. Yes, sir. 
_ Q. What was her condition when she got back 
to your home? 
1\fr. Allen: The same objection on the same grounds. 
By the Court: 
Q. Don't state what she said but state what her condition 
\Vas. 
The Cou1·t : Her general condition. Yon will disregard 
anything this witness may sa.y as to what this young lady 
said. She may state her condition. 
Bv JYir. Buford: 
·Q. Her condition is what I \Vant~ 
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A. She was in about the worst hysterical condition I ever 
saw a human being in. 
Q. Did that condition continue-was she in as bad a con-
dition as that Friday niglit when she came to your house and 
spent the night? 
A. I really did not sec lter Friday night. 
Q. You did not see her Friday night 1 
A. I sa'v her Saturday morning, and she was as lively as 
any young girl is st;tpposed to be. 
Q. It 'vas when she came back that she was in the condi-
tion you described~ 
A. Yes, sir, about two o'clock, I suppose the hour was, 
although I don't really kno'v the hour. 
Q. Do you kno'v w·ho accompanied her to R.iehmond? 
A. Yes, I know who accompanied her to Rich-
page 491 ~ mond. 
Q. :rvry daughter Sue ~feadc, ~Ir. Jimmy \Vil-
liams and l\fr. IIarrison. 
The Court : Any questions gentlemei1 t 
Mr. Allen: No, sir. 
SUE !IEADE "\VILLIA~IS, 
a witness on behalf of the defendant, being first duly sworn, 
testified as follows: 
Examined by Mr. Buford: 
Q. Are you lVIiss Sue l\Ieade Williams 1 
A. Yes, sir. 
Q. You are the daughter of 1\frs. Wil1iams who has just tes-
tified f 
A. Yes, sir. 
Q. Yon are a friend of ~Iiss Oha1Jpell 1 
A. Yes, sir. 
Q. To whom those letters that have been put in evidence 
'vere written ? 
A. Yes, sir. 
Q. Miss vVillimns, will yon state wlwthcr or not you saw 
Miss Chappell on the day· she left Dr. Bragg's Iwme~ 
A. Yes, sir. I did see Jwr. 
Q. W11ere did you see her? 
A. I sa"r her at my home. 
Q. At your home~ 
A. Yes, sir. 
Q. She spent the night ],riday night at your 
page 492 ~ l1onie? 
A. Yes, sir, hut she left on Saturday. 
R. W. Bragg v. Frank Elmore. 
Q. She then went back over to Dr. Bragg's again 1 
A. I took her over there. 
345 
Q. Did you remain there with her~ 
A. No, sir. 
Q. Did she return to your house l)efore leaving for Rich-
mond? 
A. Yes, sir. 
Q. Don't tell no\Y anything she said to you after returning 
to your home, but tell \vhat was her condition when she got 
there? 
A. She was very nervous and in a state of hysterics, I would 
imagine. 
Q. Was she weeping t 
A. Yes, sir. 
Q. Did you accompany her to Richmond? 
A. Yes, sir. 
Q. You and hvo young men? 
A. Harrison and "\Villiams. 
Q. Harrison and Williams 1 
A. Yes, sir. 
Q. Why did you accompany her to Richmond' 
A. Because she was a little nervous when she left home. 
I 'vas afraid she might be in a state of nervous prostration 
before she got there. I hated to trust her by herself. 
Q. It \Vas on account of her condition that you 
page 493 ~ went with her to Rich1nond! 
A. Yes, sir. 
Q. You met her mother there 1 
A. Yes, sir, at the station. 
CROSS EXA~1INATION. 
By ~fr. \Vatson: 
Q. Miss "'\Villiams, :Miss Chappell spent the night Friday 
night at your home, I understand 1 
A. Yes, sir. 
Q. What did you all do that Friday evening? 
A. \Ve went to Blackstone that night. 
Q. Didn't you go by Dr. Bragg's before going there? 
A. I got her fr-om Dr. Bragg's home. \Vent to his home 
for her. 
Q. That Friday night f 
A. Yes, sir. 
Q. Didn't you ·all sit up late at Blackstone the night you 
went there? 
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A. We went to the movies there. 
Q. What time did you get back~ 
A. I reckon it was about eleven o'clock. 
Q. Then you returned with l\'Iiss Chappell to Dr. Bragg's 
Saturday morning? 
A. Yes, sir. 
Q. Did she return with you to your home? 
A. No, sir, not then. I took her from Dr. 
page 494 ~ Bragg's to Alberta. Went to his house first, took 
her to Alberta, took her back to Dr. Bragg's and 
left her there and came to my home. 
Q. What did you take her to A.lberta for? 
A. Took her to get a linen suit she had cleaned there. 
Q. Then took her-
A. Took her back to Dr. Bragg's home. I did not go in. 
I stayed in the car. 
Q. Was Dr. Bragg at home? 
A. Yes, sir. 
Q. Did you take her back to your house again? 
A. No, sir. 
Q. Ho,v did she get to your house 7 
A. Virginia Bragg and the nurse was with her. 
Q. Brought her there? 
A. Yes, sir. 
Q. How did she get to the station~ 
A. 1viy brother and Jimmy 'Villiams were with us when 
've 'vent to the station. 
Q. How long had you known ~Iiss Chappell? 
A. I don't know, about a month before school closed. 
Q. Had not you found and observed that she 'va.s high 
strung and nervous? 
A. I realized she was a little nervous. I don't sa.y that 
she was high strung by any means. 
Q. Had not you noticed that she displayed hysterical mo-
ments prior to this time? 
A. No, sir. 
page 495 ~ Q. Never had? 
A. No, sir. 
Q. Miss vVilliams, did you have any information as to 
'vhat caused J\lliss Chappell's hysterics f 
A. Yes, sir. The way I understand, it was at lunch when 
she was eating dinner when Dr. Bragg came and hollered 
at her so that it frightened lwr. 
Q. In fact, she told you; what "ras he hollering about~ 
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1\ir. Buford: I don't think they ha.ve the right to lug in 
hearsay, if we have not. 
The Court: They are cross examining her. If they let 
in you can go ahead. 
1\ir. Buford: They are cross examining~ but bringing in 
hearsay on cross examination. They cannot do that. 
~Ir. Watson: ~lay it please your Honor they proved her 
nervous, hysterical condition by this 'vitness. If this witness 
knows what caused it, I think she has the right to tell it. 
Mr. Buford: "\Ve have the same right, your Honor, that 
they have to ask those questions. 
By 1\!Ir. Watson : 
·Q. Did you answer 'vhat she was being screamed at for, 
l\Iiss Williams? 
A. No, sir. I don't know what he was screaming at her 
about. 
The Court: She said she did not know. 
The Court: Who is your next witness? 
page 496 ~ 1\Ir. Buford: I believe, unless there is some 
testimony my associates want to put on, that con-
cludes our case. 
WESTRY COBB, 
a witness called by the plaintiff in rebuttal, being first duly 
sworn, testified as follows: 
Examined bv :Nlr. vVatson: 
Q. Are yo~1 a brother of Mr. Lindsay Cobb? 
A. Yes, sir. 
Q. Did you see Mr. Elmore and 1\~Ir. Barrow the evening 
that they came oYer here, I think on ,July 15th, and if so, 
'vhere? 
A. I don't remember the da.te. I saw ~Ir. Elmore and 1\Ir. 
Barrow over in Blackstone. 
Q. In Blackstone? 
A. Yes, sir. 
Q. Do you remember if it 'vas the same day that they came 
up here to the court house to have a talk with your brother? 
A. Yes, sir. 
Q. Whereabouts did you see them in Blackstone? 
A. I was in the little store there on Broad Street. When 
Mr. Barrow· first saw me, her came in and 'vaited until I got 
some change and went out on the street. 
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Q. Did Mr. Barrow or 1vir. Elmore show you a letter pur-
. ported to have been written by your aunt, }Irs . 
. page 497 ~ Ch.appell ~ . 
A. Yes, s1r. 
Mr. Buford: We object, if your Honor please. This Mr. 
"\Vestry Cobb is not named in the bill of particulars as a 
person to whom the letter was exhibited. 
~Ir. Lewis: And for the further reason that it is not 
in rebuttal. 
The Court: It is strictly in rebuttal. The question was 
asked 1\fr. Barrow as to whether he had seen ~Ir. W estrJ 
Cobb. 
l\!Ir. Buford: I \vant to see \vhether it applies to \Vhat was 
asked these gentlemen on cross examination. 
The Court: Just confine yourselves to that, gentlemen. 
By Mr. Watson: 
Q. Was a copy of that letter shown you, and if so, by 
whom? 
A. A type\vritten copy was shown me by 1\fr. Barro\v. 
Q. Was ~Ir. Elmore present~ 
A. Yes, sir. 
Q. Who had the copy? 
A. 1\{r. Barrow. 
Q. Was the original letter then exhibited to you, and by 
whom? 
A. Mr. Elmore had the original letter. 
Q. And that was exhibited to you~ 
A. And the letter was handed to me, but I did not read 
that, I read the copy. 
Q. What was done after you read this letter, 
page 498 ~ 1\!r. Cohb, this copy? 
A. I told them that the charges in there, if 
they \vere true, were very serious and I ·wanted to go to vVell-
ville and speak to my brother Ben about it before we did 
anything at all. . 
Q. What reply \Vas made to you by n-Ir. Barrow or :.Mr. 
Elmore? 
A. They· asked me 'vhich way Well ville 'vas from Black-
stone and I told them it was east of Blackstone. 
Q·. \Vhat did they say? 
A. They said "1Ve are waiting for Archer and we are going 
up to Nottoway t.o see vonr brother Lindsav. the Clerk and 
you 'von 't l1ave time to go to Well ville and come back because 
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~Ir. Elmore"-! don't know whether he said "Is going to 
take the train'' or whether he said ''expects to take the train 
to Clifton Forge''. 
Q. Did he say for 'what purpose? 
A. To get some additional affidavits and investigate this 
letter, the genuineness of this letter and if Aunt Lucy did 
'\vrite it to get some addial·ional affidavits as the Common-
wealth's .1\.ttorney had told them that they did not have enough 
evidence to bring any criminal charge against Dr. Bragg. 
Q. Vl as anything further said relative to Dr. Bragg by 
l\Ir. Barro'v or Mr. Elmore? 
A. He told me that a civil suit against-
Bv l\Ir. Buford: 
"Q. Who told you that¥ 
A. 1\fr. Barrow. 
_page 499 ~ Q. lVIr. Barrow~ 
A. Yes, sir. He told me that a suit against 
Dr. Bragg for $50,000 could be collected as easy as that (snap-
ping his fingers). I told him I didn .'t want a damn cent of 
Dr. Bragg's money, that if these charges were true Dr. Bragg 
would be dealt with and if they were not true, why, of course, 
nothing could be done about it. 
Bv 1\fr. 'Vatson: 
"Q. Was ~Ir. Frank Elmore present when all of this con-
versation took place~ 
A. Yes, sir, he was standing to my right. lVIr. Barro'\v 
'\vas standing in front of me. 
CROSS EXAl\IINATIO:N. 
By ~fr. Buford: 
Q. lVfr. Elmore had nothing to do with it, did he, he did 
not participate in that part of the conversation at all, did 
he? 
.1\.. I don't recall that l1e did, l\Ir. Buford, except that he 
did hand me this letter which I glanced at just in a general 
way. I do1i't think I read a line of it, and handed it back 
to him. 
Q. You mean the originaU 
1\. Tho original letter, yes, sir. 
Q. 1\Ir. Cobb, I understand you to say that ::Mr. Barro\v said 
something about 1\:fr. Elmore going to Clifton 
page 500 ~ Forge. You are not certain whether he said he 
was_ g·oing or he w·ould go 1 
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A. No, sir, I am not, 1\!Ir. Buford. I don't know whether 
l1e. said "He expects to go", "I-Ie is going", or ''Prepared 
to go". But anyhow,- he gave me the impression that he 
was headed for Clifton Forge. · 
Q. And I think I understood you to say for two purposes : 
One was that the Commonwealth's Attornev had said that the 
paper in its then shape was not sufficient to be made the 
basis of a criminal warrant? 
A. That is correct. 
Q. You understood by that it was not a complaint under 
oath? 
A. I don't know. 
Q. You don't kno·w enough la\v to know that¥ 
A. No, sir, I don't. 
Q. Also that l1:r. Elmore wanted to get information as to 
the genuineness of the letter ? 
A. Yes, sir. 
Q. So, the question of the genuineness of the letter was a 
rna tter of discussion? 
A. Yes, sir. 
RE-DIRECT EXA1v£INATION. 
By ltlr. Watson: 
Q. Mr. Cobb, was anything said by Mr. Barrow or 1\tir. 
Elmore relative to a political campaign in Brunswick going 
onl 
A. During the conversation on the street he 
page 501 ~ said that Dr. Bragg- · 
By Mr. Buford: 
Q. Who said that, 1\fr. Cobb~ 
A. Mr. Barrow said that Dr. Bragg had been giving them 
a lot of trouble in polities o'rer there and that if these charges 
were true they could get rid of l1im. 
By 1\fr. vVatson: 
'Q. Was 1\fr. Elmore present when that was said 1 
A. He \Vas present during the w·hole conversation, as well 
as I recall, Mr. Watson. 
J. LINDSAY COBB, 
a \vitness on behaJf of the plaintiff, being recalled in re-
buttal, further .testified as follows: 
R. vV. Bragg v. Frank Elmore. 351 
Examined by J\fr. Watson: 
Q. Mr. Cobb, Mr. Barro'v I understand testified yesterday 
that he did not state anything about Dr. B.ragg's worth or 
about any suit being recovered against Dr. Bragg until you 
l1ad asked him 'vhat was Dr. Bragg's 'vorth. Will you please 
tell the court and jury what ~lr. Barrow did say to you about 
this prior to your making any inquiry about Dr. Bragg's 
'vorth? 
Bv Mr. Lewis: 
"Q. Was Mr. Elmore present at the time, ~Ir.· Cobbf 
A. No, sir. 
lVIr. Lewis: I object to it. 
The Court: It can only go to the competency 
page 502 ~ of this witness. He was asked the question. It 
goes to the credibility of the witness' ~estimony. 
~fr. Buford: I think another objection could be made to 
it, your Honor, that as an original proposition, it was im-
material, and the gentlemen are bound by lVIr. Barro,v's 
ans,ver. 
The Court : I don't think so. 
Mr. Buford: Well, 've except to your Honor's ruling. 
A. Mr. Barro'v and myself were sitting· on this beneh out 
here by ourselves, had 'valked off and were sitting there 
talking and he told me this. I-Ie said ''It is not only a good 
criminal case but it is a fine opportunity for a civil action". 
And 've talked about other things. I don't remember 
exactly-
By the Court : 
Q. Don't say what you talked about. ,Just answer the 
question? 
A. Then I asked him, to satisfy my own curiosity. I had 
l1eard different people say about Dr. Bragg's worth. I was 
friendly with Dr. Bragg and, as Mr. Barrow said, I have been 
friendly with him all my life, and I just asked him as a mat-
ter of curiosity to myself, I said ''Emory, what is Dr. Bragg 
'vorth anyl1o'v~" And I also told him that I always under-
stood that Dr. Bragg's 'vife had the money and he said "Well, 
Bragg's home place is in his name and l1e has got a tract 
of timber that is worth $50,000 and I happen to ln1ow that 
. Bragg listed for taxes this year $66~000 in 
page 503 ~ cash". 
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"\V. J. FERGUSON, 
a witness on behalf of the plaintiff, being recalled In re-
buttal, further testified as follo·ws : 
Examined by M:r. Allen : 
Q. Mr. Barrow testified yesterday that upon the occasion 
on which he showed you this letter and said something in sub-
stance to the effect that a n1an of good sense like you would 
not vote for Dr. Bragg, that he said it more in a joeular 
sort of way or as a rna tter of flattering you. State to the 
jury 'Yhether it was said in that manner or in seriousness 1 
A. Gentlemen, I am not able to say 'vhether it was said in 
that manner or not but it was said so solemnly that it did 
not make that impressioi1 on me. 
B.y the Court : 
Q. Don't state what your impression ·was, state what he 
said? 
By 1vir. Allen: 
Q. And how he said it. 
A. He said "I see that you want" to vote for Dr. Bragg, 
so go ahead and vote for him". I told him I expected to use 
my citizen's right in voting but he said "If you knew Dr. 
Bragg as ~Ir. Williams and myself, you w·ould have a dif-
ferent. op.lnion of him from what you would form in meeting 
him in an election ca.mpaig11 ". There was no smile, nothing 
that even appeared to be jocular about it. 
page 504 r CROSS EXAMINATION. 
By :n.rr. Buford: 
Q. Was 1\'Ir. Elmore present when that. conversation took 
place? 
A. No, sir. 
1\ir. Lewis: W11at is it introduced for? Simply to rc~hut 
what Mr. Barro'v said¥ 
The Court: Simply to rebut. · It goes to the credibility 
of the witness; credibilif..y alone, gentlemen .. 
:Wir. Buford: vVe ask that the testimony be excluded upon 
the ground that 1\Ir. Elmore having nothing to do 'vith the 
F;tatement of l\fr. Barrow, not being present, 'vhatever nir. 
Barrow said on that occasion 'vas immaterial and irrelevant 
to this case, and since counsel examined ~Ir. Barrow on a 
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matter immaterial to the issue in this ease, they are bound 
bv his ans,ver and cannot introduce contradictorY evidence . 
.. The Court: The objection is overr~uled. "' 
Mr. Buford: ·vve note an exception. 
page 505 ~ DR. R. W. BRAGG, . 
the plaintiff, being recalled in rebuttal, further 
testified as follows : 
Examined bv lVIr. Allen : 
Q. Doctor: ~t[i.·. Barro'v stated while he was 011 the witness 
stand that he had 110 ill feeling towards you at all and that 
insofar ·as the troubl~ which you and his father had, after 
his father's death he came to you, had a talk 'vith you, tried 
to make up with you, and told you that so far as the feud 
which existed between you and his father, that was buried 
'vith his father and that he wanted to be your friend, or some-
thing to that effect. Did he ever do that? 
~lr. Buford: We make the same objection, your Honor, 
that the ·question of the personal feelings between Dr. Bragg 
and Mr. Barrow is collateral to this issue and ~nd, having 
examined ~ir. Barrow on this subject, having cross examined 
him, counsel for the plaintiff are bound by his answers and 
they cannot introduce Dr. Bragg to contradict him on a col-
lateral matter of that kind. If your Honor please, I am not 
making these exceptions just to be heard. That has been ex: 
pressly decided in the case of Sou-thern. Railway v. . 
I argued the case myself before the Court of Appeals, and it 
was decided. That is the law of this state. 
The Court: I understand that is your vie,v, sir, and I am 
always sorry-
lVIr. Buford: It is the court's view too, your Honor. 
The Court: Yes, but it is not this court's 
page 506 ~ view. 
By Mr. Allen? 
Q. Go ahead. 
A. That is the first I ever heard of ~fr. Barrow?s making 
that statement. 
Q. The state~ent he made in the court house here yester-
day 'vas the first you ever he'ard it? 
.A. Yes, sir. The first I ever heard. n{r. Barrow has always 
been my opponent whenever I have run. 
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The Court: That is sufficient. He has answered: 
By l\{r. Allen: 
Q. Mr. Barrow said that he had not been your enemy politi-
cally~ 
A. He has always been my political enemy. I thought I 
had-
The Court: Yon said he had. That is sufficient answer. 
/ 
By :Nir. Allen : 
Q. l\Ir. Barrow said he had neYcr become active in this 
campaign until after this letter came out and he heftrd you 
l1ad charged him with forging it. Can you state wh~ther he 
was active before that? 
A. He "ras ·active before that. 
Q. Mr. Elmore said he had never been your political enemy, 
had never taken any part in any campaigns against you and 
all that l1e had ever done was to vote? 
A. I met 1\tir. Elmore in Lawrenceville. As you gentle-
men in Brunswick remember, I announced my candidacy about 
a month or six weeks before any one came out. I met lHr. 
Elmore on the street and he said "Doctor, I hope 
page 507 ~ no one "rill run against you and they seemed to 
be having a hard time to get any one to put 
against you". He says "You are a hard man to beat and 
they seem to be having a hard tin1e-
l\Ir. Buford: We ohject to that on the ground that the 
statement made by l\fr. Elmore, unless he was first asked 
about the conversation, cannot be contradicted. 
The Court: That is ruled out. I have ruled out his last 
statement. 
Mr. Allen: Yes, sir, but the question asked sometl1ing 
else. 
The Court: Yes, and I rule out the answer. 
By 1\'Ir. Allen: 
Q. Don't go into details, but just state whether or not 
you kne'v Frank Elmore was activo against you before this 
letter came out? 
A. In a few minutes after meeting 1\{r. Elmore, I met a 
gentleman 'vho said-
Bv the Court· 
··Q. "'\V" as he ~r was he not¥ 
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A. l-Ie was. The gentleman told me-
Q. Don't tell what the gentleman told you~ 
A. Yes, sir. 
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By 1\fr. Allen: 
Q. Ho'v about those other witnesses who testified here yes-
terdav? 
page 508 ~ A. They more or less all of them have opposed 
me in the last two campaigns. 
Q. That is. Mr. Elmore, Mr. Turnbull-
A. Mr. Snow and the sheriff have been my political enemies 
and worked against me in Bruns,vick County and took their 
cars and campaigned against me. Every officer, I suppose-
By the Court: 
Q. Don't say ·what you suppose. 
A. Yes, sir. 
Bv 1\Ir. Allen: 
"Q. It is one of your planks of your platform that you ad-
vocated reducing their fees~ 
A. Yes, sir, and their salaries. 
Q. Did every one of those men oppose you? 
A. Yes, sir, their fees and salaries. 
The Court: I don't think that is eompetent. I rule that 
out. Disregard that, gentlemen. 
J\{r. Allen: You don't rule it out that they were his op-
ponents? 
The Court: No, b~1t when you come to anything else I 
am going to rule it out. 
page 509 ~ CR.OSS EXAMINATION. 
By 1\fr. Buford: 
Q. 'Vhat did you say about the way you accounted for the 
difference between the result of the last primary and the pri-
mary before that? 
A. Sir? 
Q. What did you say ·when you were on the stand before 
about the difference between the result of the last primary 
and the primary of 1925? 
)\,fr. Allen: We l1ave not asked him anything about that 
in examination in chief. 
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Mr. Buford : You asked him on direct examination and 
he is back here again now. He made the statement when 
he was here before and we did not have the papers we wanted 
to introduce. 
A. A great many of my friends do not think I have ever 
been defeated, Colonel. 
By.~Ir. Buford: 
Q. I did not ask you that. I asked you 'vhat you testified 
to when you were on the stand before as to the difference 
between the cause of your defeat this time and in 19251 
A. The cause of my defeat-
Mr. Allen: \Ve object to that as not in reply to anything 
we asked the 'vitness. 
~Ir. Buford: It was on his examination in chief when he 
'vas on the stand before. 
page 510 ~ lVIr. Allen: It was your place to cross examine 
him then. 
Mr. Buford: I did not have the document I wanted. 
A. I don't remember exactly, but it 'vas not very much. 
I never lost the county, but when you wait two hours for 25 
or 30 precincts to be heard from. The town of Lawrence-
ville usually wait two hours before they start to count the 
votes. That is good enough answer. 
By Mr. Buford: 
Q. Are there 25 or 30 precincts in Brunswick County~ 
A. 20, I believe~ 
Q. Yon have been a great statesm·an in Brunswick and can-
not tell how many precincts there are 1 
A. I know them all. 
Q. Can't you hit any nearer than that~ 20 precincts in 
Brunswick County? 
A. I should say so. 
Q. You would say 20 precincts in Brunswick County~ 
A. Yes, sir. 
Q. For .the purpose of testing your accuracy, name them, 
Doctor? . · 
A. Well, I don't know that I could name them all right 
off. 
Q. A statesman in Brunswick County and don't know the 
number and names of the precincts 1 
A. I know them all too, but wl1at difference does that 
make? 
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Q. Don't ask me about the difference. Let us 
page 511 ~ see what you say? . 
A. lV ell; if you 'vant me. There is Brodnax. 
Q. That is one. 
A. I ln1o'v all the places. There is Rock Store and Ebony. 
Q. That is three . 
.l\. That is the post office. I don't believe that is the name 
of the precinct. 
Q. It is called Tillman's. . 
A. There is Butler's and Phipp's. 
Q. That is five. 
A. And Drumgoole's. 
Q. Six. 
J..~. And I forget the na1ne 1n South Brunswick, Poarch 
and Ross. 
Q. Seven. 
lt. And there is Edmund's Store. 
Q. Eight. 
A. And Trotter's. 
Q. Nine. 
A. And Sturgeonville. 
Q. Ten. 
A. And I believe that runs it up to ten. 
Q. I 'viii help you out a little. You forgot to call Law-
renceville. 
A. That is rig·ht, the largest one. They don't start to count 
those until after the others are counted anyhow. 
Q. Wasn't Lawrenceville about the first to report this last 
time? 
page 512 ~ A. No, sir. I don't think so. I don't think it 
ever has been . 
.Q. Isn't it a fact that Lawrenceville precinct includes a 
large portion of the district f 
A. Yes, sir. 
Q. And it is much the larger precinct in the whole county, 
isn't it? . 
A. The 'vay you register them there, sir. 
Q. Don't say the way I register them, because I don't regis-
ter them. . · 
A. You were allnclh1g to it, and I was alluding to you as 
a part of the county. 
Q. I am not a registrar. There is tl1e town of Lawrence-
ville and the outlying country? 
A. Yes, sir. 
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Q. And some of the outlying precincts do.n't have more than 
've will say 50 to 150? 
A. Yes, and they allow them to register regardless of edu-
cational qualifications. Q. I am not asking you as to the registration. I am ask-
ing you as to votes~ 
A. I thought you wanted me to explain it. 
Q. You come here to Nottoway County and undertake to 
insinuate that Lawrenceville. docs not begin to count votes 
until the outlying precincts have been heard from? 
page 513 ~ A. I think that is the case. That has been 
the case. It 'vas the case of Mr. vVesson when 
he ran. They went to supper and came back before they 
started counting them. 
r Q. Do you remember your card of thanks in 1925? 
Mr. Allen: \Ve object to all this. It is wasting time. 
The. Court: I don't see that it is material. I will let it 
continue this far and no further, gentlemen. 
A. I think so, yes, sir, I do. I don't think any one has 
ever denied it, l\{r. Buford, until now. No one has denied 
it that I heard of. 
Bv l\{r. Buford: 
·Q. Will you read it to the jury? 
A. Yes, sir: ''I "risb to thank my friends for their loyal 
support in the August primary for the honor of carrying 
t.he county by a good majority of 141 votes. I was defeated 
in Lawrenceville only by the unfounded lies circulated against 
me.'' No one has denied that yet, I don't think. 




A. Yes, sir, I did. 
Q. Read that ? 
A. (Reading) "A.nnouncement. Dr. Bragg hereby an-
nounces his candidacy for the IIouse of Delegat~s for the 
next Democratic Primary of August, 1929." 
page 514 ~ The Court: Docs that conclude the testimony, 
gentlemen? 
Mr. Allen: Yes,. sir. 
Mr. Buford: We may have just one witness. 
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A. G. WILLIA~IS, 
called in rebuttal in behalf of the defendant, being first duly 
sworn, testified as follows: 
Examined by ~Ir. Barrow: 
Q. 1\[r. Williams, 'vhere do you live 1 
A. Brunswick County, about five miles northwest of 
Alberta. 
Q. "\Vhere you present in my office some time during the 
mouth of July, 1927, when Mr. Ferguson 'vas in my office? 
A. I was in there one day when 1vir. Ferguson come in 
there. He had another gentleman with him. I don't recall 
who he 'vas. 
Q. Do you recall the conversation that took place in my 
office with Mr. Ferguson at that time! 
A. I just remember that we laughed and talked there and 
something was said about the letter. He come in there and 
w·anted to see the letter and you told him he could see it, that 
~Ir. Elmore left it there-
Q. Do yon recall him asking to see the letter or not~ 
A. Yes, sir. I think he asked to see it. 
Q. Do you recall ·whether or not I stated to him that he 
seemed to be a man of good sense and I was. sur-
page 515 ~ prised that he he was going to vote for Dr. Bragg, 
and that I stated it in the manner in which I 
stated I said it on the witness stand a while ago? 
A. I think you just ran on and said ''I suppose you are 
going to vote for Dr. Bragg". And everything was passed 
. over as a joke. 
Q. 1\Ir. 'Villiams, wasn't everything very pleasant in there 
when he was there? 
A. Yes, sir. 
Q. And when he went out, didn't he pass out at a time 
when all of us were laughing and I thre'v a little flattery at 
him, talking about his good sense? 
1\tir. Allen: We object to that as leading. 
The Court: Yes, the form of the question. Just ask him 
what was done. 
Bv J\Ir. Barro,,r: 
· Q. You heard his testimony on the stand a moment ago, 
didn't you, 1\Ir. Williams? 
A. I think so. 
Q. 'Vas he stating it correctly or notf 
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A. It did not seem to me anybody 'vas mad or seemed to 
be any ways fretted about 'vhat ·was said down there. I 
think Mr. Harry Beard was in there about the same time, 
too. 
Q. Do you recall any statement made to lVIr. Ferguson by 
me which tended to reflect upon Dr. Braggt 
A. No, sir. 
page 516} CROSS EXAMINATION. 
By Mr. Watson: 
Q. Mr. Williams, who did you support in that campaign~ 
A. Mr. Hammack. 
The Court : Gentlemen are you through? 
1\IIr. Buford: Yes, sir. 
Note: Thereupon a recess was taken for lunch. 
AFTERKOON SESSION, 
FOURTH DAY. 
Note: Met pursuant to adjournment. 
Present: The same parties as heretofore noted. 
Note : In the absence of the jury counsel then argued tl1e · 
instructions to the court. 
Note: Thereupon an adjoun1ment was taken until to-
morrow morning N ovemher 4, 1927. 
page 517 r FIFTH DAY. 
November 4, 1927. 
1vfet pursuant to adjournment from yesterday November 
3, 1927. 
Present: The same parties as heretofore noted.· 
Mr. Buford: If your Honor please, there is just one ques-
tion I 'vant to ask Mr. Archer Cobb. He is not our witness 
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and \Ve have not had a chance to talk to him until this morn-
ing. 
The Court: The evidence is closed, gentlemen. 
l\fr. Buford: It is always in the discretion of the court. 
The Court : All right, sir. 
Mr. Allen: Your Honor, w.e object to that. We know it 
is within your Honor's discretion, but where the case is 
closed, the evidence all in and instructions actually decided 
upon. The instructions. may not cover this evidence. 
The Court: If they don't, I will give you a chance on the 
instructions. · 
~Ir. Buford: I think, your Honor, under the circumstances 
that Mr. Cobb was called as their \vitness it would not have 
been proper for us to talk to him until he was examined 
and until we asked the consent of the gentlemen 
page 518 ~ on the other side. 
The Court: Call J\fr. Archer Cobb and you 
gentlemen preserve your exceptions. 
ARCIIER COBB, 
being recalled by the defendant for further cross examina-
tion, further testified as follows : 
Examined bv 1\{r. Buford: 
Q. ~Ir. Cobb, can you tell the jury whether or not 1\Ir. 
~,rank Elmore, the defendant, made in your hearing at Black-
stone on the occasion of his visit there on July 15th, any 
statement regarding Dr. Bragg's candidacy for the Legisla-
ture in Brunswick County? 
A. No, sir. I can't tell that he made a statement of that 
kind. 
Q. Isn't it true, so far as you can recall distinctly that what-
ever \Vas said on that subject was said by ~ir. Emory Bar-
row~ · 
• A. I cannot say definitely, Mr. Buford, which one said it. 
They were both talking. One would talk awhile and the 
other would talk awhile. 
Q. They were talking about the letter and the matter con-
tained in the letter when. 1\Ir. Frank Elmore \vas talking, 
weren't they~ 
.A. No. Politics was discussed too. 
Q. \Vas not politics discussed between you and 
page 519 ~ ~Ir. Barrow while you were in the Bank Directors' 
Room and :Nfr. Elmore was having a telephone 
talk-I believe the telephone talk was to the station, wasn't 
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it? Wasn't that the time the political situation was dis-
cussed? 
A. No, sir. I hink that was discussed after J\f.r. Ehnore 
came in there. It 'vas not but a few minutes. We were just 
in there a fe'v minutes. 
Q. Mr. Barrow was doing the talking, however? 
A. :Nir. Barrow did most of the talking, but :Mr. Elmore was 
talking too. 
Q. Do you recall anything positively that lvlr. Elmore said 
on that subject f 
A. No, sir. 
Q. Didn't both of those gentlemen appear to be perfectly 
calm and considerate in everything they said? 
A. Yes, sir, they appeared to he consulting me as a friend. 
Q. Do you remember no'v which one of the gentlemen 
talked to you :first, J\{r. Cobb¥ 
A. In the testimony the other day I did not remember but 
since then I ren1embered now that J\IIr. Barrow was the first 
one tl1at came in. 
J\fr. Buford: All right, sir. No further questions. 
By 1\tir. Watson: 
·Q. J\tfr. Cobb, as I understand your testimony, this was a 
joint conversation of 1\Ir. Barrow and J\{r. El-
pag·e 520 ~ more f 
A. Yes, sir. 
Q. Both of them connecting this conversation up together? 
A. Yes, sir. 
Q. And you are not willing to say exactly the identical 
"rords that one said or the other said~ 
A. It would be impossible for me to say that. 
Q~ But you treated the conversation, the whole conversation 
of both gentlemen as one? 
A. They were agreed on everything that was said. I un.: 
derstood them to he. 
Teste: This 28th day of December, 1927. 
ED\VIN P. COX, Judge. 
CER.TIFICATE NO. l:Y2. 
Counsel for the defendant, J\fr. Buford, made the following 
argument to the jury. and counsel for the plaintiff made ob-
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jections to certain parts of said argument and stated the 
grounds of said objections, as indicated on pages 543, 544, 
545, 546, 547, 548, 549, 550, 551, 552, 553 554 herein, and the 
court made the rulings thereon as indicated on said pages, 
and the plaintiff duly preserved his exceptions as indicated on 
said pages: 
page 521 }- ARGU:NIENT. 
Note: ~Ir .. Allen then argued for the plain tift. 
~Ir. Buford: ~fay it please the court and you gentlemen 
of the jury, it has never been my good fortune, gentlemen, 
to appear very often in this court, but I have very pleasant 
recollections of all the occasions when I have appeared here. 
I arise to address you today 'vith the feeling that although 
you gentlemen are for the most part strangers to me, our 
ease is going to be heard with that degree of intelligence 
and fairness for which your county is disting11ished. 
1\{r. Allen tells you, and I agree with him, that this is an 
important case. It is. But I will tell you what he did not 
tell you, that in some of its aspects it is perhaps the most re-
markable case that has occurred in this courtJ certainly in 
recent years. The plaintiff in this case is a citizen of the 
County of B.runswick. The defendant in this case is a citizen 
of the County of Brunswick. We have in the County of 
Brunswick a court having complete and full jurisdiction of 
this case, that is to say of the case so far as it involves the 
chief matter of complaint that is d'velt upon by my friend 
1\ir. Allen. Yet, a1though the court in Brnns,vick has com-
plete jurisdiction of every question and although they tell 
us the plaintiff has held high official position in Brunswick 
County and that his just cause of complaint 'vas that this 
letter was used in Brunswick County and re-
page 522 ~ suited in his defeat for election to the Legislature, 
the plaintiff has not brought suit in his own county 
ln1t has chosen to come to the County of Nottoway to bring 
tl1is suit, has chosen to come to the County of Nottoway and 
sue in this court, whieh his IIonor tells you in the insb~uc­
tions. cannot award damages to him for any publications that 
occurred in the County of Brunswick, unless the publications 
in that County of Brunswick resulted from the fact that the 
letters were exhibited to l\fr. Archer Cobb, Mr. Lindsay Cobb 
and 1\[r. Douglas Tuggle in this county. lTnless now, under 
the instructions of his Honor, the publications occurred in 
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Brunswick County because the letters were exhibited to the 
gentlemen here in Notto\vay, you cannot award damages to 
I)r. Bragg for what occurred in Brunswick. No\v, we kno\V 
that the publication of which they complain in Brunswick 
had occurred before the gentlemen came to Nottoway and 
consulted the Cobb brothers about the matter. .We l<no\v 
also that neither ~Ir. Archer Cobb, l\Ir. Lindsay Cobb, nor 
1\fr. Douglas Tuggle said one \Vord about it. They kept the 
matter a profound secret .. So, under these circumstances1 
. gentlemen of the jury, \vhy did the plaintiff seek the juris-
diction of this court, a special and limited jurisdiction of 
this court, rather than sue iu his own county where he and 
the defendant are known and where all the rights of the 
parties could have been completely and fully vindieated? 
Ish 't it remarkable that a man \Vho says he has 
page 523 been injured in his reputation and standing in his 
own county should come away from his own 
county and seek the limited jurisdiction of this court for the 
vindication of his character? I have wondered \Vhy it \vas 
that the suit \Vas brotight here. I know my friend 1\{r. Allen 
is an extremely acco1nplished lawyer. I know he had ~ome 
reason for it. And it seems to me the reason has beeome 
apparent as we have proceeded 1vith the investigation of this 
case. He did not sue in Brunswick Oh, no. The high 
position and the esteem in which :.Mr. Lindsay Cobb and the 
other members of the Cobb family are justly held. What 
does Dr. Bragg do ~ He comes to this court \Vith the hope 
that he might in some w·ay derive the advantage to hin1self 
of the high position in which the Cobb family stands in this 
county. In other \Vorcls, if he could put these gentlemen on 
the stand and give to this case before the people of Notto-
way, the appearance of being a case in \Vhich these gentle-
men are somewhat concerned, the responsibility of their posi-
tion \vould help him somewhat. I ean see no other reason. 
Can you, gentlement of the jury? If the plaintiff had any 
respect for the feelings of the men1bers of the Cobb farnily, 
it seems to me this is the last place he would have come. 
lie could have tried his case in Bruns,vick. lie attaches no 
importance, gentlemen of the jury, so far as damages are 
concen1ed, to the fact that the letters 'vere exhibited to the 
gentlemen l1m·c. If he l1ad wanted them called as 'vitnesses, 
he could have summoned them to Brunswick. IIe could have 
had all these people whom he has examined here, 
page 524 ~ examined in the courthouse there. Now, it soems 
to me it sho\vs very little regard for the fee1ings 
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and sensibilities of the gentlemen here in Nottoway 'vho are 
related to the ladies concerned in this correspondence. 
Now, gentlemen, this, as I say, is a peculiar case. Let us 
look for a mon1ent at the situ·ation. They say they 'vanted 
to give you the benefit of the political setting. They tell 
you Dr. Bragg for eight years held the office of supervisor 
over one of the districts in Brunswick Countv. That is true. 
They tell you also that in 1923 Dr. Bragg ani1ounced himself 
as a candidate for the Legislature and was elected. But, 
Dr. Bragg has never been elected since. He has never been 
elected since. They tell you that ~Ir. Frank Elmore is a 
political enemy of Dr. Bragg. 1\tir. Elmore tells you that in 
Dr. Bragg's first election he voted for him, and so did the 
majority of the people of Brunswick County, but he has not 
voted for him since and so have not the majority of the peo-
ple of Brunswick County. It is evident, gentlemen of the 
jury, from the facts in this case that the people of Bruns-
wick County do not regard Dr. Bragg as a man they want 
to represent them in the Legislature of Virginia. They tried 
him once, but they have refused to elect him again. You have 
seen something, gentlemen of the jury, of Dr.· Bragg's political 
1nethods, but very little. You only get a faint glin1pse from 
the evidence before you in this case. You know that when 
the people of a county repose sufficient confidence in a man 
to elect him in 1923 and persistently defeat him 
page 525 ~ after that, there is some reason that influences 
that action on the part of the people. It is that 
feeling, it is that abnospheric condition, that political con-
dition in Brunswiek County that makes Dr. Bragg come to 
some other court. For what~ For wha.t nowf You observe, 
gentlemen of the jury, something· of his political methods 
when in this court, even, on the witness stand he makes a 
wholesale attack upon the officers of the County of Brunswiek. 
Now, gentlemen of the jury, I shan't tell you one 'vord about 
the officers of Brunswic.k County. I can only say that you 
have seen the clerk of our court, ~fr. Emory Elmore who 
has testified here. You have heard the tribute paid to }.f.r. 
Elmore by l\Ir. El1en. Yon have seen the sheriff of Bruns-
wick Coun.ty, l\Ir. Charles Turnbull. Yon have seen 1\:fr. Snow, 
the treasurer of BrunS\'tick County. I leave you gentlemen 
of the jury to forn1 your own estimates as to the character 
of these men. I had forgotten to include in that list my vener-
able and bald-headed man, the Commonw·ealth. A man who 
make a wholesale attack upon such a set of men as these, 
cannot hope to have the confidence and get the support of 
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the people of the County of Brunswick, who are their friends. 
He cannot charge them 'vith being bad men without it recoil-
ing upon him. No man can indict a whole county as he un-
dertakes to indict that portion of the electorate of Brunswick 
County which cast their vote at Lawrenceville precinct. Now, 
it appears tl1at Dr. Bragg is not a resident of 
page 526 ~ the Lawrenceville precinct. lie tells you that he 
has carried the County of Brunswick every time 
but the Lawrenceville precinct has defeated him. Ife on1itted 
to tell you, gentlemen of the jury, until it was brought out 
in evidence that Lawrenceville is the county seat, the largest 
town in the county and it is the central portion of the county 
and it is the voting precinct for the whole country population 
that lives in the greater portion of one of the magisterial dis-
tricts of Brunswick County. But what docs he doT He l1opcs, 
after being defeated in 1925, he hopes. Well, he talks about 
libeled here. I-Ie publishes as his reason for his defeat in 
1925 that lies were told on him by Lawrenceville people. In-
dicts the whole of the most populous part of the county as 
being manufacturers of lies to accomplish his defeat. Can you 
expect then a man is going to be elected to the Legislature 
of Virginia 'vhose mind is so constructed that he would issue 
such a publication¥ Evidently you can see that Dr. Bragg's 
w·hole stock in trade is to array against the people of the 
most populous portion of the county the hostility of the peo-
ple in the outlying sections of the county. That is his stock 
in trade. You see it, gentlemen, in this evidence. Now~ ho"r 
can you condemn any man or any set of men 'vho, tmder 
those circumstances, will say you are not fit for the IlegiR-
lature. I am not going to vote for you but as a good 1nany 
other people, the majority in fact, did in 1923, ~fr. Elmore 
voted for Dr. Bragg. Now, l\tfr. Allen, in his 
page 527 ~ grasping after straws says '' Oh, but Dr. Bragg 
was on the Board of Supervisors and Frank El-
more wanted a job as road superintendent'', or something 
of that sort, and Dr. Bragg did not get it for him, and he 
"ranted to :file that little incident as a basis for the imputa-
tion of malice. 'Vhy, l\tlr. Elmore does not cherish malice. 
He says he is glad he did not get the place. Be that as it 
may, Dr. Bragg had ceased to be a member of the Board 
of Supervisors when he became a candidate in 1923 and l\tir. 
Elmore voted for him. So, you see there is nothing to that. 
Now, gentlemen of the jury, I did not indulge in what I 
thought was rather trivial kind of talk ·when Mr. Allen said, 
and said with more than ordinary frequency, that l\tir. Elmore 
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did not even kno'v there was a political campaign on in 1927. 
~Ir. Allen, it seems to me, seemed to be belittling his own 
case and belittling the intelligence of his witnesses by 
seriously arguing to this jury that ~Ir. Frank Elmore, the de-
fendant in this case, did not actually know there was a legis-
lative campaign on during the summer of 1927. Of course 
:fiir. Elmore knew there was a campaign on. Of course he 
know Dr. Bragg was a candidate. Dr. Bragg is such a chronic' 
candidate that as soon as the campaign was over this last 
tin1e he announced himself for the candidacy in 1929. His 
candidacy is announced. Of course, everybody knows Dr. 
Bragg was a candidate this year and knows he is a candidate 
now. N o,v, if lVIr. Allen wanted to call attention to some-
thing remarkable, it 'vas that his client, this great 
page 528 ~ statesman of Brunswick, did not actually know 
how many precincts there were in the County of 
Brunswick. He has been a candidate in the county three 
times, three alternate years and did not know how many 
voting precincts there are iil the county. lie actually told 
you, gentlemen of the jury-and that is how careless Dr. 
Bragg is about his statements-that there 'vere 20 or 25 pre-
cincts in the County of Brunswick. vVell, now, if Dr. Bragg 
don't know any hetter than that, gentlemen of the jury, you 
can see why the people of Brunswick County don't think he 
has got sense enough to go to the Legislature. If in six 
years he cannot learn the number of precincts in his county, 
how long have we got to have him in the Legislature in order 
for him to learn how to make laws for the Commonwealth 
of Virginia. But, did he know~ Did be know1 He com-
menced to count them. I do not stand sponsor for his count. 
It was his count, not mine. If he kne'v there were not as 
1nany as 20 or 25 precincts in the County of Brunswick, why 
should he have made the statement? For the very reason, 
gentlemen of the jury, that he wanted to couple that with 
his insinuation that he was being robbed by the officers in 
control of the elections at Lawrenceville precinct, heing 
robbed of his votes. I-Iis statement was that although there 
"rere 20 or 25 precincts to be heard from outside of the town, 
the town never got at the result of the election there until 
they had heard from those 20 or 25 prec.incts. That shows, 
gentlemen of the jury, what kind of a man Dr. Bragg is, how 
reckless he is in his statements. Now, he says that 
page 529 ~ in 1925 we did not commence to count the votes 
until after the other precincts had been heard 
from. Now that is Dr. Bragg's statement. But Lawrenceville 
,-----------
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is the largest precinct. He says on that occasion the officers 
ate supper before they counted the Yates. Gentlemen, that 
was in August. You know how long the days are in August. 
In 1925, as you 'vill remember, not only the names of the 
candidates for the legislature were on the ticket, but those 
of the State officers and that candidates for state officers had 
their names on the tickets too and with a precinct polling 
five or six hundred votes, the job of counting up and tabu-
lating the return, was a. very big one. Do you wonder these 
gentlemen ate supper before. they finished 7 If they did get 
hungry and ate supper, do you 'vonder at it 1 If it took the · 
judges of the election at Lawrenceville where 600 votes were 
cast, longer than it did the precincts ·where only 100 or 150 
were cast, is there anything remarkable in that? And yet, 
because of these facts Dr. Bragg comes from the county where 
he says he has been injured, here to the County of Nottoway 
and undertakes to defame the whole County of Brunswick . 
.... 1\.nd can't you see, gentlemen of the jury, why, not ma-
liciously, but why the people of Bruns,vick County, so many, 
a majority of them, are so determined that a man of that kind 
must not go to the Legislature f Now, don't impute ma.lice 
to ~1r. Barrow·. Don't impute malice to any of these repre-
sentative citizens who stand well and are eleeted 
page 530 ~ by the people of the county of B-runswick, for say-
ing ''vVe are going to protect the county aga.inst 
being represented by a man who 'viii make those chargElS '', 
a man 'vho in the first place, w·ho if he were endeavoring 
to tell you the truth, gentlemen of the jury, did not kuow 
how many precincts were in the county by half the number 
and who, if he did know, 'voulcl make a8 reckless a statement 
as that. 
Now, let us get a little closer to the case. Now, on the 
12th day of July, after tlle atmosphere 'vas fully charged with 
rumors of Miss Chappell's departure from Dr. Bragg's home 
and the fact that she had left there in a hysterical condition, 
described by Mrs. Williams and her daughter, when it was 
the whole talk of the neighborhood that the young· lady had 
left under those. distressing circumstances, 'vhy, :Nir. Elmore 
receives a letter, a letter wTitten by ~Irs. L. A. Chappell. I 
lo1o'v you gentlemen have read this letter, but look: ":afy 
daughter took a position in Dr. R. ~r. Bragg's home, as 
housekeeper or governess for his children, she becatne very 
much attached to the little motherless creatures and gained 
their affection, which is evidence that they were kh1dly 
treated. About two weeks since, lVIr. Bragg began finding 
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fault and made it so disagreeable that Miss Chappell told 
·him last Thursday she had best leave, so wired me to meet 
her in Richmond Saturday, 'vhich I did no that day. He 
hurt her feelings to the extent of her giving vent to her feel-
ings bx weeping, and when she started away he 
page 531 ~ shut the doors saying she could not leave cry-
ing. Now you will ask him for me if it is lawful 
to wilfully detain a person against their efforts to leave. 
The cook and maid were present, both crying, so you can 
get their version of what I am wTiting. If I had known his 
home was in the woods away from the public road, she should 
not have stayed one day. You can let me hear from you. 
Respectfully, l\1rs. L. A.· Chappell. P. S. Bragg is not a 
gentleman. He also wanted to ruin my girl. A man running 
for office should know the la.'v if there ate still laws in exist-
ence and I am going to enforce it." Gentlemen of the jury, 
is there a gentleman on this jury who has one question about 
tlw fact that this letter is genuine 1 That it is the genuine 
letter of J\;frs. Chappell in every word, the postscript in-
cluded¥ Is there a g·cntleman on the jury who questions that 
fact, not because it was admitted by counsel for the plaintiff 
to have been, but, after hearing the evidence that you gen-
tlemen have listened to. Not the same ink, they say. Can-
not you just as well say that it is not the same ink in "ing", 
not the same ink as the "G vV"~ The lady has explained 
to you that remarkable difference in the ink appearing in 
different words of the same letter and the ink appearing in 
different letters of the same word by saying 'vhat she did 
about mixing vineg·ar with her ink. That gives it an eccentric 
effect. Now, look at that letter. Would not Mr. Allen make 
a favorable argument on the forgery there¥ Take all the 
letters that have been put in evidence written 
page 532 ~ by l\frs. Chappell and you will find that same 
ink characteristic running through. '\Ve know, 
gentlemen of tlw jury, if we can know anythi1ig from human 
evidence that every ·,vord in this letter· was written bv l\Irs. 
Chappell. The evidence shows that it was written, wl;atever 
s1w should say, written from wl1at her daughter told her. 
Now, then, that letter was received by l\:fr. Elmore and was 
brought by him, not tl1e next day as l\fr. Allen argued to 
you, but ·was brought on Thursday the 14th, the second day 
after he received it, to the ~J.1own of Lawrenceville, and why 1 
In good faith. In good faith. Absolutely so. He brought 
it to the Commonwealth's .Attorney and was advised that be-
cause ·it 'vas not a con1plaint s'\rorn to, no criminal warrant 
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could be issued. N o,v, he says that Dr. Bragg was not in 
Lawrenc.eville during the morning of the 15th. Dr. Bragg 
says he was there during the fore part of that clay, hut not 
as early as the other witnesses say. Dr. Bragg told you-
listen, gentlemen of the jury-that the reason the young lady 
left his house weeping was that she was so try to leave him. 
Do you think that is true? Is there a gentleman on the jury 
who believes that statement was true? Is there a gentl€!man 
on the jury who believes Dr. Bragg believes it was true? 
No"r, it was Dr. Bragg who says that he did not go to La,v-
renceville on the morning of the 14th, did not get there until 
late in the day. Now, how does :Mr. 1\.llen argue that that 
is so 1 He says why, it must be so, Dr. B.ra,gg could not have 
been there because he says Dr. Bragg says he 
page 533 ~ didn't know anything about the letter untillw got 
to Dolphin where l\ir .• John Barnes lives, that ~fr. 
Barnes told him about it some time about the middle of the 
day. 1\ir. Allen argued that if John Barnes had a copy of th~ 
letter at Dolphin on the morning· of the 15th, it must have 
been in Lawrenceville on the 13th. Now, why so·~ R.emem-
her where Mr. Barnes got it from. It was sho.)vn to hhn by 
1\llr. 'Vilkinson, and ~Ir. 'Vilkinson evidently got it from La-w-
renceville on the 14th. Now, why could not it have gotten 
through 1\ir. vVilkinson to Dolphin on the 14th when 1\Ir. 
Hough Harris, who lived at Ebony, which Dr. Bragg tells you 
is 25 miles from Lawrenceville on the other side, while 1\r[r. 
Harris, Dr. Bragg's supporter, had it on the morning of the 
14th. There is nothing to that. Now, he came to Lawrence-
-ville, show the letter to the Commonwealth's .Attorney and 
afterwards went to JV[r. Barrow's office. 1\fr. Barrow is his 
friend and legal adviser. Let me pause here, and say, gen-
tlemen of the jury, while, of course, I appreciate every man 
appreciates kind thing·s said about him-I appreciate, of 
course, the very pleasant tribute paid to me by my friend 
~Ir. Allen-but don't you run up against those gentlemen 
over there and think they ain't lawyers. A man who runs 
up against either one of those three will find lw has got a 
lawyer on his lwnds. So, lVIr. Elmore went to see lVIr. Barro'v 
and read the letter to him. Now, Mr. Barrow's testin1ony 
and that of 1\fr.- Elmore is positivs that thnt was the date. 
Then, what happened? According to the testi-
page 534 ~ mony of l\fr. Turnbull, the sheriff, and other wit-
nes8es, l\fr. Elmore the clerk, Dr. Bragg· "ras in 
La"rrenceville early on the 1norning of the 15th. E-vidently 
he had heard the report that a letter of this kind had been 
I 
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received. He was there early on the morning of the 15th 
and he immediately put in circulation the charges. Now, 
'vhat ~ I 'von 't say that the postscript to the letter 'vas a 
forgery, hut that the letter containing these charges was 
'vha t 1 :Manufactured or concocted by 1Ir. Barro'v and the 
defendant, ~fr. Elmore. He had not seen the letter, per-
haps, but he had heard what the letter was, that a letter 
had been received from l\1rs. Chappell conveying this infor-
mation to the Justice of the Peace, that the letter had come 
to ~:fr. Elmore, tl1at 1\ir. Elmore had brought it to Lawrence-
ville for consultation and he was there in Lawrenceville, gen-
tlemen of the jury, no doubt he was interested. We have no 
doubt of that. ~rhose who described him, that say they sa'v 
him, say that he was talking on the streets, up and down 
the streets, to clusters of people. No doubt Dr. Bragg was 
trying to manufacture then some 'vay to meet this letter. And 
the scheme he fell upon was to say it was a fabrication made 
up by l\Ir. Emory Barrow and ~Ir. :B,rank Elmore. Does any 
gentleman on the jury question the fact that ~Ir. Lewis heard 
that Dr. Bragg was saying it was a forgeryf Does anybody 
question the fact that ~Ir. Turnbull, the sheriff, heard it 
and went and commu11icatecl it to lVIr. Emory Barrow1 Does 
anybody question the fact that Mr. Elmore, the defendant, 
heard it and came into N1r. Barro,v's office and 
page 535 ~ consulted him as to what to do 6? Do one of you 
gentlemen doubt that? Then 'vhat happened? 
These gentlemen again conferred with the Commonwealth's 
Attorney. They knew that l\fr. Lindsay Cobb and Mr. Archer 
Cobb were related to Mrs. Chappell. They knew that these 
gentlemen would know her handwriting. They came to Not-
toway. They came to Nottoway not only on their own 
initiative but before doing so consulted the Commonwealth's 
Attorney and were advised by him that that 'vas the proper 
course for them to pursue. Isn't that the way you "rould 
l1ave done, g·entlemen of the jury 1 Isn't it what you would 
have done 1 Now, gentlemen of the jury haven't you ever 
felt that a man offered for office that you did not think you 
ought to vote for? Did you put that down as a mean motive 
in you? Or did you feel that in voting against a man that 
you did not approve of you simply exercised your right as a 
citizen and performed the duty which devolved upon you as 
a citizen f Are you to be held up to public execration as a 
malicious libeler, a malicious slanderer, because you do not 
approve of a man, and vote against l1im? Now, again, is 
there a gentleman on this jury, who, having heard that a 
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letter written to him was charged to have been forged, that 
would not at once act upon the very human impulse upon 
which the defendant and .Mr. Barrow acted? Is there a man 
who would censure you for that 1 Now, they came to Notto-
way. Their relations with the Cobb brothers ar~ most 
friendly. And let me pause to say, gentlemen of the jury, I 
· can see vecy well why they should be friends 
page 536 ~ to the Cobb boys. I knew their old father and 
I liked him. I have met these boys and I like 
them myself. Is there one word that has been testified to 
that indicates the slightest malice in their conversation? 
Don't understand me gentlemen of the jury-as arguing 
before yon-because it would not be fair, I would not be 
candid with myself if I were to say these men did not feel 
aggrieved by being charged by .Dr. Bragg 'vith having forged 
~irs. Chappell's letter. If they did not feel aggrieved by it, 
they would not be human beings. If they did not feel ag-
grieved by it, there would have been no occasion for them 
to come to protect themselves by finding out. Naturally, 
they felt they were aggrieved but was there one 'vord said 
that went beyon(l their rights to make the inquiry1 Not 
one. 
Now, there is a slight difference between the testimony and 
the recollection of lVlr. Barro'v and ~[r. Elmore on the one 
hand and 1\rir. Archer Cobb and perhaps some of the details 
of the other Cobb brothers. It is my experience in life, gen-
tlemen of the jury, and I believe it has been yours, that when 
two men ate talking about the same matter it is the interest 
and point of v~e'v with reference to which they are looking 
at it. No,v, what 'vas deeply impressed upon the minds of 
-Mr. Barrow and Mr. Elmore was that they wanted to vincli-
cate themselves from this aspersion of Dr. Bragg. That is 
what was in their minds. The other gentleman did not vie'v 
it from the same angle. Mr. Emory Barrow's testimony is 
clear, very specific and very vital. I think you 
page 527 ~ gentlemen of the jury will agree with me that l\1r. 
Barrow 'vas endeavoring to tell us exactly what 
occurred and, perhaps, is in better position because it is so 
much stronger impressed upon his mind. I think he is in 
better position. If it comes to mere matter of recollection 
I think he is perhaps in better position to tell you than any-
body else. Now, gentlemen of the jury, suppose haYing 
shown the letter to tl1ese gentlemen for this purpose, don't 
yon know it "ras the most natural thing, and it would have 
occurred among the most high minded and honorable men, for 
---- --"---------
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some question to ha:ve been asked as to the effect of this on 
Dr. Bragg's campaign 1 Yvouldn 't that be perfectly natural? 
You know· it would. Whatever conversation was had seems 
to have been a conversation between J\{r. Archer Cobb and 
1\Ir. Westry Cobb and :Mr. Lindsay Cobb and nf r. Barrow with 
reference to the political effect and the liability of Dr. Bragg, 
either civil or criminal. It does not appear that Nir. Frank 
Elmore had anything to say on that subject. fie says he did 
not. 1\fr. Barrow says he did not. And 1\Ir. Lindsay Cobb 
says he did not hear him. ..t\nd Mr. Archer Cobb says very 
certainly this morning he is not certain 'vhether he heard Mr. 
Elmore say it or not. Under these circumstances, gen~lemen 
of the jury, it seems to me nothing has happened in this case 
except what you would naturally expect to happen. Think of 
this. Think of this, if this had occurred in the County of 
Nottoway. Suppose a man had been running 
page 538 ~ for the legislature, a. man who does not know, 
although he has been a candidate for three times, 
how many precincts there are in Nottoway County, a man 
who would make the various statements that Dr. Bragg has 
made which obviously are inaccurate, a man who had a young 
lady in his employment and who had left his home under 
these circumstances. Suppose a letter of this kind had come 
to Nottoway County from her mother addressed to a Justice 
of the Peace, asking for an enforcement of the law 1 Gentle-
men, \vould-you expect that letter not to get in circulation in 
some way? Is it possible in human experience for it not 
to have gotten in circulation? It w·as a charge made to an 
officer in his official capacity. Not to :Nir. Frank Elmore the 
individual, but to Frank Elmore the Justice of the Peace. 
Not even addressed to him as Frank Elmore, but to the Jus-
tiee of the Peace. He: could with perfect propriety have filed 
the letter in the Clerk's Office, where it would have remained 
a record for all time, accessible to everybody. A Justice of 
the Peaee is not responsible for the circulation and currency 
of a criminal charge, nor is this court. 
Then, what happened after that? And here is the part, 
gentlemen of the jury, that I want to ask you to consider very 
carefully. Suppose Dr. Bragg had been conscious of his own 
rectitude in charging this to have been concocted by 1\tir. Bar-
row and ~:f r. Elmore~ Suppose he believed 'vhat he after-
wards published by circular, which he flooded over 
page 539 } the county, that this letter had been written by 
political enemies of his~ Suppose he had believed 
that these ladies would, as he says, voluntarily give in a 
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statement that they had not made these charges? Do you 
think he would have gone to Clifton J.i.,orge and not stopped 
at once and talked to them l1imself '? Do you think the first 
thing he would have done would have been to go to Clifton 
Forge, up to Covington and see l\fr. Revercomh, a lawyer, 
and get 1\!Ir. R.evercomb to go with him uninvited on that 
Sunday morning to the home of :Mrs. Chappell, before the 
young lady got dressed? vVhy did Dr. Bragg go to 1\iir. 
Revercomb ~ Why did he get a }a,vyer to go with him to in-
terview these ladies who had no lawyer? \Vhv clidn 't he say 
to them, I come here. I do not bring any lawyer. I come 
and meet you on equal terms. I am a layman, you h\70 ladies. 
I am a man, it is true, and you are ladies. \Vhy didn't he 
talk to them on equal terms, if there could he equal t'~rms 
between him and them 1 \Vhy back himself up with a lawye1· 
to go there? Gentlemen of the jury, you observed these two 
ladies. Both of them high strung and nervous. Both of 
them claiming a eertain amount of courage. The old lady 
says she would beard a. lion in its den, the Douglas in his 
hall. But, she said the young lady was timid. Dr. Bragg 
must have found that out. I-Ie must have known, because it 
is argued to yon that Dr. Bragg· knew she \vas of a nervous 
temperament He found it out. Why did he go uninvited, 
· unexpected, with a lawyer at his heels into the 
page 540 ~ private apartment of these two ladies~ Don't you 
know, gentlemen of the jury, the vm-y .fact that he 
invaded their home on that Sunday morning accompanied by 
a lawyer, would terrify them more than the bearded lion in 
l1is den 1 Could anything have been more calculated to ex-
cite, to intimidate, to terrorize these ladies than Dr. B.ragg's 
anpearance under those circumstances ~vith ~fr. Revereombf 
Then, what do the ladies do? They write these papers say-
ing· that a part of the letter was a vile forgery~ vVhich part 
of it1 Which part of it~ Not this sentence "If I had known 
his house was in the woods away from the public road (woods 
llllderscored) she should not have stayed one day''. vVhat 
did Mrs. Chappell mean by that, and she admits she wrote 
that~ She admits that she wrote that. "\Vhy should not her 
daughter he as safe, if Dr. Bragg is entitled to the encomiums 
that he put upon him, why should not she be as safe in his 
house away from the road as she 'vould have been if the 
l1ouse had l)een along the roadside without any trees around 
it' Can any of you gentlemen sec any reason 1 Evidently 
that portion of the letter wl1ich 1\:frs. Chappell admits to have 
WTitten was inspired by the sa1ne faet that inspired the post-
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script. Now, listen. She read the letter to the young lady. 
Immediately after she read the 1etter this postscript \vas 
added. As they went along reading the letter, no doubt the 
thought came that they had not written enough, so they ·put 
· the postscript on. No\v, was that a genuine post-
})age 541 ~ script? You gentlemen remember the post-ma.rk 
on that letter was train 32- July 11th, train 32. 
At the same time there were mailed hvo letters written by 
the young lady. Let's see how close kin these letters are 
to her mother's. They were mailed on the same train .. Now, 
I shall not read all the young lady's effusive expressions of 
affection for her friend Miss vVilliams. I shall only read 
that portion of the letters that relate to Dr. Bragg. In her 
letter to J\IIrs. vVilliams "I am so happy to be home with 
n1y mother and brother. I am afraid Dr. Bragg will wish 
he had never heard of me before he gets through hearing 
about the way he treated me. 1\oiother didn't say so much 
to Sue nleade, but when she got home and told Gordon they 
\Yere both ready to have him arrested". Don't you think 
that postscript is mighty close kin to the daughter's letter! 
''Guess he'll be as meek as a lamb too''. Well, he must have 
been meek. when he went there on Sunday with l\~Ir. Rever-
comb, too meek even to bleat, before l\'Ir. Revercomb could 
go with l1is great voice and intimidate these ladies. The 
young lady proceeds: ''Isn't it funny that when we try so 
hard to please people sooner or later find that our attempts 
have all been in vain. I'm completely fagged out today and 
have done nothing but lounge around. The shock of his 
fussing and screaming at me simply unnerved me. Am quite 
sure it \vill be weeks before I feel like my old self again". 
Reconcile that, gentlemen of the jury, with the testimony of 
this exalted statesman from Brunswick that he 
page 542 ~ thought the reason the young lady left his home 
weeping was because she was weeping out of grief 
from telling him good-bye. Think of that. And that is the 
man whose character is sought to be vindicated here. "I hope 
and pray"-listen now, she is talking about his children-
'vatch jhis, gentlemen of the jury, and in all of this young 
lady's letters she expresses the deepest solicitude for the wel-
fare and safety of Dr. Bragg's children. She had lived in 
l1is l1ouse these two months. ''I hope and pray those precio"us 
children are alright and that he will treat V"irginia 0. J{. for 
I love then1 all dearly and there is not a thing I wouldn't do 
for them, if it \\rere possible." These are the natural ebul-
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litions of this young woma;n 's feelings. Let's go a step fur-
ther-
The Court: "\V e 'vill take a recess for lunch. 
page 543 ~ AFTERNOON SESSION. 
FIFTH DAY. 
1\Iet at close of recess. 
Present: The same parties as heretofore noted. 
Note: The jury 'vas then excused for a few ~omeuts by 
the court; and retired from the jury box. 
Mr. Allen: If your Honor please, we move that your IIonor 
instruct the j~u·y to disregard all of the argument of Mr. 
Buford insofar as it tends, or is based upon alleged evdience 
tending to prove, the truth of the charge made against Dr. 
Bragg, on the ground that no plea of truth having been filed 
and your Honor having instructed the jury that the language 
is conclusively presumed to be false, that all such evidc~nce 
is in conflict with your Honor's instructions and "Tith the 
law and the jury should be instructed to disregard it. We 
also move that your Honor instruct the jury to disregard all 
of the argument of 1\Ir. Buford insofar as it is directed to the 
contention that Dr. Bragg induced Miss Lucille Chappell and 
Mrs. Chappell to sign false statements or statements that 
were not in keeping with the evidence in the ease since there 
is no evidence tending to prove that contention and further-
more such evidence, if there be any, is irrelevant aud im-
material to the issues in this case. 
page 544 ~ 1vfr. Buford: 1\{y argument, your lionor, is en-
tirely legitimate. N othwithstanding the admis-
sion made at the outset of the case by counsel for the plain-
tiff that the whole of the "letter of July 11th including the 
postscript 'vas written by l\Irs. Chappell,. counsel for the 
plaintiff withdrew that admission and have renewed and 
argued to the jury that the letter was a. forgery. We are 
entitled in support of our defense to combat the contention 
now made or rather no"r rene·wed that any portion of the 
letter is a forgery. Every argument I have presented is in 
support of our contention that the letter is genuine. The 
genuineness of the letter being an essential part of our de-
fense. I am not responsible for the fact that an argun1ent 
( 
R. W. Bragg v. Frank Elmore. 377 
from the evidence to show the genuineness of the letter in 
its entirety might also create the impression upon the minds 
of the jury that :ftirs. Chappell would not have 'vritten it 
unless it were true. That is one of the peculiar incidents 
of the case, for which we are not responsible, but the fact 
that the jury may or anybody else may think 1\'Irs. Chappell 
would not have written the letter if it had not been true does 
not debar us from the right to present every argument to 
c01nbat the serious charge made against the defendant that 
the letter was forged. 
~fr. Allen: In reply to that, if your flonor please, I have 
to say this, that I did not in any way address myself to the · 
question of the want of genuineness in the letter 
page 545 ~ in my argument to the jury. I did this, which 
was perfectly in keeping 'vith the premises on the 
question of whether Elmore, as he contended, in good faith 
regarded that letter as a. complaint, I directed the attention 
of the jury to the fact that the letter appeared as if that post-
script was written in a. different handwriting or at least a 
part of it, that the letter with this admitted appearance upon 
the face of it would prompt anybody acting in· good faith to 
make some further inquiry or to at least refrain from any 
action upon it as a complaint without ascertaining something· 
more about the genuineness of the letter. I never anywhere 
in my argument referred to any 'vant of genuineness in the 
letter, never made that an issue, in no way referred to it. 
Now, your Honor will recall that we did admit for all pur-
poses throughout the case that 'the letter was the genuine 
letter of Mrs. Chappell because, as 've view it, it could not be 
material. "\V c could not prove and had no idea of charging 
1\!Ir. Elmore with forging the postscripjt. lienee, it was 
utterly immaterial who wrote the postscript. The only issue 
that could be raised in reference to it is first whether the 
postscript was true 've ·say i~ precluded, is out of this case, 
because no plea of truth has been filed, then the only remain-
ing issue is. not who wrote the postsmipt hut the motive or 
the reason for exhibiting the letter or the postscript in Not-
toway. Now, in view of those fac.ts and our admission that 
the letter was genuine and is to be regarded as 
page 546 } genuine so your llonor instructed the jury. It 
cannot be proper to argue the genuineness of that 
postscript in order that the defendants may thereby inci-
dentally argue the truth of the charge. They argue a. ma-
terial issue only thereby incidentally to present to the jury 
an argument on the truth of the charge. 
• 
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The Court: The letter was shown by counsel for the plain-
tiff to the jury, passed to each one of them, their attention 
was directed to the difference between the postscript and the 
letter and I understood that the argument of counsel for 
the defendant was in reply to this. I shall instruct the jury 
to disregard so much of the argument of counsel for thn de-
fendant as relates to the truth or falsity of the charge. 'rhat 
is as far as I am going. 
!tir. Buford: Your Honor, let me say in reply, I think it 
would be prejudicial to the defendant for the court to give 
the jury that direction because I have not said anything 
· that was not a legitimate reply to the argument made by 
counsel for the plaintiff to which your Honor has referred 
and it 'vould put me in a false attitude before the jury and 
might prejudice the defendant. 
The Court : I understand. Both sides can except to my 
ruling. You don't ask for the discharge of the jury, ~ir. 
41\.Ilen? 
l\Ir. Allen: No, sir, 'vo don't a~k for the dis-
page 547 ~ t?harge of the jury. \Ve think, if your Honor 
·please, it is within the province of the court to 
say whether it is responsive, and not the jury. 
The Court: I will add then which is not responsive to the 
argument of counsel for the plaintiff. They are judges of 
the facts and not I. I will instruct the jury as follows: Gen-
tlemen of the jury, you will disreg·ard so much of the argu-
ment of counsel for the defendant as to the b·uth or falsity 
of tl1e charge as is not responsive to the argument of counsel 
for the plaintiff, and you will disregard all arg11ment of coun-
sel which is not supported by the evidence as introduc:ed be-
fore you and the law as laid down in the instructions of the 
court. 
~1r. Buford: Let me sa.y this, to your I-Ionor. If that is 
stated to the jury by the court, apparently ex 1nero mot·u, it 
would have the appearance of a criticism by the court of its 
own motio11, of my arg11ment. 'rhat would prejudic.e me and 
·the defendant. If the court is going to make any such state-
ment as that to the jury, it ong-ht to be prefaced by the state-
ment that couns·ei for the plaintiff requested such a state-
ment and not that the court of its own motion is making that 
criticism upon my arg11ment. 
The Court: Then I will put this in. Counsel for the plain-
tiff has requested the court to give you an instruction upon 
this subject and the court gives you this instrnc-
pag-e 548 ~ tion. 
1\ir. Allen: Now, if your Honor please, if your 
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lionor is going to give the instruction which you indicate, 
then we do JlOt think that from our point of vimv meets the 
situation and hence, if your Honor cannot give the instruc-
tion as you Jirst stated that you would, we do not ask for any 
instruction. \Y e waive the rig-ht to the instruction which you 
said you would give and note an exception to your Honor's 
action in not instructing the jury as requested. 
The Court: All right. 
Note : The jury then returned to the jury box. 
l\Ir. Buford (Continuing his argument) : I next eall your 
attention, gentlemen of the jury, to the letter written hy ~Iiss 
Chappell on ,July 22, Ul27, several clays after Dr. Bragg's 
visit in company with ::Mr. Revercomb to the home of her and 
her mother in Clifton Forge on Sunday the 17th of July. 
Again I shall omit those portions of the letter \vhich are the 
expressions of her friendsl1ip for lYiiss \Villiams, to whom 
ihc letter was addressed. I shall only read that portion wbieh 
refers to the plaintiff. "vVhat kind of a man is Dr. Bragg 
any ho\v? I have never come in contac.t with a more con-
temptible person ·before. You absolutely eannot rely on a 
word he says. But for the fact that I met you in his home. I 
\vish I had never heard of him or Alberta. I shall never ac-
<'CPt nnotlwr position again for I am too tender 
page 549 ~ hearted and too aristocratic to battle up against 
the mean people in this ·world.'' I wish to say, 
gentlemen of the jury, that I am addressing- myself to these 
letters for the purpose of answering the contention made a.t 
times throughout this case and particularly to the conten-
tion m.ade in the arg11ment of 1\tir. Allen, \Vho preceded me, 
that the letter in question was in part a forgery. I am un-
dertaking by this reference to these letters to show they 
are contemporaneous expressions, that the \vhole of the let-
ter sig11ed by ~Irs. Chappell and dated on the 11th day of 
,July is a. genuine letter written by her. I am not arguing to 
sho\v that what Mrs. Chappell wrote is true or not. I am ar-
guing to show that it was her genuine letter and the imputa-
tion soug·ht to he cast upon the defendant is unwarranted 
1Jerause the letter is a genuine letter of hers. Now, I hope 
n1y position is clear to the jury on that matter and that it is 
in accord with the instructions ·which his Honor has given 
you gentlemen. 
The Court: Gentlemen o.f the jury, you will disregard, as 
38J Supreme Court of Appeals of Virginia 
I ha-ve told you repeatedly all argument of counsel that is not 
supported by the evidence or the instructions of the court as 
given to you. 
Mr. Buford : N o,v, if your Honor please, I except to that 
statement because I have made no such argument. 
The Court: I understand. 
page 550 ~ 1\Ir. Buford: It places me in a position that I 
ought not to occupy before the jury to have_ the 
court make any such suggestion. I know your Honor does 
not mean to ~ay I have done it, but, if the jury are misled 
by anything I have said, I have not intended that, gentlemen, 
and I know von do not think I have. . 
Now, gentiemen of the jury, here is a significant fact in 
this ca~e: If l\fr. Allen's argument now is one that ought to 
be seriously considered by the jury, notwithstanding his ad-
mission in the previous part of this trial of the genuinenes~ 
of the 'vhole letter, I ask you why it is that the defendant 
has not produced any 'vitnesses to sho'v the circumstances 
under which the charge of forgery was first secured from 
these ladies. If they want to say this letter is a forgery, 'vhy 
have not they got l\1r. Revercomb here? He is perfectly 
familiar. Why didn't they summon these ladies here to say 
it. was-a- forgery? Why dicln 't they summon the son of l\frs. 
Chappell here 'vho, according to the testimony was presont 1 
Why has what happened by some means or other which per-
haps nobody will ever know except these participants in that 
intervie'v on Sunday the 17th day of July, by which these la-
dies ·were induced to sign these two papers 1 DT. Bragg, evi-
dently an aspiring politician, brought these two papers se-
cured from these ladies under circumstances known to him, 
in his pocket~ . 
pag·e 551 ~ 1\tlr. Allen: If your Honor please, I hate to in-
terrupt my friend, hut we must preserve an ex-
ception to that line of argument. It has nothing to do with 
the issues in this case and it is an argument based upon no 
evidence whatsoever in the case, and none could have been 
properly introduced under the pleadings in this case to sup-
port any such argument. We preserve our exception. 
Mr. Buford-: I will proceed, gentlemen of the jury. They 
did not bring those 'vitnesses here to support their charge of 
forgery. 
Mr. Allen: Now, '"e state again, if your Honor please, we 
except to that. \Ve have not charged ~fr. Elmore with for-
gery. vVe haYe repeatedly stated fhat the forgery had noth-
ing to do with it, that the only issue is the reasons for ex-
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hibitin()' the letter in Nottoway. \Ve have in fact conceded 
and ad~itted that 1\ir. Elmore did not forge it, and that is 
beyond the issue in this case. 
Nir. Buford: Do you charge it was forged? 
:Nir. Allen: No, we don't charge it was forged and never 
have. 
Mr. Buford: Do you withdra'v your statement to the jury 
in your arg·ument to the jury that it was forged? · 
!fr .. Allen: ~.fy argument to the jury was not 
page 552 ~ that it was forged. 
rrhe Court: That is sufficient then. 
Mr. Allen: Let me finish, if your Honor please. My argu-
ment ·,vas dir~cted to the question of good faith on the part 
of Elmore in regarding a letter of that kind as a complaint 
because, as :Mr. White admitted on the stand, your witness, 
it 'vas manifest to the most untrained eye that the first two 
lines of the postscript and the last line 'vas written with dif-
ferent ink and at a different time. That argument 'vas made 
not on the question of who wrote the letter but the question 
of lVIr. Elmore's good faith in using such a letter 'vithout 
investigating it, and regarding such a letter as a complaint 
to him as a Justice of the Peace. 
The Court: Counsel will direct their argument to that 
point. 
lVIr. Buford: Gentlemen, I hand you a letter admitted to 
have been written by lvlrs. Chappell, dated July 26th. I call 
your attention to the different colors of the ink on the last 
page of that letter. I don't think I have to take up the little 
time remaining to me with further discussion of this matter 
because lVIrs. Chappell has explained to you the· peculiarity 
of her ink, which accounts for the different eolors in the dif-
ferent words. I don't think I need take up more time on 
this point in view of the "fact that l\.fr. Allen has 
page 553 ~ admitted again that the letter-do you admit it 
was the genuine letter of Mrs. Chappell 1 
Mr. Allen: The record shows that it was. 
The Court: The record shows it is admitted as the genuine 
letter and you can pass over that. 
1\lr. Bufoi·d: No,,r, gentlemen of the jury, if it was a gen-
uine letter, and that is admitted, all the argument you heard 
about the lack of genuineness goes out of this case. It was 
a genuine letter. Being a genuine letter, the defendant had 
the right to treat it as a genuine complaint made to him iu 
his official capacity as Justice of the Peace. I say, gentle-
men of the jury, he has not exceeded his duty as Justice of 
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the Peace. lie has not exceeded his duty as a ma.n. He has 
not g-one beyond what the court tells you was his social dut~· 
to this lady and the male members of her family. He has not 
gone beyond the duty he owed to himself and his own family 
of protecting himself against the charge of forgery. And 
any man that is worth the name of a man would have done 
just exactly what ~{r. Elmore did. 
Now, gentlemen of the jury, I have got to proceed. Before 
leaving the evidence in this case, I want to say I hardly think 
I need take up the time to vindicate 1'Ir. W. E. Elmore, the 
Clerk of onr County against the intimation made by ~Ir. 
Allen of any change of position on his part as a witness be-
fore J7 0U. Called as he was by the plaintiff at an 
page 554 ~ early stage of the trial he tells you he could not at 
the time remember the exact date of Dr. Bragg's 
visit to LawTenceville. The fact that Dr. Bragg came on 
ll'riday was impressed upon him not because it was the 15th 
but because it was the day after the letter had been brought 
to Lawreneeville by 1\!Ir. Elmore. You know, gentlemen of the 
jury, how 'vhen called upon for a date you may not be able to 
say what day of the week or month it was until upon further 
eonsidera.tion you fix the day in your mind by some collateral 
event. That is \Vha.t 1\fr. Elmore tells you when he returns 
to the stand. Now, gentlemen of the jury, I hope 1\!Ir. Elmore 
will not be considered by this jury as having vacillated in the 
least. 
Gentlemen of the jury, I say this is a remarkable case. It 
is remarkable. I wish I had time to take the instructions 
given by his Honor and go through each one of them and 
apply them to the facts as developed by the evidence, hut I 
have only thirty minutes from the time the court convened, 
and I resumed my arg11ment this afternoon, and so it will be 
impossible for me to follow the instructions in their entirety. 
I call your attention to some of the instructions given bv the 
court. I wish I had time to call attention to all. I am read-
ing no"r the second instruction: ''The court instructs the 
jury that if they believe from the evidence that when the de-
fendant showed the letter of July 11th, 1927 and the post-
script attached ther.eto, to Archer Cobb, Douglas Tuggle 
and J. Lindsay Cobb in Nottoway County the de-
page 555 } fen<lant had information that the plaintiff claimed 
that the letter and the postscript thereto attaehed 
or any part thereof was a forgery and that the defendant 
ac.ted in good faith upon sueh information in showing said 
letter and postscript for the purpose of finding out 'vhether 
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the said letter and postscript was WTitten by Mrs. L. A. Chap-
pell or was a forg'ery, then the defendant was acting upon a 
privileged occasion and cannot be held for his actions upon 
such occasion and actions in thus showing the letter and 
postseript, and tl1e jury must find for the defendant.'' That, 
gentlemen of the jury, in my view of the case covers your 
duty here because I think the evidenee brings this case clearly 
within the doctrine of la.'v announced in that instruction. 
Now, there are others and I know you g-~ntlemen will take 
those instructions and carefully consider them in the light 
of the eviden~e yon have heard. 
No. 8. ''In determining the damages, if any, the jury can-
not take into consideration any circulation of the letter and 
postscript in Brunswick County unless such circulation was 
a result of sho,ving the letter and postscript to Archer Cobb, 
Douglas Tuggle, Lindsay Cobb and others.'' 
One more: ''The court instn1e.ts the jury that the defend-
ant F. \V. Elmore is not responsive in damages ·(reading in-
struction). 
These,· gentlemen, are the principles of la.'v that we rely 
upon. 
pag·e 556 ~ N o,v, I say this is a remarkable case, gentle-
. men of the jury. I believe you agree with me. 
I-I ere is Dr. Brag·g coming to N ot.to"ray County to br~ng a 
snit against Frank Elmore for publications which could· not 
possibly have injured him in N otto"ray County, which from 
what I have already Raid, could not have injured him in 
B11.1nswick County. He has come to Nottoway County to sue 
here only, it saems to me, to get the benefit .on his side of the 
appearance of vindicating 'vhat he calls his reputation and 
character, through the g·ood standing of the Cobb family in 
Nottoway. No,v, gentlemen of the jury, a verdict for the de-
fendant :Nir. Elmore in this case means simply this: That you 
find no evidence upon which to impute to him malice or bad 
faith in coming to Notto,vay Gonnty under those circum-
stailcos after being· charged with forgery. If Dr. Bragg has 
any grievance against anybody, his grievance is against pea-
appearance of vindicating 'vhat he calls his reputation and 
fondant lVfr. Elmore in this case mea11s simply this: That you 
plo in Brun~nvick Count)r who are ready to meet him 
and m.eet him there. Who is the antl1or of the let-
ter? They have admitted that it was ~frs. Chappell's 
gcmuiue writing. I hope, however, he wont proceed 
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against the unfortunate woman who is the author of 
tliis letter .and who has been placed in such a re-
markable and embarrassing position by his own conduct. 
Now; gentlemen of the jury, I do not believe that a jury in 
Nottoway County, a sister and adjoining county to the County 
of Brunswick will in this case, under the~e peculiar circum-
stances, in view of the peculiar manner in which 
page 557 ~ the plaintiff appears here, render a verdict ·which 
will put upon the people of Brunswick County the 
stigma tl1at Dr. Bragg has tried here in Nottoway to put upon 
them. I-Ie, T feel justified in arguing from the circumstances, 
is un,villing to go to Bruns,vick and make this contention. He. 
ha.s come to Nottoway to make it. I believe you 'vill see, gen-
tlemen, enough of the nature of this case to kno'v that noth-
ing has been produeed in evidence here 'vhich will j~1stify you 
in finding a verdiet which would enable Dr. Bragg to go back 
home and say the people of Nottoway have branded the people 
of Brunswick. vY e are all too much alike, gentlemen of the 
jury. The same feelings that influence the people of Bruns-
wick influence the people of N ot.tow·ay. You look a;Iike to me. 
When I talk to you you talk like home folks. The same blood 
runs in our veins in Nottoway abd in Brunswick. Nothing 
but the little Nottoway River divides these hvo good old 
counties and are 've to fear that you gentlemen of the jury 
will take an innocent Justice of the Peace to whom this letter 
has been sent by this la.dy, a letter admitted no'v to be gen-
uine, and brand him as a malicious slanderer 1 Are we going 
to do that? I feel tha.t judging you, gentlemen of the jury, 
by the common impulses of the human heart, by the stand-
ards to which the lives and conduct of honorable men eon-
form in Nottoway and in Brunswick, and indeed througl1out 
the Commonwealth of Virginia, that you ''ill render no such 
verdict and bra.nd Mr. Elmore, an innocent man, in· order 
that Dr. Bragg may go back and say 'veil, I l1ave 
page 558 ~ a verdict whieh vindicates me. ~ man who stands 
before you under the circumstances under which 
he appears. 
Gentlemen of the Jury, I believe I have gone as fully into 
this case as the limitation of time which his Honor l1as placed 
upon us would enable me to do. There is a little time which 
his Honor has given me wl1icl1 I might avail myself ef by 
launching out into a discussion of some other aspect of the 
case, but you gentlemen have paid such courteous attention 
to me, you have listened so patiently to the evidenee that has 
been produced, you have listened so carefully to the instruc-
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tions which his Honor has given you as the legal guide by 
w·hich your verdict is to be formed, that I feel it would be an 
imposition upon your good nature for me to talk to you any 
longer. And so I am going to submit tllis case without _say-
ing another word except to thank you, gentlemen of the Jury, 
for your courtesy, and to thank his Honor and the officers and 
citizens of the Countv of Nottoway for the courtesies 'vhich 
have been extended to me since I have been here engaged in 
the trial of this case. 
Teste : This 28th day of Dec., 1927. 
EDWIN P. COX, Judge. 
page 559.} CERTIFICATE NO. 2. 
The following instructions granted at the request of the 
plaintiff and the defendant, or given by the court upon its 
own motion, as hereinafter denoted, are all the instructions 
that were g-ranted on the trial of this case: 
1. 
The court instructs the jury that if they believe from a 
fair preponderance of the evidence that the defendant showed 
the letter of July 11th, 1927, and the postscript thereof, to 
Archer Cobb, Douglass Tuggle, and J. Lindsay Cobb, in Not-
toway County, and t41at th~ 'vords used in the postscript, 
from their usual construction and acceptation, are construed 
as insults, and tend to violence and breach of the peac;e, and 
tba t the same was shown upon an occasion 'vhich was not 
privileged, as hereinafter defined in these instructions, then 
the defendant is liable to the plaintiff in such damages as the 
jury may believe from the evidence the plaintiff is entitled to 
recover from the defendant under the instructions relating to 
damages. 
The foregoing instruction was given by the court, upon its 
own motion, in lieu of instruction A requested by the plain-
tiff and hereinafter set out. To the giving of said instruc-
tion 1, the plaintiff objected and excepted, and stated his 
grounds of objection as follows: -
(1) That it was the duty of the court to declare whether 
the occasion upon "rhich said letter was shown in the count' 
r· 
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of Nottoway was privileged, and to leave to the jury the ques-
tion of 'vhether the privilege was abused; 
(2) That said instruction, read in connection with the in-
struction defining privilege, not only leaves to the jury the 
question of whether the occasion was one of privilege, but at 
the same· time 'vholly omitted to tell the jury that even 
though they may believe that the occasion is privi-
page 560 ~ leg-ed, it must be used in good faith and without 
malice; that the privilege might be lost if the 
defendant availed himself of the occasion not to protect his 
own interest, but to gratify a.ny ill-will on his part, or insult 
the plaintiff, or to incite, or induce the Cobb boys to take 
some action, criminal or civil, against the plaintiff in the 
County of Bruns,vick, and that said instruction fails to submit 
to the jury whether an inference of malice might be drawn 
from the lang·uage used at the time the letter was exhibited, 
the occasion for the showing of said letter, and all the. cir-
cumstances under which it was shown as aforesaid in the 
County of Nottoway, but, said instruction on the other hand 
takes away from the jury the whole question of g·ood faith, 
the belief in the truth of the statements contained in the let-
ter, and the insinuations thereby made, and the existence of 
actual malice. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
2. 
The court instructs the jury that if they believe from the 
evidence that when the defendant showed the letter of ~fuly 
11th, 1927, and the postscript attacl1ed thereto, to Archer 
Cohb, Douglass Tuggle and J. Lindsay Cobb, in N otto-
way County, the defendant had information that the 
plaint.iff claimed tha.t the letter and the postscript 
thereto attached, or any part thereof, was a for-
gery, and that the defendant acted in good faith upon 
snch inforamtion in showing said letter and postscript, 
for the purpose of finding out whether the said letter and post-
script was written by Mrs. L. A. Chappell, or 'vas a forgery, 
. then the defendant was aeting upon a privileged 
page 561 -~ occasion, and cannot be held for his actions upon 
such occasion, and occasion in thus showing the 
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letter and postscript, and the jury must find for the defend-
ant. 
~rhe foregoing instruction "ras given by the court, upon its 
own motion, and the plaintiff excepted. To the giving of said 
instruction number 2, the plaintiff objected and excepted, and 
stated his grounds of objection as follo,vs: 
(1) \Vhile said instruction leaves to the jury the question 
of whether the occasion wa.s one of privilege, it wholly omits 
to tell the jury that even though the occasion be privileged, 
it must be used in good faith and without malice; that lan-
g-uage or insinuations disproportioned to the occasion might 
raise an inference of malice, and thus destroy the privilege 
which would otherwise attached, that such 'vould be the case 
if the jury believe from the evidence that the defendant 
availed himself of the occasion not to protect his interest, 
but f·o insult the plaintiff, or to incite, or induce, or suggest 
or advise that the Cobb boys take some action, criminal or 
civil, against Doctor Bragg, and that whether such a.n infer-
ence of malice is to be dra,vn from the language published, 
the manner of its publication, and the circumstances under 
which it was published, was a question for the jury; that said 
inRtruction takes a'\ray from the jury entirely the ques-
tion of good faith, belief in the truth of the language pub-
lished, and the existence of actual malice under all the cir-
cumstances of the case, and directs a verdict for the defendant 
in the event the jury believe the occasion to .be one of privi-
leg(. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
3. 
page 562 ~ The court instructs the jury that if they believe 
from the evidence that the defendant was a Jus-
tir-o of the Peace of Brunswick County, and that the plain-
tiff resided in Brunswick County, and that the acts com-
nlained of in the letter and postscript 'vere stated therein to 
have occurred· in Brunswick County and that the defend-
ant in good faith believed it to be his duty to inform the near 
relatives of Mrs. L. A. Chappell of the supposed misconduct 
of the plaintiff toward 1\Iiss Lucille C. Chappell, and tha.t the 
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defendant was not actuated by malice, or ill-will toward the 
plaintiff in thus showing the letter, and postscript, then, and 
in that event, if he showed the letter and postscript to Areher 
Cobb, Douglass Tuggle and J. IJindsay Cobb, then the de-
fendant ·was privileged to do so, and the occasion, or occasions,. 
of so showing were privileged, and the jury must :find for the 
defendant. 
The foreg'Oing instruction given by the court, upon its own 
motion, and the plaintiff excepted. To the giving of said in-
struction, the plaintiff stated his grounds of objection a.nd ex-
ception as follows : 
( l) That under the pleadings in this case, the defendant 
could only rely upon the alleged privilege of showing said 
letter to the Cobb boys in the County of Nottoway for the 
purpose of determining whether or not the postscript there-
to was a forgery or "ras written wholly in the hand;_writing 
of Mrs. L. A .. Chappell. The plaintiti, by counsel, sometime 
before the trial of the case, made a motion before the court,. 
as a ppea.rs from the order of the court entered upon said 
motion, to require the defendant to file his grounds of de-
fense, and pleas. In response to this motion the defendant 
filed as his sole ground of defense a special plea setting up 
the privilege of exhibiting said letter in the County of Not-
toway for the sole purpose of ascertaining 'vhether or not 
the postscript thereto was 'vritten wholly in the hand-writ-
ing gf ~Irs. Chappell in order tha.t the defendant might use 
the information thus obtained upon said occasion 
page 563 ~ in defense of himself and his character against 
alleged charges made by the plaintiff that the de-
fendant had himself forged said postscript, or connived in 
the forgery thereof, and that the defendant having thus stated 
his defense could not no'v rely upoJJ thP additional defm1se 
that in sho,ving said letter he was acting merely in the per-
formance of a social duty to notify the Cobb boys of the man-
ner in 'vhic.h the plaintiff is alleged to have offended :Thfiss 
Chappell. 
(2) That the court again leaves to the jury t11e question 
of whetl1er the occa~ion is privileged hy reason of the defend~ 
ant's claim that he ".,.as acting in the performance of a social 
duty, and at the same time wholly omits to tell the jury that 
even thougl1 the occasion is privileged, it must be used in 
good faith, and without malice; that language or insinua-
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tions disproportional to the occasion mig-ht raise an inference 
of malice, and thus destroy the privilege that would other-
wise attach; that the same would he true if the jury believe 
from the evidence that the defendant availed himself of the 
occasion not strictly in the performance of a social duty which 
he conceded that he owed to the Cobb boys by reason of their 
near relationship to :Miss Lucille Chappell, but to insult the 
plaintiff, or to induce or advise the Cobb boys to take some 
action, criminal or civil, against the plaintiff that might fur-
ther embarrass him in the political campaign then pending; 
that whether an inference of malice s·hould he drawn from 
the languag·e published, the manner of its publication, the cir-
cumstances under which it \vas published \vas a question for 
the jury; and that said instruction took away from the jury 
entirely the question of good faith of the defendant in ex-
hibiting said letter to the Cobbs on said occasion, the question 
of his belief in the truth of the statements made in the post-
script thereto and the insinuations thereii1 made, and still took 
nwa.y from the jury the question of the existence 
page 564 ~ of actual malice, of all the cir<;umstances of the 
ease, and directed a verdict for the defendant 
upon a sole finding by the jury that the ocec:<tsion was one of 
privilege. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
4-. 
The court instructs the jury that if they believe from the 
evidence that the letter of July 11th, 1927, and the postscript 
attached thereto, was delivered to Mr. Barrow and to Mr. 
Hammock by the defendant in good faith for the sole purpose 
of being advised by them with reference to the alleged charges 
of forgery against the defendant in connection with the post-
script attached to the said letter, then the jury will not con-
sider the delivery of said letter and the postscript attached 
thereto to Barrow and Hammock as evidence in this case. 
But, if the jury believe from the evidence that said letter was 
not delivered to them for the purpose aforesaid but was de-
livered to them for the purpose of being ~sed by them 
in the political campaign then going on between Doctor BracrO' 
and J\1:r. I-Iammock, then the jury may consider the eviden~~ 
of such delivery in arriving at the question whether the de-
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fendant was actuated in good faith in showing the letter and 
postscript to Archer Cobb, Douglass Tuggle and J. Lindsay 
Cobb, or 'vas actuated by malice or ill-will in so doing. 
The foregoing instruction given by the court, upon its own 
motion, and the plaintiff excepted. Said instruction was given 
in lieu of instruc.tion B requested by the plaintiff and herein-
after set forth. To the giving- of said Instru<~tion 
page 565 ~ number 4, the plaintitf excepted and objected, 
and stated his grounds of objection as follows: 
(1) That even though the jury might find in favor of the 
plaintiff under said instruction as drawn, still they could con-
sider only the deliveries of said letter to Hammock and Bar-
row for the purpose of sl1o·wing malice, whereas, under the 
law·, if the jury should find that the deliveries of said letter 
to said Hammock and Barro'v by the defendant 'vere not in 
good faith for the sole purpose of being advised by them with 
reference to the alleg·ecl charges of forgery against tl~e defend-
ant in connection with the postscript attached to said letter, 
then the jury would have a right to consider not only the 
deliveries of the letter to Hammock and Barrow on the ques-
tion of malice, but also on the question of damages; and fur-
thermore, if the jury should believe that the said letter 'vas 
not delivered to Hammock and Barrow in good faith as afore-
said, then, and in that event, the jury then also have a. right 
to consider the subsequent usc of said letter by flamn1ock 
and Barrow and the subsequent circulation thereof, or the 
circulation of copies of said letter, provided the jury should 
believe trom the evidence that such circulation and use 'vas 
a reasona,ble or probable consequence of the deliveries of 
said letter to Hammock and Barrow; that if the defendant 
delivered sniclletter to Hammock and Barrow to be used by 
them against the plaintiff in the political campaign then go-
ing on, then the jury would have a right to consider the acts 
of the defendant in delivering the letter to Hammock and 
Barrow and the subsequent use and circulation of the letter 
not only for the purpose of sho,ving malice, but for the pur-
pose of enhancing damages. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
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5. 
page 566 } The court instructs the jury that the charges 
contained in the letter and postscript attached 
thereto ar~ presumed to be conclusively false. 
The foregoing instruction was given by the court, upon its 
own motion. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
6. 
The court instructs the jury that while malice is the gist 
of an action for insulting words, and proof that the defend-
m1t was actuated by malice in publishing said words is neces-
sary in order to a recovery, yet this does not necessarily 
mean hatred or ill-will to,va.rd the plaintiff. An improper 
motive may he inferred from a wrongful act based upon no 
reasonable ground, and that such improper motive constitutes 
malice in law·; and to constitute such malice, it is not neces-
sary that such wrongful act should be prompted by anger, 
malevolence or vindictiveness, but such inference of· malice, 
may be removed by the evidence in the case. 
The foregoing instruction was granted at the request of the 
plaintiff, and the defendant excepted. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
7. 
})age 567 } The court instructs the jury that a privileged 
communication means nothing more than that the 
occasion of making· it rebuts the 1)1·i,ma facie presumption 
of malice arising from the publication of matter prejudicial 
to the character of the plaintiff, and thro·ws upon him the 
bu1·den of proving malice in fact. But the plaintiff is not re-
quired to -rrove such malice by extrinsic or outside evidence 
only. He has a right to require the alleged libel itself be sub-
mitted to the jury along \\ith all the circumstances under 
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which it was published that the jury may judge whether there 
is malice on the face of it in view of the circumstances under 
which it was published. 
The foregoing instruction 'vas granted at the request of 
the plaintiff, and the defendant excepted. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
8. 
The court instructs the jury that in· determining the 
amount of damages to which the plaintiff may be entitled, if 
they believe he is entitled to recover under all the instruc-
tions. they shall take into consideration all the facts and cir-
i~umstances of the case, as disclosed by the evidence, the na-
ture and character of the charges, the language in which they 
are expressed, and its tendency, the occasion on which they 
were published, the probable effect upon those to whose atten-
tion they came, and their natural and probable effect upon 
the plaintiff's personal feelings, and his standing in the com-
munity in which he liyes, and, if, under the other instructions 
<,n this subject, he is entitled to recover, they 
page 568 ~ should aw·ard him such sum by way of damages 
as 'vill fairly and adequately compensate him. 
(1) For the insult to him, including any pain and mortifi-
eation, humiliation and mental suffering inflicted upon him; 
and 
(2) For any injury to his reputation as a .man and citizen. 
And if the jury believe from the evidence in the case that 
the words complained of were influenced ·by actual malice and 
a wilful design to injure or oppress the plaintiff, he may re-
cover in this action, in addition to such damages as those 
mentioned n hove, punitive or exemplary damages; that is to 
say, that the jury will not be limited in the amount of its ver-
dict for the plaintiff to c.ompensation to him for the actual 
damages sustained as ahove indicated. They may give him 
such further damages as they may tl1ink right in vie'v of all 
the circumstances of the case as a punishment to the def£md-
ant, and as a salutary example to others to deter them from 
offending in like manner. but not exceeding twenty-five thou~ 
sand dollars ($25,000), the amo1int claimed in the notice of 
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motion. In determining 'vhether defendant, in publishing the 
language complained of 'vas influenced by actual malice or a 
design to injure or oppress the plaintiff, or to hinder or- em-
barass him as aforesaid, the jury should consider the rela-
tion of the parties to each other, the acts of the defendant 
before and after the publication of the language complained 
of, and all the circumstances surrounding the case; but in de-
- termining the damages, if any, the jury cannot take into con-
sideration anv circulation of the letter and postscript in 
Brunswick County unless such circulation was a result of 
showing the letter and postscript to Archer Cobh, DouglasB 
Tuggle and .J. Lindsay Cobb. 
rrhe foregoing instruction was given by the court, upon 
its own motion, and the plaintiff excepted. Said 
page 569 ~ instruction was given in lieu of instrutcion C. as 
hereinafter set out, requested by the plaintiff. 
To the giving of said instruction 8 the plaintiff objected and 
excepted, and stated his grounds of objection as follows: 
(1) That said instruction did not permit the jury to con-
sider the extent of the circulation of the charges; that it took 
away from tl1e jury the consideration of all the evidence tend-
ing to show that upon the occasion of showing said letter in·. 
Nottoway County the same was shown for the purpose of 
advising, suggesting or inducing the Cobb boys to do some-
thing that would hinder or embarass the plaintiff in his cam-
paign for the House of Delegates, and that it took a.way from 
the jury the consideration of his circulation of the letter and 
postscript in Brunswic.k County "unless such circulation was 
a result of sho,ving the letter and postscript to Archer Cobb, 
Douglass Tuggle and J. Lindsay Cobb", in the County of 
Nottoway; that the condition upon which evidence of the cir-
culation of the charge in Brunswick might be considered was 
an impossible condition; that according to the evidence the 
letter was widely circulated· in Bruns,vick County before it 
was ever hrought to Nottoway; that copies of the letter, in-
·cluding the postscript had been made and placed in circulation 
in Brnnswick before it was shown in Nottoway, and hence 
in vie"r of the circumstances and evidence the instruction was 
misleading and unintelligible. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
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9. 
Tbe court instructs the jury that the defendant, F. W. El-
more, is not responsible in damages to the plain-
page 570 ~ tiff for any publication in the County of Bruns-
wick of the letter, or any part thereof, written by 
M:rs. L·. A. Chappell, to a .J ustiee of the Peace of that County, 
dated July 11th, 1927, made by persons other than himself 
unless such publication ,\ras instigated by him and resulted 
from his exhibiting said letter to Archer Cobb, J. Lindsay 
Cobb and Douglass Tuggle, or either of them in the County 
of Nottoway. 
The foregoing instruction was gTanted at the request of the 
defendant, and the plaintiff excepted and stated the grounds 
of his objection as follows: · 
(1) That 1:he instruction stated as impossible condition 
upon which J;he jury might consider the evidence of the cir-
culation of said letter, and copies thereof, in the County of 
Brunswick: ~hat it not only states that such circulation can-
not he con~idered unless inst,i_qated by the defendant; hut it 
states that such ~irculation must also have resulted from 
the acts of the defendant in exhibiting the letter to the Cobb 
hoys in N c;ttoway. That under said instruction the defend-
ant mig·ht !1ave before the showing of the letter in Nottoway 
<·irculated the letter and the postscript as ·well a.s the copies 
nll over the County of Brunswick maliciously and for tl1e pur-
pose of defeating- the plaintiff in his compaign for the IIouse 
of Deleg·atcs; yet, simply because this was done before the 
letter was shown in Nottoway, the jury could not consider 
sueh wrongful act on the part of the -defendant either on 
the question of malice or good faith in showing the letter in 
Nottoway, or on the question of damages. The effect of the 
~nstruction was simply to direct the jury not to consider any 
of the evidence of the circulation of the letter, or the copies 
thereof, in the County of Brunswick, whether such circulation 
was before or after the showing of the letter in Nottoway.· 
It could not he said or agned that even though the letter was 
shown and circulated in Brunswick after showing it in Notto-
w·ay that such circulation 'vas the result of the letter ha.ving 
been shown in Nottowav. Certainlv it w•as a mat-
page 571 ~ ter of physical impossibility for t1Ie wide circu-
lation which the letter was given in Brunswick 
before it was shown in Nottoway to have- in any way been a 
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:result of the showing in Nottoway. So, regardless of the mo-
tive which prompted the defendant to sho'v the letter to 
I-Iammock ai1d Barrow and other persons to whom it was 
sho,vn in Brunswick, and the wide circulation of the copies 
of the letter, simply because all of this was done before the 
letter ·wa.s shown in Nottoway, it could not· be considered by 
the jury. 
Teste: This 28th day of December, 192·7. 
ED·WIN P. COX, Judge. 
10. 
These are all the instructions of the court, and are to be 
1·ead and considered together. 
The foregoing instruction was given by the court, upon its 
own motion. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
page 572 ~ CER.TIFICATE OF EXCEPTION NO. 3. 
The following instructions requested by the plaintiff and 
the defendant as hereinafter denoted, are all of the instruc-
tions requested and denied upon the trial of this cause: 
(a) 
The eourt instructs the jury that if they believe from the 
eYidence in this ca.se that the defendant, F. W. Elmore, ex-
11ihited the letter of July 11th, 1927, written by J\IIrs. L. A. 
Chappell, together with the postscript attached, to J. Lindsay 
Cobb, Douglas Tuggle, and Archer Cobb, in the County of 
N ottowa.y, and that the ·words used in said postscript, from 
their usual construction and common acceptation, are con-
strued a.s insults, and tend to violence and breach of the peace, 
then the jury will find for the plaintiff, and assess his dam-
ages at suel1 sum as will fairly and adequately compensate 
him for the insult to himself, including any pain and mortifi-
cation, humiliation and mental suffering inflicted upon him, 
and for any injurjT to his reputation as a man and citizen. 
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And if the jury believe from the evidence that in thus showing 
said letter the defendant was influenced hy actual malice, and 
a wilful design to injure, or oppress the plaintiff, or to hinder 
and embarass him in his campaign for the House of Delegates, 
they may awa.rd, in addition to such damages as those men-
tioned above, punitive or exemplary damages, in such sum 
as they may think right in vie'v of all the circumRtances of 
the case, as a punishment to the defendant, and a salutary 
example to others to deter them from offending in a like man-
ner, but not exceeding $25,000, the amount claimed in tbe no-
tice of motion. 
But if the jury believe frqm the evidence that before the 
defendant exhibited said letter to the C'obbs, information had 
come to the said defendant that the plaintiff had 
page 573 ~ stated that the postscript to said letter was a for-
gery, meaning thereby that said language 'vas 
forged, or written by said defendant, or some one else, with 
the connivance of said defendant; that the said defendant 
honestly believing that the plaintiff had made such charges · 
against him, exhibited said letter to the Cobbs, in good 
_faith, without malice, in an honest endeavor to obtain informa-
tion from them as to whether the 'vhole of said letter, in-
cluding said postscript, was written by the said J.\!Irs. J.1. A. 
Chappell, which information \Vas sought solely for use by the 
said defendant in vindication of himself and character from 
said false charges alleged to have been made by the palintiff, 
then the jury 'viii find for the defendant. 
In any event, the jury must regard the charges in said 
postscript as false, no proper plea of truth having been filed, 
and the defendant can excuse himself only upon the ground 
that he exhibited the letter for the sole purpose mentioned 
above. If the jury believe from the evidence that such was 
not the purpose of exhibiting said letter to the Cobb. boys 
and Douglass Tuggle, but that the same 'vas exhibited for 
some ulterior purpose, the jury will find for the plaintiff. and 
assess his damages as a hove set out. · 
The foregoing instruction requested. by the plaintiff was 
denied, and the plaintiff excepted. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
R. W. Bragg v. Frank Elmore. 397 
(b) 
The court instructs the jury that if they believe from the. 
evidence that the letter of July 11th, 1927, written by 1Yirs. 
L. A. Chappell to a "Justice of the Peace", Al-
page 57 4 ~ bert a, Virginia, together "'ith the postscript at-
tached, was delivered to Mr. Barrow and Mr. L. 
J. Hammock by the defendant,. F. W. Elmore, in good faith 
as his attorneys, for tlw sole purpose of being advised by 
them with reference to the alleged charges of forgery against 
the defendant in connec.tion with the postscript attached to 
said letter, then the jury will not consider the delivery of said 
letter to Ba rro'v and Hammock a.s evidence in this case, and 
'vill not consider any subsequent publications of the letter by 
them. But, on the other hand, if the jury believe from the 
evidence that said letter wa.s not delivered to said Hammock 
and said Barro"r for the purposes afo1~esaid, but was delivered 
to them fo;r the purpose of being used by them in the politi-
cal campaign, then going on between Dr. Bragg and Mr. 
Hammock, and that the subsequent use of said letter and 
the circulation of copies thereof was the natural and proable 
consequence of the act of delivering said letter to Hammock 
and Barrow, than the jury may consider the deliveries of said 
letter to Hammock and Barrow the subsequent use thereof, 
and the circualtion of copies thereof along 'vith all the evi-
dence on the case in arriving at their verdict. 
The foregoing instruction requested by the plaintiff was 
denied, and 1he plaintiff excepted. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
(e) 
It is not sufficient to prove that the defendant had good 
reasons to believe, and did believe, the charges to be true; 
or that the said Mrs. Chappell wrote said postscript; nor is 
it a bar to this action that the defendaut did not himself 
write said postscript, or orginate the same, but merely gave 
currency to, or publi~hed what was written ·by 
page 575 } another. 
;~-
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The foregoing instructions requested by the plaintiff was 
denied, and the plaintiff excepted. 
TeRte: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
] . 
The eourt further instructs the jury that if they not only 
believe from the evidence the defendant on the oecasion in 
question l1ad a right to so exhibit the said letter in order to 
ascertain whether the same was a forgery or not, but that 
further if the said defendant in exhibiting the said letter as 
aforesaid, was actuated solely by n desire to inform the near 
relations of the said 1\frs. L.A. Chappell of the supposed mis-
conduct of the plaintiff to,vard Lucille C. Chappell, a.nd not 
by malice or ill ·will towards the plaintiff, then and in that 
event, the said occasion was privileged, and said defendant 
had a rig·ht to so exhibit the said letter in the discharge of a 
social duty, and you should find for the defendant. 
The foreg·oing instruction requested by the defendant was 
denied, and the defendant excepted. 
rreste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
2. 
page 576 ~ The court further instructs the jury that pub-
lication of said letter, even by the defendant, F. 
"'\V. Elmore himself, in the county of Brunswick, cannot be 
made the basis of a suit for damages in the county of N otto-
way, unless such publication in the county of Brunswi<·.k re-
sulted from l1is exl1ibition of said letter to Archer Cohh, ,J. 
Lindsay Cohb and Douglas Tuggle, or either of them, in the 
county of Nottoway. 
The foregoing instruction requested by the defendant "ras 
denied, and the defendant excepted. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
R. W. Bragg v. Frank Elmore. 
3. 
The court further instructs the jury that if they believe 
from the evidence that the defendant, on the morning of July 
15th, 1927, was informed and believed that the plaintiff had 
charged the defendant with having forged any part of the 
letter purporting to have been 'vritten by ~irs. L.A. Chappell 
dated July 11, 1927, either himself, or in connivance with 
someone else, and that the defendant consulted counsel and 
was advised to show said letter to kinsmen of said Mrs. L. A. 
Chappell to ascertain for his own protection whether the said 
letter was 'vritten by her, and that in exhibiting said letter 
l1e was acting in good faith on said advice, they should find 
for the defendant. 
The foregoing instruction requested by the defendant 
''ras denied, and the defendant excepted. 
page 577 }- Teste : This 28th day of December, 1927. 
EDWIN P. COX, .Judge. 
4. 
The court instructs the jury tl1at whether or not the occa-
sion upon which the defendant exhibited the letter, purport-
ing to have been written by l\irs. Lucy A. Chappell, contain-
ing the language mentioned in the notice of motion for judg-
ment, to J. Lindsay Cobb, A. L. Gobb and Douglas Tuggle. is 
a question to be determined by the court, and the court in-
structs you a.s a matter of law that said occasion was a privi-
leged one. 
The foregoing instruction requested by the defendant was 
denied, and the defendant excepted. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
5. 
If the jury believe from the evidence that the letter in 
question was written by the said Mrs. Lucy A. Chappell and 
.:was addressed to a justice of the pea~e of the County of 
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Brunswick, and that the defendant was a justice of the peace 
of the said county, and said letter was delivered to him as 
such justice of the peace, and that the plaintiff charged that 
the postscript to said letter containing the language set out 
in the notice of motion for judgment was a forgery, the de-
fendant had a la,vful right to exhlbit the said let-
page 578 ~ leter to the said J. Lindsay Cobb, A. L. Cobb and 
. :Doug-las Tuggle, in order to ascertain from them 
whether in their opinion the said postscript, containing the 
language, was in the handwriting of the said Mrs. Luey A. 
Chappell, and if the jury believe from the evidence that that 
'vas the motive of the said defendant for so exhibiting said · 
· letter they should find for the defendant. 
The foregoing instruction requested by the defendant was 
denied, and the defendant excepted. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Jud.ge. 
6. 
The court instructs, the jury further that the law is that 
every man has a right to defend his character against false 
aspersions; that it is a duty he owes to himself and to his 
family; and that if he is attached, he may rebut the. charges, 
and may at the same time retort upon his assailant, if such 
retort is a necessary part of his defense, and fairly arises out 
of the charges made against him. And if you believe from 
the evidence that the language used in the letter, signed by . 
J\!Irs. L. A. Chappell, 'vas not the language of the defendant 
and was not written by any one else by his connivance and 
that the defendant in good faith believed that the said charges 
were made by the said Mrs. L. A. Chappell, and that the 
said letter 'vas used by the defendant honestly and in self-
defense, in the reasonable protection of his own character, 
and, with the purpose of ascertaining· 'vhether the said let-
ter 'vas a forgery or not, and that the defendant exhibited 
said letter to J. Lindsay Cobb, A. L. Cobb and 
page 57.9 ~ Douglas Tuggle, for the purpose of ascertaining 
whether the said letter was the. genuine letter of 
the said ~Irs. L. A. Chappell, then the jury should find for 
th~ 4efendant, t~e occasion of so ~xl1ibitin~ the letter being a 
privileged occasion and there being no evidence sho,ving or d. 
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tending to show that the privilege was abused by the defend-
ant. 
The foregoing instruction requested by the defendant was 
denied, and the defendant excepted. 
Teste : This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
7. 
The court instructs the jury that the fact that the defend-
ant intended, or expressed a 'villingness, to go to Clifton 
Forge for the purpose of obtaining from Mrs. L. A. Chap-
pell a complaint on oath charging the plaintiff with the of-
fense intimated in the postscript to her letter of July 11, 
1927, is not an abuse of the privileged occasion upon which he 
exhibited said letter to J. Lindsay Cobb, A. L. Cobb and 
l)ouglas Tuggle, in the county of Nottoway, on July 15th, 
1927. 
The foregoing instruction requested by the defendant was 
denied, and the defendant excepted. 
Teste : This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
8. 
page 580 ~ . The court further instructs the jury that if 
they believe from the evidence that the defend-
ant had reason to believe, or .did in good faith believe, that 
he had been charged with forging the said letter, or any part 
thereof, that in that event, the said defendant had a right to 
exhibit said letter to persons familiar with the handwriting 
of the author thereof,- or whom he had reason to believe were 
familiar with said handwriting, in order to ascertain whether 
the said letter was actually 'vritten by the sairl Mrs. Lucy .A.. 
Chappell, or not, and that in so exhibiting said letter, the said 
defendant did not exceed his legal rights, and cannot be held 
liable in damages to the plaintiff, for so exhibiting said letter. 
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The foregoing· instruction requested by the defendant. was 
denied, and the defendant excepted. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
9. 
The said defendant, being a justice of the peace of the 
county of Brunswick, and as such a judicial officer, is not 
liable to a civil action for his official acts, while acting within 
his jurisdiction, and·if the jury believe from the evidence· that 
the defendant received the letter under the circumstances 
stated in his special plea, and consulted the Attorney for the 
Commonwealth of the County of Bruns,vick, and other mem-
bers of the legal profession in said county, 'vith respect to 
the official action, if any, to be taken by him in consequence of 
· having received said letter, the jury should find 
pdge 581 ~ for the defendant, notwithstanding that the plain-
tiff alleges that the defendant was actuated by 
malice . 
. The foregoing instruction requested by the defendant. was 
denied, and the defendant excepted. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
10. 
The court further instructs the jury that "Then a charge is 
made to a justice of the peace of a criminal offense, alleged 
to have been committed, the justice of the peace cannot be 
held liable in damages because su.enh a. charg·e is made to 
him, nor is the justice placed under any obligations to keep 
the fact that such a charge has been made a secret, nor can 
he held liable in damages for the fact that throug·h his offi-
cial action, in making proper inquiry of legal advisers as 
to his duty in respect thereto, the fact that such charge has 
been made becomes a matter of public _knowledge. 
The foregoing instruction requested by the defendant was 
denied, and the defeudant excepted. 
Teste: This 28th day of December, 1927. 
EDvVIN P. COX, Judge. 
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page 582 ~ CERTIFICATE NO. 4. 
This is to certify that before signing this certificate, or cer~ 
ti:ficates 1, 2, and 3, herein, it appeared in writing that the at-
torney of record for the defendant, the opposing party, had 
reasonable notice of the time and place when said certifi-
cates would be tendered and presented to me for my signature. 
Teste: This 28th day of December, 1927. 
EDWIN P. COX, Judge. 
page 583 ~ DEFENDANT'S BILL OF EXCEPTIONS 
N0.1. 
Be it remembered that on the til·al of this case, after the 
evidence set forth in the plaintiff's certificate of exception 
No. 1, to which reference is here expressly made, the defend-
ant, by counsel, tendered to the court instructions Nos. 1, 2, 
3, 4, 5, 6, 7, 8, 9 and 10, set fo-rth in the plajntiff's certificate 
of exception No. 3, to which reference is here expressly made, 
and moved the court to give said several instructions to the 
jury; hut the court overruled said motion and refused to give 
the sai·d instructions or any of them, to the jury; to which 
action of the court in so refusing to give the said instruc-
tions and each of them, the defendant by counsel excepted, 
upon the ground that the said instructions correctly state the 
la'v applicable to the evidence introduced upon the said trial 
and to the issue joined upon the pleadings ; and thereupon, 
on this, the 28th day of December, 1927, within sixty days from 
the final judgment in this cause, after having given to counsel 
for the plaintiff clue and legal notice of the time and place 
thereof, tendered to the judge of sa.id court in vacation, bill 
of exception No. 1, and prays that the same may be signed, 
sealed and enrolled and made a part of the record in this 
case, which is accordingly done. 
And I further certify that it appeared in writing that the 
attorney of record for the opposing party had reasonable 
notiee of the time a.nd place when this certificate would be 
tendered and presented to me for my signature. 
EDWIN P. COX (Seal) 
Judge of the Circuit Court of the County of Nottoway, 
Virginia. 
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page 584 ~ I, J. Lindsay Cobb, Clerk of tlie Circuit Court 
of Nottoway County, do hereby certify that the 
foregoing is a true and correct transcript of the record in 
the case of R. W. Bragg v. F. W. Elmore, lately determin~d 
in said court, and that counsel for the said defendant, F. 
W. Elmore, had due notice of the intention of counsel for 
the plaintiff, R.· W. Bragg, to apply for said transcript before 
the same 'vas made out and delivered. 
Given under my hand this 5th day of January, 1928. 
? J. LINDSAY COBB, 
Clerk of the Circuit Court of Nottoway County. 
A Copy-Teste: 
H. STEWART JONES, d. C. 
INDEX 
Pago 
Petition. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
Record ........................................... 48 
Notice of Motion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48 
Verdict. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53 
Judgment.· . . . · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53 
Certi:fica te No. 1. . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . 53 
Evidence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 
Frank W. Elmore. . . . .. · ..................... 103-94-65 
Correspondence 3ffi, 317, 314, 310, 304, 299, 298, 138, 114, 
105. 98, 97, 95, 89, 88, 86, 85, 84 
J. Lindsay Cobb .......................... 115-110-107 
Archer Cobb .............................. 125-119-116 
W. Wilkinson ................................... 125 
K. Cunningham. . ·. . ............................. 127 
L. J. Hammack ........................... 140-137-129 
Bertis Harrison. . . . ......................... 143-141 
G. E. ElliR ...................................... 144 
D. S. Delbridge ................................. 145 
Grover Jones. . . . .............................. 146 
C. C. Johnson ............................... 148-147 
-- Elam ................................ 150-149 
James 1\fallory ............... ~ .................. 151 
Meade Flynn. . . . ............................... 152 
Dolly Ellis. . . . .................................. 153 
Saunders Winn. . . . .............................. 154 
Edward Williams. . . . ........................... 155 
N. S. (Nick) Jones ............................. 156 
C. H. Williams ....................... ; .... 160-159-158 
W. J. Ferguson. . . ............................ 162-160 
W. F. (Buck) Winn .............................. 162 
Edward Browder. . .......................... 166-163 
Emory Elmore ................ 260-258-256-171-169-168 
}.{urray P. Wesson ............................ 172 
J. Burah Edwards .............................. 174 
Willard Clary. . ................................. 175 
Douglas. Tuggle. . . . .................. 183-181-179-176 
.T. E. Barnes ................................. 185-184 
Dr. R. W. Bragg ....... · ........... 355-353-212-195-186 
B. A. Lewis . . ....................... 256-222-221-214 
~Charles Turnbull . . . ·· ........................ 224-223 
E. P. Barrow ..................... 254-251-250-234-225 
J. E. Snow ..................................... 260 
INDEX. 
Page 
Mrs. Lucy A. Chappell .. · .................. ·303-301-262 
Miss Lucille C. •Chappell . . ....................... 305 
·B. ·T. White ............................. 333-329-326 
. ·Lucius S. · Daniel . . ....................... 340-3H6-334 
J. B. ·Clark . . . . ................................. 340 
·Elm.·ore Clark .................. :: ............... 341 
Mrs: Hubert Williams ........................... 342 
·Sue· Meade Williams .......................... 345-344 
W-estry Cobb .......... 00 ........ 00 ...... 350-349-347 
J. Lindsay Cobb ......... 00 •••• 00 ............... 350 
W. J. Ferguson ................................. 352 
A. G. Williams . . ............................ 360-359 
Archer Cobb- . ~ . ~ ................................ 361 
Certificate No~ 11;2 ................................... 362 
Argument . . ........................................ 363 
Instructions . . ..................... ~ ................. 385 
·Certificate No. 2 .................... ~ ................ 385 
Certificate No. 3 . · ..... · ............................... 395 
Certificate No. 4 .................................... 403 
Defendant's Bill of Exceptions No. 1 •................. 403 
Certificate . ·. . ....................................... 404 
